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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. CS for CS for SB 2346

Bar code 711640

CHAMBER ACTI ON
Senat e House

The Conmittee on Criminal Justice (Haridopolos) recommended

the foll owi ng anendnent:

Senat e Amendment
On page 13, line 29, through

page 20, line 8, delete those |ines

and insert:

(32) 33 "Funeral" or "funeral service" means the
observances, services, or cerenpnies held to conmenorate the
life of a specific deceased human being and at which the human
remai ns are present.

(33) 34> "Funeral director" neans any person |icensed
under this chapter to practice funeral directing in this
state.

(34)35r "Funeral establishment"” neans a facility
i censed under this chapter where a funeral director or

enbal mer practices funeral directing or enbal m ng.
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(35) 37+ "Grave space" neans a space of ground in a
cenetery intended to be used for the interment in the ground
of human remai ns.

(36) 38 "Human renmins" or "renmins," or "dead human
body" or "dead human bodi es," means the body of a deceased
human person for which a death certificate or fetal death
certificate is required under chapter 382 and includes the
body in any stage of deconposition angd—the—+es+adve—of—ecrerated
horar—boties.

(37) 39 "Legally authorized person" neans, in the
priority listed, the decedent, when witten inter vivos
aut hori zations and directions are provided by the decedent;

t he surviving spouse, unless the spouse has been arrested for
conmitting agai nst the deceased an act of donestic violence as
defined in s. 741.28 which resulted in or contributed to the
death of the deceased; a son or daughter who is 18 years of
age or older; a parent; a brother or sister who is 18 years of
age or older; a grandchild who is 18 years of age or older; a
grandparent; or any person in the next degree of kinship. In
addition, the termmay include, if no famly nenber exists or
is avail able, the guardian of the dead person at the tinme of
deat h; the personal representative of the deceased; the
attorney in fact of the dead person at the time of death; the
heal th surrogate of the dead person at the tine of death; a
public health officer; the medical exam ner, county

conmi ssion, or adm nistrator acting under part Il of chapter
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406 or other public adnm nistrator; a representative of a
nursi ng hone or other health care institution in charge of
final disposition; or a friend or other person not listed in
this subsection who is willing to assune the responsibility as
the legally authorized person. Wiere there is a person in any
priority class listed in this subsection, the funera
establ i shnent shall rely upon the authorization of any one
| egal |y authorized person of that class if that individua
represents that she or he is not aware of any objection to the
cremation of the deceased' s human remains by others in the
sanme class of the person naking the representation or of any
person in a higher priority class.

(38) 46> "License" includes all authorizations
required or issued under this chapter, except where expressly
i ndi cated ot herwi se, and shall be understood to include
aut horizations previously referred to as registrations or
certificates of authority in chapters 470 and 497 as those
chapters appeared in the 2004 edition of the Florida Statutes.

(39) 41 "Licensee" neans the person or entity hol ding
any license or other authorization issued under this chapter
except where expressly indicated otherw se.

(40) (42 "Mausol eunt means a structure or building
which is substantially exposed above the ground and which is
i ntended to be used for the entonmbnent of hunman remains.

(41) 43> "Mausol eum secti on" nmeans any construction
unit of a nmausol eum which is acceptable to the departnment and
which a cenetery uses to initiate its nmausol eum programor to
add to its existing nmausol eum structures.

(42) 44y "Monunrent" neans any product used for
identifying a grave site and cenetery menorials of all types,
i ncl udi ng nonunents, markers, and vases.
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(43) 45 "Monunent establishnent” nmeans a facility
t hat operates independently of a cenetery or funera
establ i shment and that offers to sell nonuments or nonunent
services to the public for placenent in a cenetery.

(44) 46> "Net assets" nmeans the anpunt by which the
total assets of a licensee, excluding goodw ll, franchises,
custonmer lists, patents, trademarks, and receivables fromor
advances to officers, directors, enployees, sal espersons, and
affiliated conpani es, exceed total liabilities of the
licensee. For purposes of this definition, the term"tota
liabilities" does not include the capital stock, paid-in
capital, or retained earnings of the |licensee.

(45) 47H "Net worth" nmeans total assets minus tota
liabilities pursuant to generally accepted accounting
principl es.

(46) 48 "Niche" neans a conpartment or cubicle for
the menorialization or permanent placenent of a container or
urn containing cremated remains.

(47) 49 "GCssuary" nmeans a receptacle used for the
conmunal pl acenment of cremated remains w thout benefit of an
urn or any other container in which cremated remains may be
conmingled with other cremated remains and are nonrecoverabl e.
It may or may not include nenorialization

(48) 56 "Quter burial container" means an encl osure
into which a casket is placed and includes, but is not Iimted
to, vaults nmade of concrete, steel, fiberglass, or copper
sectional concrete enclosures; crypts; and wooden encl osures.

(49) (51 "Person,” when used w thout qualification

such as "natural” or "individual," includes both natura

persons and |l egal entities.
(50) 52 "Personal residence" neans any residentia
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buil ding in which one tenporarily or permanently naintains her
or his abode, including, but not limted to, an apartment or a
hotel, notel, nursing hone, conval escent hone, hone for the
aged, or a public or private institution.

(51) 653 "Practice of direct disposition" neans the
cremation of human remai ns without preparation of the hunman
remai ns by enbal m ng and without any attendant services or
rites such as funeral or graveside services or the making of
arrangenents for such final disposition

(52) 54 "Practice of enbal mi ng" neans disinfecting or
preserving or attenpting to disinfect or preserve dead hunan
bodi es by replacing certain body fluids with preserving and
di sinfecting chemnicals.

(53) (55 "Practice of funeral directing" neans the
performance by a licensed funeral director of any of those
functions authorized by s. 497.372.

(54) 56> "Preneed contract" neans any arrangenment or
nmet hod, of which the provider of funeral nerchandise or
servi ces has actual know edge, whereby any person agrees to
furni sh funeral merchandi se or service in the future.

(55)57H "Preneed sal es agent"” nmeans any person who is
licensed under this chapter to sell preneed burial or funera
servi ce and merchandi se contracts or direct disposition
contracts in this state.

(56) €58 "Principal" means and includes the sole
proprietor of a sole proprietorship; all partners of a
partnership; all menbers of a limted liability conpany;
regarding a corporation, all directors and officers, and al
st ockhol ders controlling nore than 10 percent of the voting
stock; and all other persons who can exercise control over the
person or entity.
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(57) 59 "Processing" neans the reduction of
identifiable bone fragments after the conpletion of the
cremation process to unidentifiable bone fragments by nanua
neans.

(58) 66> "Profession" and "occupation" are used
i nterchangeably in this chapter. The use of the word
"profession" in this chapter with respect to any activities
regul ated under this chapter shall not be deemed to nean that
such activities are not occupations for other purposes in
state or federal I|aw

(59) 61 "Pulverization" neans the reduction of
identifiable bone fragments after the conpletion of the
cremation and processing to granul ated particles by manual or
mechani cal neans.

(60) 62> "Refrigeration facility" means a facility
that is operated independently of net—physiecatty—econneeted

wHth a funeral establishnent, crematory, or direct disposa

establ i shnent, that nmaintains space and equi prent for the
storage and refrigeration of dead hunman bodi es, and that
offers its service to funeral directors, and funera

establ i shments, direct disposers, direct disposa

establi shnents, or crematories for a fee.

(61) 63> "Religious institution" neans an organi zation
formed primarily for religious purposes which has qualified
for exenption fromfederal incone tax as an exenpt
organi zati on under the provisions of s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended.

(62) (64> "Renoval service" means any service that
operates independently of a funeral establishment or a direct

di sposal establishnent, that handles the initial renpval of

dead human bodi es, and that offers its service to funera
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establ i shnents and direct disposal establishnments for a fee.

(63) (65 "Rules" refers to rules adopted under this
chapter unless expressly indicated to the contrary.

(64) (66 "Scattering garden" means a | ocation set
aside, within a cemetery, which is used for the spreading or
broadcasting of cremated remai ns that have been rempved from
their container and can be m xed with or placed on top of the
soil or ground cover or buried in an underground receptacle on
a conmm ngl ed basis and that are nonrecoverable. It nay or may
not include menorialization

(B65)67H "Servicing agent" means any person acting as
an i ndependent contractor whose fiduciary responsibility is to
assist both the trustee and licensee in adnmnistrating their
responsibilities pursuant to this chapter

(66) 68 "Solicitation" neans any conmuni cation which
directly or inmplicitly requests an i nmedi ate oral response
fromthe recipient.

(67) 69 "Statutory accounting" means generally
accepted accounting principles, except as nodified by this
chapter.

(68) /6> "Tenporary container"” neans a receptacle for
cremated remai ns usually nade of cardboard, plastic, or
simlar material designated to hold the cremated remains unti
an urn or other permanent container is acquired.

(69) A "Urn" neans a receptacle designed to

permanently encase cremated remains.
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