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By the Comrittee on Regul ated Industries; and Senat or
Har i dopol os

580- 1993- 05
1 A Dbill to be entitled
2 An act relating to funeral and cenetery
3 i ndustry regul ation; amending s. 316.1974,
4 F.S.; providing for lighting equi pnent on
5 certain non-law enforcenent vehicles in a
6 funeral procession; amending s. 497.005, F.S.;
7 revising definitions; anmending s. 497.101
8 F.S.; providing for eligibility for nenbership
9 on the Board of Funeral, Cenetery, and Consumner
10 Services; providing rul emaki ng authority
11 regardi ng application for board nenbership
12 anmending s. 497.103, F.S.; revising authority
13 of the Departnment of Financial Services to take
14 enmergency action; limting the authority of the
15 Chi ef Financial Oficer; anmending s. 497. 140,
16 F.S.; revising the time period for board
17 reaction to departnment revenue projections;
18 providing for future term nation of certain
19 assessnents; providing for a late-renewal fee
20 anmending s. 497.141, F.S.; revising licensure
21 application procedures to provide for persons
22 ot her than natural persons; clarifying when
23 licenses may be issued to entities and to
24 natural persons; clarifying the types of
25 entities to which |icenses may be issued;
26 provi di ng signhature requirenents; authorizing
27 the licensing authority to adopt rules;
28 restricting assignment or transfer of |icense;
29 anmending s. 497.142, F.S.; revising
30 fingerprinting requirenents; elimnnating
31 obsol ete references; clarifying requirenents as
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1 to disclosure of previous crimnal records;

2 revi sing which nenbers of an entity applying
3 for licensure are required to disclose their

4 crimnal records; providing for waiver of the
5 fingerprint requirenments in certain

6 ci rcunst ances; anending s. 497.143, F.S.

7 prohi biting preneed sales under a limted

8 license; amending s. 497.144, F.S.; requiring a
9 chal l enger to pay the costs for failure to

10 appear at a chall enge hearing; anending s.

11 497.149, F.S.; revising term nol ogy; amendi ng
12 s. 497.151, F.S.; revising applicability;

13 speci fying what is deened to be a conplaint;
14 anmending s. 497.152, F.S.; revising

15 di sci plinary provisions; revising applicability
16 in other jurisdictions; revising certain

17 grounds for disciplinary action; specifying
18 what is deenmed to be a conplaint; providing
19 exceptions to rem ttance deficiency
20 di sciplinary infractions; anmending s. 497.153
21 F.S.; providing for the use of consent orders
22 in certain circunstances; anmending s. 497. 158
23 F.S.; revising fine anpunts; anending s.
24 497.159, F.S.; revising crimnal provisions
25 relating to prelicensure exam nations, willfu
26 obstruction, trust funds, and specified
27 vi ol ations; providing penalties; revising what
28 constitutes inproper discrimnation; anmending
29 s. 497.161, F.S.; renpving a provision allow ng
30 board members to serve as experts in
31 i nvestigations; specifying standing of
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1 licensees to challenge rules; anmending s.

2 497.165, F.S.; revising a standard for

3 determining liability for a trust fund

4 deficiency; anmending s. 497.166, F.S.

5 speci fying who may act as a preneed sal es

6 agent; providing responsibility of certain

7 licensees; anmending s. 497.169, F.S.; revising
8 a provision for award of attorney's fees and

9 costs in certain actions; creating s. 497.171
10 F.S.; providing requirenents for the

11 i dentification of human remai ns; anending s.

12 497.260, F.S.; revising what constitutes

13 i mproper discrinmnation by ceneteries; anending
14 s. 497.263, F.S.; revising the applicability of
15 certain application procedures for licensure of
16 cenmetery conpani es; anmending s. 497.264, F.S.
17 revising requirenments relating to applicants
18 seeking to acquire control of a licensed

19 cenmetery; anmending s. 497.281, F.S.; revising
20 requi renents for licensure of burial rights
21 brokers; amending s. 497.365, F.S.; requiring
22 that certain fees be paid before an inactive
23 license is renewed; anending s. 497.368, F.S.
24 revi sing grounds for issuance of licensure as
25 an enbal mer by exam nation; anmending s.
26 497.369, F.S.; revising grounds for issuance of
27 licensure as an enbal ner by endorsenent;
28 anending s. 497.373, F.S.; revising grounds for
29 i ssuance of licensure as a funeral director by
30 exam nation; anmending s. 497.374, F.S.
31 revi sing grounds for issuance of licensure as a
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1 funeral director by endorsenent; anmending s.

2 497.376, F.S.; revising authority to issue a

3 conmbi nation |icense as a funeral director and

4 enbal ner; authorizes the licensing authority to
5 establish certain rules; anending s. 497. 378,

6 F.S.; revising a license renewal fee; anmending
7 s. 497.380, F.S.; revising certain requirenents
8 for funeral establishnments; providing

9 requi renents for reporting a change in |ocation
10 of the establishnment; revising a license

11 renewal fee; amending s. 497.385, F.S.

12 revising application requirements for |icensure
13 of a renoval service or a refrigeration

14 service; providing requirenments for change in
15 | ocation of renoval services and refrigeration
16 services; authorizing the licensing authority
17 to adopt certain rules for centralized

18 enbal ming facility operations; revising

19 application requirements for licensure of a
20 centralized enbalnming facility; providing for
21 i nspection of centralized enbalning facilities;
22 provi ding for change in ownership and change in
23 | ocation of centralized enbalning facilities;
24 anending s. 497.453, F.S.; revising net worth
25 requi renents for preneed |licensure; specifying
26 authority to accept alternative evidence of
27 financial responsibility in lieu of net worth
28 regardi ng preneed licensure applicants;
29 provi di ng preneed license renewal fees for
30 nmonunent establishnments; increasing the renewa
31 fee for a branch license which is set by the
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1 Board of Funeral, Cenetery, and Consumner

2 Services; revising grounds for issuance of a

3 preneed branch |icense; anending s. 497. 456,

4 F.S.; revising use of the Preneed Funera

5 Contract Consuner Protection Trust Fund by the
6 licensing authority; amending s. 497.458, F.S.
7 revising requirenments to | oan or invest trust

8 funds; anending s. 497.466, F.S., relating to
9 preneed sal es agents; substantially revising
10 provisions relating to |icensure requirenents;
11 revi sing application procedures, fees, the

12 i ssuance of a tenporary preneed sal es agent

13 i cense, the conversion of such a license to a
14 per manent preneed sal es agent |icense,

15 restrictions upon an applicant who has a

16 crimnal or disciplinary record, ternination of
17 a permanent |icense due to |ack of

18 appoi ntnents, procedures for appointing preneed
19 sal es agents and for renewi ng such an

20 appoi ntnent, term nation of appointnments, fees,
21 and adm nistrative matters; providing

22 responsi bilities of preneed |icensees for

23 preneed sal es agents; creating s. 497.468

24 F.S.; providing for disclosure of information
25 to the public; anmending s. 497.550, F.S.

26 revi sing application requirenents and

27 procedures for |icensure as a nonunent

28 establishnent; requiring that a nonunent

29 establishment be licensed as a nonunent buil der
30 or as a nmonunment deal er; exenpting a nmonunent
31 dealer froma requirement to maintain certain
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1 facilities and fromcertain inspection

2 requi renents; requiring that a nmonunent

3 establ i shnment obtain |licensure as a nmonument
4 builder in order to be eligible for a preneed
5 sal es |icense; anending s. 497.551, F.S.

6 revising requirenments for renewal of nonunent
7 establishnent licensure; anending s. 497.552
8 F.S.; revising facility requirements for

9 nmonunent establishnments; anmending s. 497.553,
10 F.S.; providing requirenments for change of

11 ownership and | ocati on of nonunent

12 establishnments; providing for an annua

13 i nspection fee; anending s. 497.554, F.S.

14 revi sing application procedure and renewa

15 requi renents for nonunent establishnment sales
16 representatives; deferring application of

17 section; anending s. 497.555, F.S.; revising
18 requi renents for rules establishing nmininmum
19 standards for access to ceneteries; anending s.
20 497.602, F.S.; revising application procedures
21 for direct disposer licensure; anmending s.

22 497.603, F.S.; revising the license renewal fee
23 for a direct disposer; anending s. 497.604,
24 F.S.; revising provisions concerning direct
25 di sposal establishnent |icensure and

26 application for licensure and regul ati on of
27 di rect disposal establishnments; anmending s.
28 497.606, F.S.; revising provisions concerning
29 cinerator facility licensure and application
30 for licensure and regul ati on of cinerator

31 facilities; amending s. 497.607, F.S.;
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provi ding for publication of rules regarding
cremation by chem cal neans; anending s. 152,
ch. 2004-301, Laws of Florida; specifying
applicability of rules; amending s. 626. 785,
F.S.; revising a policy coverage limt;
repealing s. 497.275, F.S., relating to
identification of human remains in |icensed
ceneteries; repealing s. 497.388, F.S.
relating to identification of human renains;
repealing s. 497.556, F.S., relating to
requirenents relating to nmonunent

establishnents; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
316. 1974, Florida Statutes, is amended to read:

316.1974 Funeral procession right-of-way and
liability.--

(2) EQUI PMENT. - -

(a) Al non-law enforcenent funeral escort vehicles
and funeral |ead vehicles shall be equipped with at |east one
lighted circulation |anmp exhibiting an anber or purple |ight
or lens visible under nornmal atnospheric conditions for a
di stance of 500 feet fromthe front of the vehicle. Flashing
anber or purple lights may be used only when such vehicles are
used in a funeral procession.

Section 2. Section 497.005, as anended by chapter
2004- 301, Laws of Florida, is anended to read:

497.005 Definitions.--As used in this chapter,_ the
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(1) "Alternative container" nmeans an unfini shed wood

box or other nonnetal receptacle or enclosure, without

ornanentation or a fixed interior lining, which is designed

for the encasenent of human renmmins and which i s nade of

fi berboard, pressed wood, conposition nmaterials (with or

wi t hout an outside covering), or like material s a—rnenretal
. . .
| of TN I I I
dead—huran—body.

(2) "At-need solicitation" neans any uninvited contact

by a licensee or her or his agent for the purpose of the sale
of burial services or nerchandise to the fam |y or next of kin
of a person after her or his death has occurred.

(3) "Bank of belowground crypts" neans any
construction unit of belowground crypts which is acceptable to
the departnent and which a cenetery uses to initiate its
bel owgr ound crypt programor to add to existing bel owground
crypt structures.

(4) "Belowground crypts" consist of interment space in
prepl aced chanbers, either side by side or nmultiple depth,
covered by earth and sod and known al so as "lawn crypts,"”
"westmnsters," or "turf-top crypts."

(5) "Board" neans the Board of Funeral, Cenetery, and

Consuner Servi ces.
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1 (6)€A "Burial merchandise," "funeral merchandise," or
2| "merchandi se" nmeans any personal property offered or sold by
3| any person for use in connection with the final disposition
4| menorialization, internent, entonbment, or inurnnent of human
5[ remains or cremated remains, including, but not limted to,
6| caskets, outer burial containers, alternative containers,
7| cremation containers, cremation interment containers, urns,
8| monunents, private mausol euns, flowers, benches, vases,
9| acknow edgnment cards, register books, nenory folders, prayer
10| cards, and clothing .
11 ()68 "Burial right" neans the right to use a grave
12| space, mausol eum colunmbarium ossuary, or scattering garden
13| for the internent, entonbnment, inurnnent, or other disposition
14| of human or cremated renmins.
15 (89 "Burial service," "funeral service," "funeral,"
16| or "service" neans any service offered or provided by—any
17| persen in connection with the final disposition,
18| menorialization, internent, entonbment, or inurnnent of human
19| or cremated renains.
20 (9) €38y "Care and nmi ntenance" nmeans the perpetua
21| process of keeping a cenetery and its |lots, graves, grounds,
22| landscapi ng, roads, paths, parking lots, fences, nausol euns,
23| colunbaria, vaults, crypts, utilities, and other inprovenents,
24| structures, and enbellishments in a well-cared-for and
25| dignified condition, so that the cenetery does not beconme a
26| nuisance or place of reproach and desolation in the community.
27| As specified in the rules of the licensing authority, "care
28| and mai ntenance" mmy include, but is not |linmted to, any or
29| all of the following activities: nmowi ng the grass at
30| reasonable intervals; raking and cl eaning the grave spaces and
31| adjacent areas; pruning of shrubs and trees; suppression of
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weeds and exotic flora; and mai ntenance, upkeep, and repair of
drains, water lines, roads, buildings, and other inprovenents.
"Care and mai ntenance" may include, but is not limted to,
reasonabl e over head expenses necessary for such purposes,

i ncl udi ng mai ntenance of nmachinery, tools, and equi pnent used
for such purposes. "Care and nai ntenance" may al so incl ude
repair or restoration of inprovenents necessary or desirable
as a result of wear, deterioration, accident, damage, or
destruction. "Care and mmi ntenance" does not include expenses
for the construction and devel opnment of new grave spaces or
internment structures to be sold to the public.

(10) £+ *"Casket" neans a rigid container which is
designed for the encasenent of human remains and which is
usual ly constructed of wood or nmetal, ornanented, and |ined
with fabric.

(1) 42> "Cenetery" neans a place dedicated to and
used or intended to be used for the permanent internent of
human or cremated remains. A cenetery nay contain |and or
earth interment; mausol eum vault, or crypt internent; a
col unmbarium ossuary, scattering garden, or other structure or
pl ace used or intended to be used for the interment or
di sposition of cremated renmins; or any conbi nation of one or
nore of such structures or places.

(12) 43> "Cenetery conpany" neans any |egal entity
that owns or controls cenetery |ands or property.

(13)44 "Centralized enmbalmng facility" nmeans a
facility—not—physiecatty——conneeted—withafuneral
estabH-shrenrt— in which enbal mi ng takes place which operates

i ndependently of a funeral establishment |icensee and which

offers enbal m ng services to funeral directors for a fee.
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(14) 45> "Cinerator" means a facility where dead hunman
bodi es are subjected to crenntion. reddeed+to—a—+estdue

(15) 646> "Closed container" neans any container in

whi ch cremated remains can be placed and closed in a manner so
as to prevent | eakage or spillage of the renmains.

(16) £+~ " Col unbariunt nmeans a structure or building
which is substantially exposed above the ground and which is
i ntended to be used for the inurnment of cremated renains.

(17) 48y " Comon busi ness enterprise" nmeans a group of
two or nmore business entities that share conmon ownership in
excess of 50 percent.

(18) 19 "Control" means the possession, directly or
indirectly, through the ownership of voting shares, by
contract, arrangenment, understanding, relationship, or
ot herwi se, of the power to direct or cause the direction of
t he managenent and policies of a person or entity. However, a
person or entity shall not be deemed to have control if the
person or entity holds voting shares, in good faith and not
for the purpose of circunventing this definition, as an agent,
bank, broker, nom nee, custodian, or trustee for one or nore
beneficial owners who do not individually or as a group have
control

(19) 28 "Cremated remmi ns" neans all the remai ns of
the human body recovered after the conpletion of the crenation
process, including processing or pulverization which | eaves
only bone fragnents reduced to unidentifiable dinmensions and
may i nclude the residue of any foreign matter, including
casket material, bridgework, or eyeglasses that were cremated
with the human renmins.
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(20) 28 "Cremation" neans any nechanical or thernal

process whereby a dead hunman body is reduced to ashes and bone

fragnents. Cremation al so includes any other nechanical or

thernmal process whereby hunman renmins are pul verized, burned,

recremated, or otherwi se further reduced in size or quantity

(222> "Cremmtion chanber" nmeans the encl osed space

wi thin which the cremation process takes place. Cremation
chanbers covered by these procedures nmust be used exclusively
for the cremation of human renains.

(22) 23> "Cremmtion container" nmeans the casket or
alternative container in which the human remains are
transported to and placed in the cremation chanber for a
cremation. A cremation container should neet substantially al
of the follow ng standards:

(a) Be conposed of readily conbustible materials
suitable for cremation.

(b) Be able to be closed in order to provide a
conpl ete covering for the human renmains.

(c) Be resistant to | eakage or spill age.

(d) Be rigid enough to be handl ed with ease.

(e) Be able to provide protection for the health,
safety, and personal integrity of crematory personnel

(23)24> "Cremation internment container" nmeans a rigid
outer container that, subject to a cenetery's rules and
regul ations, is conposed of concrete, steel, fiberglass, or

sonme simlar material in which an urn is placed prior to being
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interred in the ground and that is designed to support the
earth above the urn.

(24) 25> "Departnent" neans the Departnent of
Fi nanci al Servi ces.

(25)£26> "Direct disposal establishnment" neans a
facility licensed under this chapter where a direct disposer
practices direct disposition.

(26) 2~ "Direct disposer" neans any person |icensed
under this chapter to practice direct disposition in this
state.

(27)£28> "Director” neans the director of the Division
of Funeral, Cenetery, and Consumer Services.

(28)29 "Disinternent" neans renoval of a dead human
body fromearth internent or aboveground internent.

(29) 39> "Division" neans the Division of Funeral
Cenetery, and Consumer Services within the Departnent of
Fi nanci al Servi ces.

(30) 3 "Enbal mer" neans any person |icensed under
this chapter to practice enbalming in this state.

(332 "Final disposition" nmeans the final disposa
of a dead human body by earth internment, aboveground
interment, cremation, burial at sea, or delivery to a nedica
institution for lawful dissection if the nmedical institution
assunes responsibility for disposal. "Final disposition" does

not include the disposal or distribution of cremated renmnins

ashes and residue of cremated renmins.
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1 (32) 34> "Funeral director" neans any person |icensed
2| under this chapter to practice funeral directing in this

3| state.

4 (33) 35> "Funeral establishnment” neans a facility

5| licensed under this chapter where a funeral director or

6| enbal mer practices funeral directing or enbal nmng

7 " D ean " D ean

8

9

10

11

12

13

14 ; ; ;

15 (34) 3~ "G ave space" neans a space of ground in a
16| cenmetery intended to be used for the internent in the ground
17| of human renains.

18 (35) 638> "Human renmains" or "remains," or "dead human
19| body" or "dead human bodi es," neans the body of a deceased
20| human person for which a death certificate or fetal death

21| certificate is required under chapter 382 and includes the
22| body in any stage of deconposition ardtheresidue—of—crermated
23| human—bedies.

24 (36) 39 "Legally authorized person" neans, in the

25| priority listed, the decedent, when witten inter vivos

26| authorizations and directions are provided by the decedent;
27| the surviving spouse, unless the spouse has been arrested for
28| comitting agai nst the deceased an act of donmestic violence as
29| defined in s. 741.28 which resulted in or contributed to the
30| death of the deceased; a son or daughter who is 18 years of
31| age or older; a parent; a brother or sister who is 18 years of
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age or older; a grandchild who is 18 years of age or older; a
grandparent; or any person in the next degree of kinship. In
addition, the termmay include, if no fam |y nenber exists or
is avail abl e, the guardian of the dead person at the tine of
deat h; the personal representative of the deceased; the
attorney in fact of the dead person at the tine of death; the
health surrogate of the dead person at the tinme of death; a
public health officer; the medical exam ner, county

conmi ssion, or administrator acting under part Il of chapter
406 or other public adm nistrator; a representative of a
nursing home or other health care institution in charge of
final disposition; or a friend or other person not listed in
this subsection who is willing to assunme the responsibility as
the legally authorized person. Were there is a person in any
priority class listed in this subsection, the funera
establishnment shall rely upon the authorization of any one

l egally authorized person of that class if that individua
represents that she or he is not aware of any objection to the
cremation of the deceased's human renmmins by others in the
same cl ass of the person making the representation or of any
person in a higher priority class.

(37) 49> "License" includes all authorizations
required or issued under this chapter, except where expressly
i ndi cated otherwi se, and shall be understood to include
aut horizations previously referred to as registrations or
certificates of authority in chapters 470 and 497 as those
chapters appeared in the 2004 edition of the Florida Statutes.

(38) 4 "Licensee" neans the person or entity hol ding
any license or other authorization issued under this chapter

except where expressly indicated otherw se.
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(39) 42> "Mausol eunt’ nmeans a structure or building
which is substantially exposed above the ground and which is
i ntended to be used for the entonmbnent of human remains.

(40) 43> "Mausol eum section" means any construction
unit of a mausol eum which is acceptable to the departnment and
which a cenetery uses to initiate its nmausol eum programor to
add to its existing mausol eum structures.

(41) 44 "Monunment" neans any product used for
identifying a grave site and cemetery nenorials of all types,
i ncl udi ng monunents, nmarkers, and vases.

(42) 45> "Monunent establishnent” neans a facility
t hat operates independently of a cenetery or funera
establ i shment and that offers to sell nonunments or nonunent
services to the public for placenment in a cenetery.

(43) 46> "Net assets" neans the anount by which the
total assets of a licensee, excluding goodw ll, franchises,
custoner lists, patents, tradenmarks, and receivables from or
advances to officers, directors, enployees, sal espersons, and
affiliated conpani es, exceed total liabilities of the
licensee. For purposes of this definition, the term"tota
liabilities" does not include the capital stock, paid-in
capital, or retained earnings of the licensee.

(44) 4 "Net worth" nmeans total assets minus tota
liabilities pursuant to generally accepted accounting
princi pl es.

(45) 48> "Niche" means a conpartnent or cubicle for
the nenorialization or permanent placenent of a container or
urn containing cremated renains.

(46) {49 "Ossuary" nmeans a receptacle used for the
comunal placenment of cremated remains without benefit of an
urn or any other container in which cremated remains may be

16
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commingled with other cremated remai ns and are nonrecoverabl e.
It may or may not include nmenorialization
(47)£59> "CQuter burial container" neans an encl osure
into which a casket is placed and includes, but is not limted
to, vaults nmade of concrete, steel, fiberglass, or copper
sectional concrete enclosures; crypts; and wooden encl osures.
(48) 58 "Person," when used without qualification

such as "natural” or "individual," includes both natura
persons and | egal entities.

(49) 52> "Personal residence" neans any residentia
buil ding in which one tenporarily or permanently nmaintains her
or his abode, including, but not limted to, an apartnent or a
hotel, notel, nursing home, conval escent honme, honme for the
aged, or a public or private institution.

(50)653> "Practice of direct disposition" neans the
cremation of human remmi ns without preparation of the human
remai ns by enbal mi ng and wi thout any attendant services or
rites such as funeral or graveside services or the naking of
arrangenents for such final disposition.

(51654 "Practice of enbal mi ng" nmeans disinfecting or
preserving or attenpting to disinfect or preserve dead human
bodi es by replacing certain body fluids with preserving and
di si nfecting chem cal s.

(52) (55> "Practice of funeral directing" neans the
performance by a licensed funeral director of any of those
functions authorized by s. 497.372.

(53) (56> "Preneed contract" neans any arrangenent or
nmet hod, of which the provider of funeral merchandi se or
servi ces has actual know edge, whereby any person agrees to

furni sh funeral nerchandi se or service in the future.

17
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(54)5A "Preneed sal es agent" nmeans any person who is
licensed under this chapter to sell preneed burial or funera
servi ce and nerchandi se contracts or direct disposition
contracts in this state.

(55) 658> "Principal" nmeans and includes the sole
proprietor of a sole proprietorship; all partners of a
partnership; all nenbers of a limted liability conpany;
regarding a corporation, all directors and officers, and al
st ockhol ders controlling nmore than 10 percent of the voting
stock; and all other persons who can exercise control over the
person or entity.

(56) 569 "Processing" neans the reduction of
i dentifiable bone fragnments after the conpletion of the
cremation process to unidentifiable bone fragnents by nmanua
nmeans.

(57) 60> "Profession" and "occupation" are used
i nterchangeably in this chapter. The use of the word
"profession"” in this chapter with respect to any activities
regul ated under this chapter shall not be deened to nean that
such activities are not occupations for other purposes in
state or federal |aw

(58) 641 "Pulverization" neans the reduction of
i dentifiable bone fragments after the conpletion of the
cremation and processing to granul ated particles by manual or
mechani cal neans.

(59) (62> "Refrigeration facility" neans a facility
that is operated independently of net—physiecally—cenneeted

wi-th a funeral establishnment, crematory, or direct disposa

establishnent, that nmaintains space and equi pnent for the
storage and refrigeration of dead human bodi es, and that
offers its service to funeral directors, and funera

18
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establi shnments, direct disposers, direct disposa

establishnents, or crematories for a fee.

(60)£63> "Religious institution" means an organi zation
formed primarily for religious purposes which has qualified
for exenmption fromfederal incone tax as an exenpt
organi zati on under the provisions of s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended.

(61) 64 "Renobval service" nmeans any service that
operates independently of a funeral establishnent or a direct

di sposal establishnment, that handles the initial renmpval of

dead human bodi es, and that offers its service to funera
establishnments and direct disposal establishments for a fee.

(62)£65F "Rules" refers to rules adopted under this
chapter unless expressly indicated to the contrary.

(63)£66)> "Scattering garden" nmeans a |ocation set
aside, within a cenetery, which is used for the spreading or
broadcasting of cremated remai ns that have been renpved from
their container and can be m xed with or placed on top of the
soil or ground cover or buried in an underground receptacle on
a commingl ed basis and that are nonrecoverable. It may or may
not include nmenorialization

(64) 6~ "Servicing agent" nmeans any person acting as
an i ndependent contractor whose fiduciary responsibility is to
assist both the trustee and licensee in adnministrating their
responsi bilities pursuant to this chapter

(65)£68> "Solicitation" neans any conmmuni cati on which
directly or inplicitly requests an inmediate oral response
fromthe recipient.

(66) 69> "Statutory accounting" neans generally
accepted accounting principles, except as nodified by this
chapter.

19
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1 (67)#0 "Tenporary container" nmeans a receptacle for

2| cremated remains usually nade of cardboard, plastic, or

3| simlar material designated to hold the cremated remains unti
4| an urn or other permanent container is acquired.

5 (68) - "Urn" nmeans a receptacle designed to

6| permanently encase cremated renmins.

7 Section 3. Subsection (2) of section 497.101, Florida
8| Statutes, as amended by chapter 2004-301, Laws of Florida, is
9| anmended, and subsection (8) is added to that section, to read:
10 497.101 Board of Funeral, Cenetery, and Consuner

11| Services; nmenbership; appointment; terns.--

12 (2) Two nenbers of the board nust be funeral directors
13| licensed under part |1l of this chapter who are associ ated

14| with a funeral establishnent. One nmenber of the board nust be
15| a funeral director licensed under part IIl of this chapter who
16| is associated with a funeral establishnent |icensed under part
17| 1l'l of this chapter which has a valid preneed |license issued
18| pursuant to this chapter and who owns or operates a cinerator
19| facility approved under chapter 403 and |icensed under part Vi
20| of this chapter. Two nenbers of the board must be persons
21| whose primary occupation is associated with a cenetery conpany
22| licensed pursuant to this chapter. Three nenbers of the board
23| must be consuners who are residents of the state, have never
24| been licensed as funeral directors or enbal ners, are not
25| connected with a cenetery or cenetery conpany licensed
26| pursuant to this chapter, and are not connected with the death
27| care industry or the practice of enbal ming, funeral directing,
28| or direct disposition. One of the consunmer nenbers nust be at
29| least 60 years of age, and one nust be licensed as a certified
30| public accountant under chapter 473. One nenber of the board
31| nmust be a monument establishnment dealer |icensed under this

20
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1| chapter as a nonunent builder or, for board appointnents made
2| before June 1, 2006, a licensed nonunent establishnment

3| certified by the departnment to be eligible for Iicensure as a
4| nonunent buil der. One menber nust be the State Health O ficer
5| or her or his designee. There shall not be two or nore board
6| menmbers who are principals or di+eeters—enpl oyees—parthers—
7| sharehelderss—er—werbers of the same conmpany or partnership or
8| group of conpanies or partnerships under comon contr ol

9 (8) The department shall adopt rules establishing

10| forms by which persons may apply for nmenbership on the board
11| and procedures for applying for such nmenbership. Such forns
12| nust require disclosure of the existence and nature of al

13| current and past enployments by or contracts with, and direct
14| or indirect affiliations with or interests in, any entity or
15| business that at any time was licensed by the board or by the
16| former Board of Funeral and Cenetery Services or the forner

17| Board of Funeral Directors and Enbalners or that is or was

18| otherwise involved in the death care industry, as specified by
19| departnent rule.

20 Section 4. Paragraph (m of subsection (2) of section
21| 497.103, Florida Statutes, as anmended by chapter 2004-301

22| Laws of Florida, is amended, and paragraph (e) is added to

23| subsection (4) of that section, to read:

24 497.103 Rul emeki ng authority of board and

25| departnent. --

26 (2) DEPARTMENT AUTHORI TY.--All authority provided by
27| this chapter and not expressly vested in the board by

28| subsection (1) is vested in the department, and the departnent
29| shall be deened to be the licensing authority as to such

30| matters. Wthout limiting the generality of the foregoing

31| vesting of authority in the departnment, the authority provided

21
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

by this chapter which is vested solely in the departnent
i ncl udes:

(m Authority to take energency action agai nst any
Iicensee under this chapter,_ without prior consultation with

t he board, when the departnent determ nes that there is an

i mm nent _danger to the health, safety, or welfare of the

residents of the state.
(4) RECOMVMVENDATI ONS BY THE CHI EF FI NANCI AL OFFI CER. - -

(e) The Chief Financial Oficer shall have no

authority by recommendati on or otherwise to set fees, rates,

or _prices to be used by any licensee under this chapter, and

notw t hstandi ng this subsection, a |licensee under this chapter

may not be required to set fees, rates, or prices in

accordance with any recommendati on of the Chief Financia
Oficer.

Section 5. Paragraphs (b) and (c) of subsection (1) of
section 497.140, Florida Statutes, as renunbered and anended
by section 10 of chapter 2004-301, Laws of Florida, are
anended, and subsection (8) is added to that section, to read:

497. 140 Fees. --

(1)

(b) It is the legislative intent that the costs of
regul ati on under this chapter be provided for by fees
col l ected under this chapter. The board shall ensure that fees
are adequate to cover all anticipated costs of inplenmentation
of this chapter. The departnment shall at |east every other
year provide the board with estimates as to projected costs in
i mpl ementing this chapter and projected fee collections under
this chapter for the following 2 years, information as to
bal ances of regulatory trusts fromfees collected, other
i nformati on which the departnent deens material to the setting

22
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1| of fees by the board at proper |evels, and a departnment

2| reconmendation as to action, if any, regarding changing fee

3| levels. The board shall review such information provided by

4| the departnment and nake such changes in fees, up or down, as
5| the board determ nes appropriate. If sufficient action is not
6| taken by the board within 6 nonths i—year after notification
7| by the departnment that fees are projected to be inadequate,

8| the departnment shall set fees on behalf of the board to cover
9| anticipated costs.

10 (c) The board may fromtine to time by rule assess and
11| collect a one-tinme fee fromeach active and each vol untary

12| inactive |icensee under this chapter in an anpunt necessary to
13| correct an inadequacy of fees received to inplenment regulation
14| required by this chapter, provided that no such assessnents

15| may be made after October 1, 2007 #ere—than—-ene——such

16

17

18 (8) A delinquency fee shall be charged and collected
19| froma licensee for the failure to tinmely renew a |license
20| issued under this chapter. The ampunt of such a delinguency
21| fee shall be $50 unless a different ampunt is specified for a
22| particular category of licensure under this chapter
23 Section 6. Subsection (2) of section 497.141, Florida
24| Statutes, as created by chapter 2004-301, Laws of Florida, is
25| anended, and subsection (12) is added to that section, to
26| read:
27 497.141 Licensing; general application procedures.--
28 (2) Any person desiring to be licensed shall apply to
29| the licensing authority in witing using such forns and
30| procedures as may be prescribed by rule. The application for
31| licensure shall include the applicant's social security nunber

23
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if the applicant is a natural person; otherw se, the

applicant's federal tax identification nunber. Notwi thstanding

any other provision of law, the departnment is the sole
authority for determining the forms and formcontents to be
submitted for initial l|icensure and |licensure renewa
application. Such fornms and the information and nmaterials
requi red by such fornms may include, as appropriate,

denogr aphi cs, education, work history, personal background,
crimnal history, finances, business information, signature
not ari zati on, performance periods, reciprocity, |oca

gover nment approval s, supporting docunentation, periodic
reporting requirenents, fingerprint requirenments, continuing
education requirements, business plans, character references,
and ongoi ng education nonitoring. Such fornms and the
informati on and materials required by such forns may al so
include, to the extent such information or nmaterials are not
already in the possession of the departnent or the board,
records or information as to conplaints, inspections,

i nvestigations, discipline, and bondi ng—and—phetegraphs. The
application shall be supplenented as needed to reflect any
mat eri al change in any circunstance or condition stated in the
application which takes place between the initial filing of
the application and the final grant or denial of the |license
and which mght affect the decision of the departnent or the

board. After an application by an individual for |icensure

under this chapter is approved, the licensing authority may

require the successful applicant to provide a photograph of

the applicant for pernmanent | am nation onto the |license card

to be issued to the applicant, pursuant to rules and fees

adopted by the |licensing authority.

24
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(12)(a) The following licenses may be applied for and

issued only to a natural person:

1. Enbal ner apprentice.

Enbal ner _intern.

Funeral director intern.

Funeral director

Funeral director and enbal ner.

Di rect di sposer

A S S Fal S

Monunent est abl i shnent sal es _agent.

8. Preneed sal es agent.

(b) The following licenses may be applied for and

issued to a natural person, a corporation, a limted liability

conpany, or a partnership:

Funeral establishnent.

Centralized enbalmng facility.

Refrigeration facility.

Direct disposal establishment.

Monunent _est abl i shnent .

Cinerator facility.

Renpval service

S S S Ll SN

Preneed sal es business under s. 497.453.

(c) A cenetery license may be applied for and issued

only to a corporation, partnership, or limted liability

conpany.

(d) A license may not be issued to any applicant that

is a corporation, limted liability conpany, or partnership

unl ess the applicant is organi zed and in good standi ng under

the laws of this state or another state of the United States

and provides witten proof of sane issued by the applicable

state office or official in the state concerned. Each

applicant that is a corporation, linmted liability conmpany, or
25
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partnership shall file with its application a witten

statenent, signed by the same person who Signs the

application, identifying by nane and business functional title

the follow ng persons, as applicable to the type of entity

applying: officers, managers, nmanagi ng nenbers, partners,

general partners, limted partners, managing partners,

directors, all stockholders controlling nore than 10 percent

of the voting stock, and all other persons who can _exercise

control over the applicant. The licensing authority nmay

require the filing of the applicant's articles of

incorporation or other organizational docunents and a resune

concerning any person identified pursuant to this paragraph

(e) Al applications shall be signed by the applicant.

Signatures of the applicant shall be as foll ows:

1. |If the applicant is a natural person, the

application shall be signed by the applicant.

2. |If the applicant is a corporation, the application

shall be signed by the corporation's president.

3. If the applicant is a partnership, the application

shall be signed by a partner, who shall provide proof

satisfactory to the licensing authority of that partner's

authority to sign on behalf of the partnership.

4. 1f the applicant is a limted liability conpany,

the application shall be signed by a nenmber of the conpany,

who shall provide proof satisfactory to the |licensing

authority of that nmenmber's authority to sign on behalf of the

conpany.

(f) The licensing authority may adopt rules for the

adm nistration of this section, including required procedures

and forns.

26
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1 (g) A license requlated under this chapter is not

2| assignable or transferable except as provided in this chapter
3 Section 7. Section 497.142, Florida Statutes, as

4| created by chapter 2004-301, Laws of Florida, is anmended to
5| read:

6 497.142 Licensing; fingerprinting and crimna

7| background checks. - -

8 (1) In any instance that this chapter requires

9| submi ssion of fingerprints in connection with an application
10| for license, the provisions of this section shall apply.

11 (2) The fingerprints nust be taken by a | aw

12| enforcenent agency or other agency or entity approved by the
13| departnment and in such a way as to allow their use to obtain a
14| crim nal history check through the Departnment of Law

15| Enforcenent.

16 (3) The departnment shall submit the fingerprints to or
17| cause themto be submitted to the Departnent of Law

18| Enforcenent for the purpose of ascertaining whether the person
19| fingerprinted has a crinmnal history in any state or before
20| the Federal Government and, if so, the nature of the crimnina
21| history.

22 (4) The Departnment of Law Enforcenent may accept

23| fingerprints of any applicant under this chapter, any

24| principal of any such applicant, and any other person who is
25| exanmined or investigated or who is subject to exam nation or
26| investigation under the provisions of this chapter

27 (5) The Department of Law Enforcement may, to the

28| extent provided for by federal |aw, exchange state,

29| multistate, and federal crimnal history records with the

30| departnment and the board for the purpose of the issuance,

31
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1| denial, suspension, or revocation of any |icense or other

2| application under this chapter

3

4

5

6

7

8

9

10 (6) €A~ The Department of Law Enforcenent shall, upon
11| receipt of fingerprints fromthe departnment, subnit the

12| fingerprints to the Federal Bureau of Investigation to check
13| federal crinminal history records.

14 (7) 68> Statewide crimnal records obtained through the
15| Departnment of Law Enforcement, federal crimnal records

16| obtai ned through the Federal Bureau of |nvestigation, and

17| local crimnal records obtained through | ocal |aw enforcenent
18| agencies shall be used by the departnent and board for the

19| purpose of issuance, denial, suspension, or revocation of

20| eertifieates—ofauthority——ecertifieationss—e+r |icenses issued
21| to operate in this state.

22 (8) €9 For the purposes of crininal background checks,
23| applicants and principals of applicants for any approval or
24| license under this chapter may be required to disclose whether
25| they have ever had their nanme | egally changed and any prior
26| nanme or nanes they have used.

27 (9Y636> |If any applicant under this chapter has been
28| within the 10 years preceding the application under this

29| chapter, convicted or found guilty of, or entered a plea of
30| nolo contendere to, regardl ess of adjudication, any crinme in
31| any jurisdiction, the application shall not be deermed conpl ete

28
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until such tine as the applicant provides such certified true
copies of the court records evidencing the conviction,
finding, or plea, as the licensing authority may by rule
require.

(10) (a) Wien applying for any license under this

chapter, every applicant shall be required to disclose the

applicant's crimnal records in accordance with this

subsection.

(b) The crimnal record required to be disclosed shal

be any crinme listed in paragraph (c) of which the person or

entity required to nake disclosure has been convicted or to

which that person or entity entered a plea in the nature of no

contest. Disclosure shall be required pursuant to this

subsection regardl ess of whether adjudication was entered or

wi thheld by the court in which the case was prosecut ed.

(c) Crinmes to be disclosed are:

1. Any felony or nmisdeneanor, no natter when

comritted, which was directly or indirectly related to or

involving any aspect of the practice or business of funeral

directing, enbalning, direct disposition, cremation, funera

or_cenetery preneed sales, funeral establishnment operations,

cenetery operations, or cenetery nonunent or nmarker sales or

installation.

2. Any other felony not already disclosed under

subparagraph 1. which was commtted within the 20 years

imediately preceding the application under this chapter

3. Any other mi sdeneanor not al ready di scl osed under

subparagraph 1. which was conmitted within the 5 yvears

i medi ately preceding the application under this chapter

(d) Crimnal records falling within paragraphs (b) and

(c) shall be disclosed regardl ess of whether the crinna
29
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conduct occurred inside or outside the state and regardl ess of

whet her the crimnal prosecution occurred in state court or

the court of another state, the United States, or a foreign

country. As to crinmes prosecuted in courts other than the

courts of this state, the designation of the crine as a felony

or _nmi sdeneanor by the law of the jurisdiction prosecuting the

crine shall control. |If the prosecuting jurisdiction does not

use the term"felony" or "m sdeneanor" in classifying the

crine, the crine shall be deened a felony for purposes of this

subsection if punishable under the | aw of the prosecuting

jurisdiction by a termof inprisonnent in excess of 1 year

otherwi se, the crine shall be classified as a nm sdeneanor for

pur poses of this subsection. Excessive speed in the operation

of a notor vehicle and other noncrinnal traffic infractions

are not required to be reported under this section.

(e) For purposes of this subsection, the persons

required to nake disclosure of their crimnal records in

relation to an application shall be as follows:

1. If the applicant is a natural person, only the

nat ural person making application has the duty to disclose.

2. If the applicant is a corporation, all officers and

directors of that corporation have the duty to disclose.

3. If the applicant is a linmted liability conpany,

all _managers and nmenbers of the linted liability conpany have

the duty to disclose.

4. |f the applicant is a partnership, all partners

have the duty to disclose.

5. If the applicant is required by this chapter to
identify in the application the individual licensee under this
chapter who will be in charge of the applicant, the identified
individual licensee in charge nust make disclosure of crimna

30
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records as part of the application, in addition to the

applicant.
(f) In addition to persons identified in paragraph (e)

as being required to provide a crimnal history in relation to

an _application for license, the departnent may during its

prelicensing investigation of the applicant pursuant to

subsection (3), on a case-by-case basis, require disclosure of

crimnal records fromany other enployee or principal of the

applicant, if the departnent has grounds to believe that the

enpl oyee or principal has commtted any crine and that the

person's relationship to the applicant may render the

applicant a danger to the public if the license applied for is

i ssued.

(g) The licensing authority nmay adopt rules specifying

forns and procedures to be used by persons required to

di sclose crimnal records under this subsection. The |icensing

authority may conduct investigation and further inquiry of any

person regarding any crinnal record disclosed pursuant to

this section.

(11)(a) \Whenever in this chapter an applicant is

required to subnit fingerprints in applying for a license, the

persons whose fingerprints nust be submtted shall be as

foll ows:

1. |If the applicant is a natural person, the

fingerprints of the natural person neking application

2. If the applicant is a corporation, the fingerprints

of the persons serving in the follow ng capacities: chief

executive officer and president, or both persons if the

positions are filled by different persons; chief financia

officer; chief of operations; general counsel if a corporation

enpl oyee; and nenbers of the board.
31
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3. If the applicant is a linmted liability conpany,

the fingerprints of all managers and nenbers of the limted

liability conpany.

4. |f the applicant is a partnership, the fingerprints

of all partners.

(b) 1In addition to persons identified in paragraph (a)

as being required to provide fingerprints, the departnent nay

during its prelicensing investigation of the applicant

pursuant to subsection (3), on a case-by-case basis, require

fingerprints fromany other enployee of the applicant, if the

depart nent has grounds to believe that any such person may

have committed any crinme and that the person's relationship to

the applicant may render the applicant a danger to the public

if the license applied for is issued.

(12) The licensing authority may by rule establish

fornms, procedures, and fees for the subm ssion and processing

of fingerprints required to be submtted in accordance with

this chapter. The licensing authority may by rule waive the

requi rement for submission of fingerprints otherw se required

by this chapter if the person has within the preceding 24

mont hs submitted fingerprints to the licensing authority and

the licensing authority has obtained a crinnal history report

utilizing those prior fingerprints. The cost for the

fingerprint processing nust be paid to the Departnent of Law

Enforcenent and nmay be borne by the departnent, the enployer,

or _the person subject to the background check

Section 8. Subsection (2) of section 497.143, Florida

Statutes, as created by chapter 2004-301, Laws of Florida, is
amended to read:
497.143 Licensing; limted licenses for retired
prof essi onal s. - -
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1 (2) Any person desiring to obtain a limted |icense,

2| when pernmitted by rule, shall submt to the departnent an

3| application and fee, not to exceed $300, and an affidavit

4| stating that the applicant has been licensed to practice in

5| any jurisdiction in the United States for at |least 10 years in
6| the profession for which the applicant seeks a limted

7| license. The affidavit shall also state that the applicant has
8| retired or intends to retire fromthe practice of that

9| profession and intends to practice only pursuant to the

10| restrictions of the limted |license granted pursuant to this
11| section. If the applicant for a linmted Iicense subnmts a

12| notarized statenent fromthe enployer stating that the

13| applicant will not receive nonetary conpensation for any

14| service involving the practice of her or his profession, the
15| application and all licensure fees shall be waived. A person
16| holding a limted license under this section may not engage in
17| preneed sales under such a limted |icense.

18 Section 9. Subsection (13) of section 497.144, Florida
19| Statutes, as created by chapter 2004-301, Laws of Florida, is
20| amended to read:

21 497. 144 Licensing; exam nations, general provisions.--
22 (13) When any licensed applicant under this chapter

23| requests a hearing to challenge a decision that the

24| applicant's answer to any licensure test guestion was not a
25| correct answer, or to seek a determi nation that a chall enged
26| question should be struck, unless the an applicant notifies

27| the departnment at |east 5 days prior to the an exam nation

28| hearing of the applicant's inability to attend or unless the
29| an applicant can denonstrate an extrene energency for failing
30| to attend, the departnment nmay require the an applicant who

31
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fails to attend to pay reasonable attorney's fees, costs, and
court costs of the departnment for the exam nation hearing.

Section 10. Paragraph (c) of subsection (1) of section
497.149, Florida Statutes, as created by chapter 2004-301
Laws of Florida, is amended to read:

497.149 Investigations, hearings, and inspections.--

(1) I NVESTI GATIONS. --Investigations shall be conducted
by the departnent. The followi ng provisions shall apply
concerning investigations:

(c) If the departnent finds any accounts or records of
a licensee required by this chapter to be created and
mai nt ai ned by the licensee to be inadequate or inadequately
kept or posted, it nay enploy experts to reconstruct, rewite,
post, or balance them at the expense of the person being
i nvestigated, provided the person has failed to maintain,
conplete, or correct such records or accounting after the
departnment has given the licensee her—e+—him notice and a
reasonabl e opportunity to do so.

Section 11. Subsection (1) of section 497.151, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is
anended, and subsection (4) is added to that section, to read:

497.151 Conplaints; |ogs; procedures.--

(1) This section shall be applicable to all |icensed
entities under this chapter H-eensees—uhrder—this—ehapter
except—prenced—sales—agent—H-eensees.

(4) For purposes of this section, the response of a

custoner recorded by the custoner on a custoner satisfaction

questionnaire or survey formsent to the custoner by the

licensee, and returned by the custoner to the |icensee, shal

not be deened to be a conplaint.
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Section 12. Section 497.152, Florida Statutes, as
created by chapter 2004-301, Laws of Florida, is anmended to
read:

497.152 Disciplinary grounds.--This section sets forth
conduct which is prohibited and which shall constitute grounds
for denial of any application, inmposition of discipline, or
anrd—ot her enforcenent action against the |icensee or other
person committing such conduct. For purposes of this section
the requirenments of this chapter include the requirenments of
rul es adopted under authority of this chapter. No subsection
heading in this section shall be interpreted as limting the
applicability of any paragraph within the subsection.

(1) GENERAL PROVI SIONS. --The generality of the
provi sions of this subsection shall not be deened to be
limted by the provisions of any other subsection.

(a) Violating any provision of this chapter or any
| awful order of the board or department or of the statutory
predecessors to the board or departnent.

(b) Conmitting fraud, deceit, negligence,

i nconpet ency, or misconduct in the practice of any of the
activities regulated under this chapter

(c) Failing while holding a license under this chapter
to maintain one or nore of the qualifications for such
i cense.

(d) Refusing to sell or issue a contract or provide
services to any person because of the person's race, color,
creed, marital status, sex, or national origin.

(2) CRIMNAL ACTIVITY.--Being convicted or found
guilty of, or entering a plea of nolo contendere to,

regardl ess of adjudication, a crime in any jurisdiction which
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relates to the practice of, or the ability to practice, a
licensee's profession or occupation under this chapter

(3) DI SCl PLI NARY ACTI ON BY OTHER AUTHORI Tl ES. - - Havi ng
a license or the authority to practice a profession or
occupation revoked, suspended, fined, denied, or otherw se
acted against or disciplined by the licensing authority of
anot her any jurisdiction, including its agencies or
subdi vi si ons, for conduct that would constitute a violation of
this chapter if conmitted in this state or upon grounds which
directly relate to the ability to practice under this chapter
The licensing authority's acceptance of a relinqui shnent of
licensure, stipulation, consent order, or other settlenent
offered in response to or in anticipation of the filing of
charges against the |license shall be construed as action
agai nst the |license.

(4) OBLI GATI ONS TO REGULATORS AND OTHER GOVERNMENT
AGENCI ES. - -

(a) Inproperly interfering with an investigation or
i nspection authorized by statute or with any disciplinary
proceedi ng.

(b) Failure to conply with a awfully issued subpoena
of the departnment.

(c) Refusal to produce records to the departnent or
board in connection with any activity regul ated pursuant to
this chapter.

(d) Failing to report to the departnent any violation

of this chapter by another person or entity which violation is

known to the |licensee to have created or be creating a serious

and i mmedi ate danger to the public health, safety, or welfare
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(e) Knowingly concealing information relative to
violations of this chapter

(f) Attenpting to obtain, obtaining, or renewing a
Iicense under this chapter by bribery, false or forged
evi dence, or nisrepresentation,_ or through an error of the

departnment or board known to the applicant.

(g) Making or filing a report or statement to or with
any government entity which the Iicensee knows or has reason
to know to be false; or intentionally or negligently failing
to file a report or record required to be filed with any
government entity, or willfully inmpeding or obstructing
anot her person to do so, or inducing another person to inpede
or obstruct such filing.

(h) Failing to performany statutory or |ega
obl i gation placed upon a licensee.

(5) LIMTATIONS ON SCOPE OF PRACTI CE; UNLI CENSED
PRACTI CE. - -

(a) Practicing or offering to practice beyond the
scope permitted by this chapter and rul es adopted under this
chapter for the type of |icensure held or accepting and
perform ng professional responsibilities the |icensee knows,
or has reason to know, the licensee is not conpetent to
perform

(b) Practicing or attenpting to practice with a
revoked, suspended, inactive, or delinquent |icense.

(c) Representing as her or his own the |license of
anot her.

(d) Aiding, assisting, procuring, enploying, or
advi sing any person or entity to practice a profession or
occupation regul ated by this chapter wi thout required
licensure under this chapter
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1 (e) Aiding, assisting, procuring, enploying, or

2| advising any person or entity to operate or in operating an
3| establishment regulated by this chapter without the required
4| licensure under this chapter

5 (f) Delegating to any person the performance of

6| professional activities, or contracting with any person for
7| the performance of professional activities by such person

8| when the licensee knows or has reason to know the person is
9| not qualified by training, experience, and authorization to
10| perform such responsibilities.

11 (g) Using the name or title "funeral director,"”

12| "enbal mer," "direct disposer,” or other title suggesting

13| licensure which the person using such nane or title does not
14| hol d.

15 (h) Engaging by a direct disposer in the practice of
16| direct burial or offering the at-need or preneed service of
17| direct burial.

18 (6) EDUCATI ONAL REQUI REMENTS. - -

19 (a) Failing to conply with applicabl e educationa
20| course requirenents pursuant to this chapter or rul es adopted
21| under this chapter regardi ng human i munodefici ency virus and
22| acquired i mmune deficiency syndrone.
23 (b) Failing to tinely conply with applicable
24| continuing education requirenents of this chapter
25 (7) RELATIONS W TH OTHER LI CENSEES. - -
26 (a) Having been found liable in a civil proceeding for
27| knowingly filing a false report or conplaint agai nst anot her
28| licensee with the departnent or the board.
29 (b) Making any m sl eadi ng statenents or
30| misrepresentations as to the financial condition of any
31| person, or which are falsely and maliciously critical of any
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1| person for the purpose of dammgi ng that person's business

2| regul ated under this chapter

3 (8) TRANSPORT, CUSTODY, TREATMENT, OR DI S| NTERMENT OF

4| HUMAN REMAI NS. - -

5 (a) Violation of any state |law or rule or any

6| municipal or county ordinance or regulation affecting the

7| handling, custody, care, or transportation of dead human

8| bodi es.

9 (b) Refusing to surrender pronptly the custody of a
10| dead human body upon the express order of the person legally
11| authorized to its custody; however, this provision shall be
12| subject to any state or local |aws or rul es governing custody
13| or transportation of dead human bodies.

14 (c) Taking possession of a dead human body wi t hout

15| first having obtained witten or oral perm ssion froma

16| legally authorized person. If oral permission is granted, the
17| licensee nust obtain witten perm ssion within a reasonabl e

18| time as established by rule.

19 (d) Enbal mi ng human remai ns without first having

20| obtained witten or oral permission froma legally authorized
21| person; however, washing and other public health procedures,
22| such as closing of the orifices by placing cotton soaked in a
23| disinfectant in such orifices until authorization to enbalmis
24| received, shall not be precluded. If oral perm ssion is

25| granted, the licensee nust obtain witten pernmission within a
26| reasonable time as established by board rule.

27 (e) Failing to obtain witten authorization fromthe
28| famly or next of kin of the deceased prior to entonbnent,

29| internment, disinternent, disentonmbrment, or disinurnnent of the
30| remai ns of any human being.

31 (9) SALES PRACTI CES | N GENERAL. - -
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(a) Soliciting by the licensee, or by her or his
agent, assistant, or enployee, through the use of fraud, undue
i nfluence, intimdation, overreaching, or other neans which
t akes advantage of a customer's ignorance or enotiona
vul nerability.

(b) Exercising undue influence on a client for the
purpose of financial gain of the licensee or a third party in
connection with any transaction regul ated by this chapter

(c) Discouraging a custonmer's purchase of any funera
mer chandi se or service which is advertised or offered for
sale, with the purpose of encouragi ng the purchase of
additi onal or nore expensive nerchandi se or service, by
di sparaging its quality or appearance, except that true
factual statenments concerning features, design, or
construction do not constitute disparagenment; by
nm srepresenting its availability or any delay involved in
obtaining it; or by suggesting directly or by inplication that
a custoner's concern for price or expressed interest in
i nexpensi ve funeral merchandi se or services is inproper
i nappropriate, or indicative of dimnished respect or
af fection for the deceased.

(d) Msrepresenting the benefits, advantages,
conditions, or terns of any contract to provi de any services
or nerchandi se regul ated under this chapter

(e) Advertising goods and services in a manner that is
fraudul ent, deceptive, or msleading in formor content.

(f) Directly or indirectly naking any decepti ve,

m sl eadi ng, or untrue representations, whether oral or

written, or enploying any trick, scheme, or artifice, in or

related to the practice of a profession or occupation

regul ated under this chapter, including in the advertising or
40
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1| sale of any nerchandi se or services related to the practice of
2| the profession or occupation.

3 (10) SPECI FI C M SREPRESENTATI ONS. - -

4 (a) Making any false or msleading statenent of the

5| legal requirenent as to the necessity of any particular buria
6| or funeral merchandi se or services.

7 (b) Making any oral, witten, or visua

8| representations, directly or indirectly, that any funera

9| nerchandise or service is offered for sale when such is not a
10| bona fide offer to sell such merchandi se or service.

11 (c) Making any m srepresentation for the purpose of
12| inducing, or tending to induce, the |apse, forfeiture,

13| exchange, conversion, or surrender of any preneed contract or
14| any life insurance policy pledged or assigned to secure

15| paynent for funeral or burial goods or services.

16 (d) Msrepresenting pertinent facts or prepaid

17| contract provisions relating to funeral or burial merchandi se
18| or services.

19 (e) Msrepresenting the anbunt advanced on behal f of a
20| custoner for any item of service or merchandi se, including,
21| but not limted to, cenetery or crematory services,

22| pallbearers, public transportation, clergy honoraria, flowers,
23| nusicians or singers, nurses, obituary notices, gratuities,
24| and death certificates, described as cash advances,

25| accommodati ons, or words of similar inport on the contract,
26| final bill, or other witten evidence of agreenment or

27| obligation furnished to custonmers; however, nothing in this
28| paragraph shall require disclosure of a discount or rebate

29| which may accrue to a |icensee subsequent to naking a cash

30| advance.

31

41
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

1 (f) Making any fal se or msleading statenent or claim
2| that natural deconposition or decay of human remains can be

3| prevented or substantially delayed by enbal m ng, use of a

4| gasketed or ungasketed casket, or use of an adhesive or

5| nonadhesive cl osure on an outer burial container

6 (g) Making any false or msleading statenent, oral or
7| witten, directly or indirectly, regarding any law or rule

8| pertaining to the preparation for disposition, transportation
9| for disposition, or disposition of dead human bodi es.

10 (h) Making any fal se or msleading statenents of the
11| legal requirenent as to the conditions under which

12| preservation of a dead human body is required or as to the

13| necessity of a casket or outer burial container

14 (11) SPECI FI C SALES PRACTI CES. - -

15 (a) Failing to furnish, for retention, to each

16| purchaser of burial rights, burial or funeral nerchandise, or
17| burial or funeral services a witten agreenment, the form of
18| which has been previously approved if and as required by this
19| chapter, which lists in detail the itens and services
20| purchased together with the prices for the itenms and services
21| purchased; the name, address, and tel ephone nunber of the
22| licensee; the signatures of the customer and the |icensee or
23| her or his representative; and the date signed.
24 (b) FEilling in any contract formfor use with a
25| particular custoner, using |anquage that Usirg—ahryrare—or
26 | Hitteinranyr—econtractregutatedunder—this—echapter—which
27| msrepresents the true nature of the contract.
28 (c) Selling an irrevocable preneed contract to a
29| person who is not an applicant for or recipient of
30| Supplenmental Security Incone or Aid to Fam |ies with Dependent
31| Children or pursuant to s. 497.459(6)(a).
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1 (d) Except as authorized in part IV of this chapter

2| guaranteeing the price of goods and services at a future date.
3 (e) Requiring that a casket be purchased for crenation
4| or claimng directly or by inplication that a casket is

5| required for cremation.

6 (f) Wen displaying any caskets for sale, failing to
7| display the | east expensive casket offered for sale or use in
8| adult funerals in the sanme general manner as the funera

9| service industry nenber's other caskets are displayed.

10 (g) Assessing fees and costs that have not been

11| disclosed to the customer in connection with any transaction
12| regul ated by this chapter

13 (h) Failure by a cenetery licensed under this chapter
14| to provide to any person, upon request, a copy of the cenmetery
15| byl aws.

16 (i) Requirenments by a cenmetery |icensee that | ot

17| owners or current customers nmake unnecessary visits to the

18| cemetery conpany office for the purpose of solicitation

19 (12) DI SCLOSURE REQUI REMENTS. - -

20 (a) Failure to disclose, when such disclosure is

21| desired, the conmponents of the prices for alternatives offered
22| by the licensee from whom di sclosure is requested, such as

23| graveside service, direct disposition, and body donation

24| without any rites or cerenonies prior to the delivery of the
25| body and prices of service if there are to be such after the
26| residue has been rempoved followi ng the use thereof.

27 (b) Failing to furnish, for retention, to anyone who
28| inquires in person about burial rights, burial or funera

29| nmerchandi se, or burial or funeral services, before any

30| discussion of selection, a printed or typewitten |ist

31| specifying the range of retail prices for such rights,
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mer chandi se, or services. At a mininmum the list shall item ze
t he hi ghest and | owest priced product and service regularly

of fered and shall include the nane, address, and tel ephone
nunber of the licensee and statenents that the custoner may
choose only the itenms the custonmer desires, that the custoner
will be charged for only those itens selected, and that there
may be other charges for other itens or other services.

(c) Failing to reasonably provide by tel ephone, upon
request, accurate information regarding the retail prices of
funeral nerchandi se and services offered for sale by that
i censee.

(d) Failure by a funeral director to make ful
di sclosure in the case of a funeral or direct disposition with
regard to the use of funeral nmerchandise which is not to be
di sposed of with the body or failure to obtain witten
perm ssion fromthe purchaser regardi ng di sposition of such
mer chandi se

(e) Failure by any funeral director to fully disclose
all of her or his avail able services and nerchandi se prior to
the selection of a casket offered by a |icensee. The ful
di sclosure required shall identify what is included in the
funeral or direct disposition and the prices of all services
and nmerchandi se provided by the |icensee or registrant.

(f) Failing to have the price of any casket offered
for sale clearly marked on or in the casket, whether the
casket is displayed at a funeral establishment or at any other
| ocation, regardless of whether the |licensee is in control of
such location. If a licensee uses books, catal ogs, brochures,
or other printed display aids, the price of each casket shal

be clearly marked.

44

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

(g) Failing to disclose all fees and costs the
custoner may incur to use the burial rights or nerchandise
pur chased.

(13) CONTRACT OBLI GATI ONS. - -

(a) Failing without reasonable justification to tinely
honor contracts entered into by the |icensee or under the
licensee's license for funeral or burial nerchandise or
servi ces.

(b) Failure to honor preneed contract cancellation
requests and nake refunds as required by the chapter

(14) OBLI GATI ONS REGARDI NG COWVPLAI NTS AND CLAI Ms BY
CUSTOMERS. - -

(a) Failing to adopt and inplenment standards for the
proper investigation and resolution of clainms and conpl aints
received by a licensee relating to the licensee's activities
regul ated by this chapter

(b) Conmitting or performng with such frequency as to
i ndicate a general business practice any of the follow ng:

1. Failing to acknow edge and act pronptly upon
conmuni cations froma licensee's custoners and their
representatives with respect to clains or conplaints relating
to the licensee's activities regulated by this chapter

2. Denying clainms or rejecting conplaints received by
a licensee froma custonmer or customer's representative,
relating to the licensee's activities regulated by this
chapter, without first conducting reasonable investigation
based upon avail abl e information.

3. Attenpting to settle a claimor conplaint on the
basis of a material document which was altered w thout notice
to, or without the know edge or consent of, the contract
purchaser or her or his representative or |egal guardian.
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4. Failing within a reasonable tinme to affirmor deny
coverage of specified services or nerchandi se under a contract
entered into by a |licensee upon witten request of the
contract purchaser or her or his representative or |ega
guar di an.

5. Failing to pronptly provide, in relation to a
contract for funeral or burial nmerchandi se or services entered
into by the licensee or under the |licensee's license, a
reasonabl e explanation to the contract purchaser or her or his
representative or |legal guardian of the |icensee's basis for
denying or rejecting all or any part of a claimor conplaint
subm tted.

(c) Making a material misrepresentation to a contract
purchaser or her or his representative or |egal guardian for
the purpose and with the intent of effecting settlement of a
claimor conplaint or |oss under a prepaid contract on | ess
favorabl e terns than those provided in, and contenpl ated by,
the prepaid contract.

(d) Failing to maintain a conplete copy of every
conpl aint received by the |icensee since the date of the | ast
exam nation of the |licensee by the departnent. For purposes of
this subsection, the term"conplaint" nmeans any witten
comuni cation primarily expressing a grievance and which
conmuni cation is from

1. Arepresentative or famly menber of a deceased
person interred at the licensee's facilities or using the
licensee's services, or which deceased's remains were the
subj ect of any service provided by the |icensee or |licensee's
busi ness; or

2. A person, or such person's famly menber or
representative, who inquired of the |icensee or |licensee's
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1| business concerning the purchase of, or who purchased or

2| contracted to purchase, any funeral or burial nerchandise or
3| services fromthe licensee or |icensee's business.

4

5| Eor purposes of this subsection, the response of a custoner

6| recorded by the custonmer on a customer satisfaction

7| questionnaire or survey formsent to the custonmer by the

8| Licensee, and returned by the custoner to the |licensee, shal
9| not be deened to be a conplaint.

10 (15) M SCELLANEQUS FI NANCI AL MATTERS. - -

11 (a) Failing to tinely pay any fee required by this

12| chapter.

13 (b) Failing to tinely remt as required by this

14| chapter the required amunts to any trust fund required by

15| this chapter. The board may, by rule, provide criteria for

16| identifying minor, nonwillful trust remittance deficiencies;
17| remittance deficiencies falling within such criteria, if fully
18| corrected within 30 days after notice to the licensee by the
19| departnent, do not constitute a disciplinary violation
20 (c) Paying to or receiving fromany organi zation
21| agency, or person, either directly or indirectly, any
22| commi ssion, bonus, kickback, or rebate in any form whatsoever
23| for any business regul ated under this chapter, whether such
24| paynents are nmade or received by the |licensee, or her or his
25| agent, assistant, or enployee; however, this provision shal
26| not prohibit the paynent of comm ssions by a funeral director,
27| funeral establishment, cenetery, or nonument establishment to
28| its preneed agents licensed pursuant to this chapter or to
29| licensees under this chapter
30 Section 13. Subsection (1), paragraph (b) of
31| subsection (2), and paragraph (c) of subsection (4) of section
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1| 497.153, Florida Statutes, as created by chapter 2004-301

2| Laws of Florida, are anended to read

3 497.153 Disciplinary procedures and penalties.--

4 (1) JURI SDI CTI ON OF LI CENSI NG AUTHORI TY TO | NVESTI GATE
5| AND PROSECUTE. - - The expiration, nonrenewal, or surrender of

6| |icensure under this chapter shall not elimnate jurisdiction
7| in the licensing authority to investigate and prosecute for

8| violations committed by a licensee while |icensed under this
9| chapter. The prosecution of any matter nmmy be initiated or

10| continued notwithstanding the withdrawal of any conplaint.

11 (2) DETERM NATI ON OF PROBABLE CAUSE. - -

12 (b) Prior to submitting a matter to the probabl e cause
13| panel, the licensee who is the subject of the matter shall be
14| provided by the departnment with a copy of any witten

15| conmpl aint received by the departnent in the matter and shal

16| be advised that the licensee she—er—he may, within 20 days

17| after receipt of a copy of such conplaint fromthe departnent,
18| submit to the departnment a witten response. Any response

19| timely received by the departnment shall be provided by the

20| departnment to the probabl e cause panel. Licensees may not

21| appear in person or through a representative at any probable
22| cause panel proceeding. This paragraph shall not apply to

23| energency action.

24 (4) ACTI ON AFTER PROBABLE CAUSE FOUND. - -

25 (c) The department may at any tinme present to the

26| board a proposed settlenent by consent order or otherw se of
27| any matter as to which probable cause has been found. If the
28| board accepts the proposed settlenent, it nay execute and file
29| the consent order as its final order in the matter or may

30| otherwise issue its final order in the matter shall—ssueits
31| Hnralorder—adoptingthesettlerent. |f the board does not
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accept such settlenent, the prosecution of the natter shall be
resuned. No settlenment of any disciplinary matter as to which

probabl e cause has been found may be entered into by the board
prior to receipt of a recomended order of an administrative

| aw judge wi thout the departnment's concurrence.

Section 14. Subsection (1) of section 497.158, Florida
Statutes, as renunbered and anended by section 28 of chapter
2004- 301, Laws of Florida, is anended to read:

497.158 Court enforcenent actions; powers; abatenent
of nui sances. - -

(1) In addition to or in lieu of other actions
authorized by this chapter, the departnment may petition the
courts of this state for injunctive or other relief against
any licensed or unlicensed person for the enforcenent of this
chapter and orders issued under this chapter. The court shal
be authorized to inpose a fine of up to $5,000 per violation

on any licensee under this chapter and up to $10, 000 on any

person not licensed under this chapter, payable to the

departnment, upon any person determ ned by the court to have
violated this chapter, and nay order paynent to the departnent
of the departnment's attorney's fees and litigation costs, by
any person found to have violated this chapter

Section 15. Subsections (1), (3), and (4) and
par agraph (a) of subsection (5) of section 497.159, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, are
amended to read:

497.159 Crines. --

(1) The theft ef—an-examnatien in whole or in part or

the act of unauthorized reproducing, circulating, or copying

of any questions or answers on, from or for any prelicensure

exam nation adm ni stered by the departnment or the board,
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1| whether such exanmination is reproduced or copied in part or in
2| whole and by any neans, constitutes a felony of the third

3| degree, punishable as provided in s. 775.082, s. 775.083, or

4| s. 775.084.

5 (3) Any individual who willfully obstructs the

6| departnent or its exami ner in any exami nation or investigation
7| authorized by this chapter is guilty of a m sdeneanor of the
8| second degree and is, in addition to any disciplinary action
9| under this chapter, punishable as provided in s. 775.082 or s.
10| 775.083. The initiation of action in any court by or on behalf
11| of any licensee to ternminate or linmit any exanmination or

12| investigation under this chapter shall not constitute a

13| violation under this subsection.

14 (4) Any officer or director, or person occupying

15| simlar status or performng simlar functions, of a preneed
16| lLicensee who fails H-eenrsee—unrder—this——chapter—whoknrownrghy
17| d&ireets—or——causes—thefailure to nmake required deposits to any
18| trust fund required by this chapter;, _any director, officer

19| agent, or enployee of a preneed |icensee who mekes any
20| unlawful withdrawal of funds from any such account or who
21| knowi ngly discloses to the department or an enpl oyee thereof
22| any false report nmade pursuant to this chapter; or any person
23| who willfully violates any of the provisions of part 11, part
24| LV _or part Vi—e+r—withknewedgethat—such—requireddepoesits
25
26
27
28| by—this—~chapter— commits a felony of the third degree,
29| punishable as provided in s. 775.082, s. 775.083, or s.
30| 775.084.
31
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1 (5)(a) A Ne cemetery conpany or other legal entity

2| conducting or maintaining any public or private cenetery may
3| not deny burial space to any person because of race,_ creed,
4| marital status, sex, national origin, or color. A cenetery

5| conpany or other entity operating any cenetery nmy designate
6| parts of ceneteries or burial grounds for the specific use of
7| persons whose religious code requires isolation. Religious

8| institution cemeteries may linmt burials to nenbers of the

9| religious institution and their famlies.

10 Section 16. Paragraphs (g) and (h) of subsection (1)
11| and subsection (3) of section 497.161, Florida Statutes, as
12| created by chapter 2004-301, Laws of Florida, are anended to
13| read:

14 497.161 Oher rul emaki ng provisions. --

15 (1) In addition to such other rules as are authorized
16| or required under this chapter, the follow ng additiona

17| rules, not inconsistent with this chapter, shall be authorized
18| by the licensing authority.

19
20
21
22
23
24
25 ()R- In connection with the statutory revisions by
26| the 2004 2085 Regul ar Session of the Legislature nerging
27| chapters 470 and 497 as those chapters appeared in the 2003
28| 2604 edition of the Florida Statutes and the elinination of
29| the former boards under those chapters and the novenent of
30| regulation out of the Departnent of Business and Professiona
31| Regulation, the licensing authority shall through July 1,
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2006, be deened to have extraordinary rul emaking authority to
adopt any and all rules jointly agreed by the board and the
departnment to be necessary for the protection of the public
concerning the regul ation of the professions and occupations
regul ated under this chapter, or for the relief of |icensees
regul ated under this chapter concerning any inmpacts which the
departnment and the board jointly agree were uni ntended or not
contenplated in the enactnment of the 2004 2085 | egislative
changes. The authority under this paragraph and any rules
adopted under authority of this paragraph shall expire July 1,
2006.

(3) The departnment and the board shall each have
st andi ng under chapter 120 for the purposes of chall enging

rul es or proposed rules under this chapter. This subsection

shall not be interpreted to deny standing to a |licensee to

chall enge any rule under this chapter if the |licensee would

ot herwi se have st andi ng.

Section 17. Section 497.165, Florida Statutes, as

renunbered and anmended by chapter 2004-30, Florida Statutes,
is anended to read:

497.165 Liability of owners, directors, and officers
regardi ng trust funds.--The owners, officers, and directors of
any licensee under this chapter may be held jointly and
severally liable for any deficiency in any trust fund required
by this chapter, to the extent the deficiency arose during the
period they were owners, officers or directors of the
licensee, if they intentionally or through gross thei+
conduet—or—thelr negligence in the performance of their

duti es- caused the deficiency or substantially contributed to

conditions that allowed the deficiency to arise or increase.
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Section 18. Subsections (1) and (3) of section
497.166, Florida Statutes, as created by chapter 2004-301
Laws of Florida, are anended to read

497.166 Preneed sales.--

(1) Regulation of preneed sales shall be as set forth
in part IV of this chapter. A Ne person nmay not act as an
agent for a preneed |licensee fuheral—establshrent—er—direct
di-spesal—establ-shrert with respect to preneed contracts

unl ess the sueh person is licensed as a preneed sal es agent

pursuant to part IV of this chapter or is a licensed funera

director acting as a preneed sal es agent.

(3)(a) The funeral director in charge of a funera
establishnent shall be responsible for the control and
activities of the establishnment's preneed sal es agents.

(b) The direct disposer in charge or a funera
director acting as a direct disposer in charge of a direct
di sposal establishnent shall be responsible for the contro
and activities of the establishment's preneed sal es agents.

(c) The responsibility inposed by this subsection on

the funeral director and direct disposer in charge is a duty

of reasonabl e supervision and not absolute liability. The

responsibility of the funeral director or direct disposer in

charge shall be in addition to the responsibility of the

preneed |icensee for the conduct of the preneed sal es agents

it enploys.
Section 19. Subsection (2) of section 497.169, Florida

Statutes, as renunmbered and anended by section 39 of chapter
2004- 301, Laws of Florida, is anended to read:
497.169 Private actions; actions on behal f of

consuners; attorney's fee.--
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1 (2) In any civil litigation resulting froma

2| transaction involving a violation of this chapter by a

3| cenetery conmpany or burial rights broker |icensed under part
4| |1, a nonunment establishnent |icensed under part V, or a

5| preneed entity or preneed sales agent |icensed under part |V,
6| the court may award to the prevailing party and against the
7| cenetery conmpany, burial rights broker, nonument

8| establishnment, or preneed entity or sales agent, after

9| judgnent in the trial court and exhaustion of any appeal

10| reasonable attorney's fees and costs fromthe nonprevailing
11| party in an anopunt to be deternmi ned by the trial court. Any
12| award of attorney's fees or costs shall beconme a part of the
13| judgment and shall be subject to execution as the |aw all ows.
14| This subsection does not apply to licensees |icensed under
15| part I1l or part VI.

16 Section 20. Section 497.171, Florida Statutes, is

17| created to read:

18 497.171 l1dentification of human remains.--

19 (1) PRIOR TO FINAL DI SPOSI TI ON. - -
20 (a) This subsection applies to |licensees under parts
21| LIl and VI.
22 (b) The licensee in charge of the final disposition of
23| dead human remains shall, prior to final disposition of such
24| dead human remnins, affix on the ankle or wist of the
25| deceased, and on the casket or alternative container or
26| cremation container, proper identification of the dead human
27| remains. The identification or tag shall be encased in or
28| consist of durable and long-lasting material containing the
29| nane, date of birth, and date of death of the deceased, if
30| available. The board may adopt rules specifying acceptable
31| materials for such identification tags, acceptable |ocations
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1| for the tags on the casket or alternative container or

2| cremation container, and acceptable nethods of affixing the

3| tags.

4 (c) If the dead human renmmins are cremated, proper

5| identification shall be placed in the container or urn

6| containing the remins.

7 (d) Any licensee responsible for rempval of dead human
8| remnins to any establishment, facility, or |ocation shal

9| ensure that the renmmins are identified by a tag or other neans
10| of identification that is affixed to the ankle or wist of the
11| deceased at the tinme the remains are renoved fromthe place of
12| death or other |ocation.

13 (2) | NTERMENT I N UNLI CENSED CEMETERI ES. - - The

14| identification of human renmains interred in an unlicensed

15| cenetery shall be the responsibility of the licensed funera
16| establishnent in charge of the funeral arrangenents for the
17| deceased person. The licensed funeral establishnment in charge
18| of the funeral arrangenents for the interment in an unlicensed
19| cenetery of human remains shall place on the outer buria
20| container, cremation internent container, or other container
21| or on the inside of a crypt or niche a tag or permanent
22| identifying mark containing the nane of the decedent and the
23| date of death, if available. The materials and |ocations of
24| the tag or mark shall be nore specifically described by rule
25| of the licensing authority.
26 (3) |INTERMENT IN LI CENSED CEMETERIES. - -
27 (a) This subsection applies to cenetery licensees
28| under part I1.
29 (b) As to internents in a licensed cenetery, each
30| Licensed cenetery shall place on the outer burial container
31| cremation interment container, or other container or on the
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1| inside of a crypt or niche a tag or permanent identifying

2| marker containing the nane of the decedent and the date of

3| death, if available. The materials and the |ocation of the tag
4| or marker shall be nore specifically described by rule of the
5| Licensing authority.

6 (c) Each licensed cenetery may rely entirely on the

7| identity stated on the burial transit pernit or on the

8| identification supplied by a person |licensed under this

9| chapter to establish the identity of the dead human remains

10| delivered by such person for burial and shall not be |liable

11| for any differences between the identity shown on the buria

12| transit permit or identification and the actual identity of

13| the dead human remnins delivered by such person and buried in
14| the cenetery.

15 (4) DI RECT DI SPOSAL ESTABL| SHMENTS. - - Di rect di sposa

16| establishnments shall establish a systemof identification of
17| human remains received which shall be designed to track the

18| identity of the remnins fromthe tinme of receipt unti

19| delivery of the remnins to the authorized persons. This is in
20| addition to the requirenents for identification of human

21| remmins set forth in subsection (1). A copy of the

22| identification procedures shall be available, upon request, to
23| the departnment and |egally authorized persons.

24 (5) RELIANCE ON LEGALLY AUTHORI ZED PERSON. - - Any

25| lLicensee charged with responsibility under this section may

26| rely on the representation of a legally authorized person to
27| establish the identity of dead human remsins.

28 Section 21. Paragraph (b) of subsection (6) of section
29| 497. 260, Florida Statutes, as renunbered and anmended by

30| section 42 of chapter 2004-301, Laws of Florida, is anmended to
31| read:
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1 497.260 Ceneteries; exenption; investigation and

2| nediation.--

3 (6)(b) A Ne cemetery conpany or other legal entity

4| conducting or nmaintaining any public or private cenmetery may
5| not deny burial space to any person because of race,_ creed,

6| marital status, sex, national origin, or color. A cenetery

7| conpany or other entity operating any cenetery nmy designate
8| parts of ceneteries or burial grounds for the specific use of
9| persons whose religious code requires isolation. Religious

10| institution ceneteries may limt burials to nmenmbers of the

11| religious institution and their fanilies.

12 Section 22. Paragraphs (b), (m, (o), and (q) of

13| subsection (2) of section 497.263, Florida Statutes, as

14| renunbered and anmended by section 45 of chapter 2004-301, Laws
15| of Florida, are amended to read:

16 497.263 Cenetery conpanies; |icense required;

17| licensure requirenents and procedures. --

18 (2) APPLI CATI ON PROCEDURES. - -

19 (b) The applicant shall be a corporation, e~ a

20| partnership, or alimted liability conmpany ferredprier—teo
21| Januvary—31—2005—whi-ehtHrtedtHabityecorpany—already—helds
22| a—tieense—under—this—ehapter.

23 (m The applicant shall be required to nmake disclosure
24| of the applicant's crim nal records, if any, as required by s.
25| 497.142. Fhe—-appticatien—shat—requiretheappticantte

26| di-selesewhether—theappticant—er—anyprineipal—ef—the

27| appHeant—has—ever—been——eoenvietedoerfoundguittyoef—or

28| entered—a—plea—ofno——contestto—regardless—oef adjudicatien-
29| aRy—erire—iA—anyjurisdi-eti-en—FhetH-eensi-rgautheri-y—ray

30| regquire—byruleadditienal—infermationtobe provided

31| eeneerninrg—any—affirrative answers—

57
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

1 (o) The applicant shall submt fingerprints in

2| accordance with s. 497.142. Fhe—appHiecation—shall+equirethe
3 : I : . S et :

4| +r—oececordance—wthpart—t+—of this chapter—

5 (q) The application shall be signed in accordance with
6| s. 497.141(12) bythe president—oftheappHeant.

7 Section 23. Paragraphs (h), (j), and (lI) of subsection
8| (2) of section 497.264, Florida Statutes, as renunbered and

9| anmended by chapter 2004-301, Laws of Florida, are amended to
10| read:

11 497.264 License not assignable or transferable.--

12 (2) Any person or entity that seeks to purchase or

13| otherwi se acquire control of any cenetery |licensed under this
14| chapter shall first apply to the licensing authority and

15| obtai n approval of such purchase or change in control

16 (h) The applicant shall be required to make disclosure
17| of applicant's crimnal records, if any, as required by s.

18| 497.142. Fhe—apptHiecationshal—requiretheapptiecant—to

N N
(62 BN

(j) The applicant shall submit fingerprints in

accordance with s. 497.142. Fhe—apptHiecationshal—regquirethe
. I . . L o

H-rgerprints—in—acecordance—w-th—part—t+—eof this—echapter—

(I') The application shall be signed in accordance with
s. 497.141(12) by—the—apptHeant—ii—anatural—person—otherwise
by—theprestdent—ef—the—appHeant.
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1 Section 24. Section 497.281, Florida Statutes, as

2| renunbered and amended by section 62 of chapter 2004-301, Laws
3| of Florida, is anmended to read:

4 497.281 Licensure of brokers of burial rights.--

5 (1) No person shall receive conpensation to act as a
6| third party to the sale or transfer of three or nore burial

7| rights in a 12-nonth period unless the person pays a license
8| fee as determned by |icensing authority rule but not to

9| exceed $250 and is licensed with the departnment as a buria

10| rights broker in accordance with this section.

11 (2)(a) The applicant shall be required to nmke

12| disclosure of the applicant's crininal records, if any, as

13| required by s. 497.142.

14 (b) The application nust require the applicant to

15| disclose whether the applicant or any principal of the

16| applicant has ever had a license or the authority to practice
17| a profession or occupation refused, suspended, fined, denied,
18| or otherwi se acted against or disciplined by the |icensing

19| authority of any jurisdiction. The licensing authority may

20| require, by rule, additional information to be provided

21| concerning any affirmative answers. A licensing authority's
22| acceptance of a relinquishnment of |icensure, stipulation

23| consent order, or other settlenment, offered in response to or
24| in anticipation of the filing of charges against the |icense,
25| shall be construed as action against the license. The

26| licensing authority may require, by rule, additiona

27| information to be provided concerning any affirmative answers.
28 (c) The applicant shall subnit fingerprints in

29| accordance with s. 497.142. The application shall be signed in
30| accordance with s. 497.141(12).

31
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1 (d) The applicant shall denonstrate by clear and

2| convincing evidence that the applicant has the ability,

3| experience, and integrity to act as a burial broker and, if
4| the applicant is an entity, that the applicant's principals
5| are of good character

6 (3) The licensing authority shall by rule establish

7| requirements for mninmumrecords to be maintained by licensees
8| under this section, for the purpose of preventing confusion
9| and error by the licensee or by the ceneteries in which the
10| burial rights are located as to the status as sold or unsold,
11| and the identity of the owner, of the burial rights and

12| related internment spaces in the cenetery.

13 (4) The licensing authority may, by rule, require

14| inspections of the records of licensees under this section
15 (5) €2 The departnment, by rule, shall provide for the
16| biennial renewal of |icenses under this section and a renewa
17| fee as determined by licensing authority rule but not to

18| exceed $250.

19 (6)3)> The licensure requirenents of this section do
20| shab not apply to persons otherwi se |licensed pursuant to this
21| chapter, but such persons, if they engage in activity as a
22| burial rights broker, are subject to rules relating to

23| required records and inspections.

24 4—TFhetH-eenstrg—authority—ray—by—+ule—specify

25| reecords—ofbrokeragetransactions—which—shall—be requiredto
26 | be—raintainedbyburial—rightsbrokerstieensed—under—this
27| subseeti-on—and—which—shal—be subjeettoinspeetionbythe
28| departwent—

29 Section 25. Subsection (12) is added to section

30| 497.365, Florida Statutes, to read:

31 497.365 Licensure; inactive and deli nquent status.--
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1 (12) The board shall prescribe, by rule, an

2| application fee for inactive status, a renewal fee for

3| inactive status, a delinquency fee, and a fee for reactivation
4| of a license. The anpunt of any such fee may not exceed the

5| amount of the biennial renewal fee established by the board

6| for an active |icense. The departnent may not reactivate a

7| License unless the inactive or delinquent licensee has paid

8| any applicable biennial renewal or delinguency fee, or both,

9| and a reactivation fee.

10 Section 26. Paragraph (c) of subsection (1) of section
11| 497.368, Florida Statutes, as renunbered and anended by

12| section 73 of chapter 2004-301, Laws of Florida, is anended to
13| read:

14 497.368 Enbal ners; |icensure as an enbal ner by

15| exam nation; provisional license.--

16 (1) Any person desiring to be licensed as an enbal ner
17| shall apply to the licensing authority to take the |icensure
18| exam nation. The licensing authority shall exani ne each

19| applicant who has remtted an examination fee set by rule of
20| the licensing authority not to exceed $200 plus the actual per
21| applicant cost to the |licensing authority for portions of the
22| exam nation and who has:

23 (c) Made disclosure of applicant's crininal records,
24| if _any, as required by s. 497.142. The applicant shall submit
25| fingerprints in accordance with s. 497.142. The applicant nay
26| not be licensed under this section unless the |icensing

27| authority determines that the applicant is of good character
28| and has no denonstrated history of |ack of trustworthiness or
29| integrity in business or professional matters. Had—ne

30| eemvietien—er—findingoef—guitt—regardless—oef adjudicatien-
31
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1| fer—a—~erirme—which—direetlyrelatestotheabitty topractiece
2| enrbatmngoer—the practice—ofenbalmng—

3 Section 27. Paragraph (d) is added to subsection (1)

4| of section 497.369, Florida Statutes, as renunbered and

5| anmended by section 74 of chapter 2004-301, Laws of Florida, to
6| read:

7 497.369 Enbal ners; |icensure as an enbal ner by

8| endorsenent; licensure of a tenporary enbal ner. --

9 (1) The licensing authority shall issue a |icense by
10| endorsenent to practice enbal ming to an applicant who has

11| remitted an exanination fee set by rule of the |icensing

12| authority not to exceed $200 and who the licensing authority
13| certifies:

14 (d) Has made disclosure of the applicant's crimna

15| records, if any, as required by s. 497.142. The applicant

16| shall subnmit fingerprints in accordance with s. 497.142. The
17| applicant nmay not be |icensed under this section unless the

18| Licensing authority deternines that the applicant is of good
19| character and has no denonstrated history of |ack of

20| trustworthiness or integrity in business or professiona

21| matters.

22 Section 28. Paragraph (c) of subsection (1) of section
23| 497.373, Florida Statutes, as renunbered and anmended by

24| section 78 of chapter 2004-301, Laws of Florida, is anmended to
25| read:

26 497.373 Funeral directing; licensure as a funera

27| director by exam nation; provisional license.--

28 (1) Any person desiring to be licensed as a funera

29| director shall apply to the licensing authority to take the

30| licensure exami nation. The licensing authority shall exam ne
31| each applicant who has remtted an examination fee set by rule

62
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

of the licensing authority not to exceed $200 plus the actua
per applicant cost to the licensing authority for portions of
the exam nation and who the licensing authority certifies has:

(c) Made disclosure of the applicant's crimna

records, if any, as required by s. 497.142. The applicant

shall subnmt fingerprints in accordance with s. 497.142. The

applicant may not be |licensed under this section unless the

licensing authority determ nes that the applicant is of good

character and has no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

matters. Had—no—econvetion—orfindingof—guitt—regardless—of
T on . . ?
- . : ? . . :
H Ie a d. eetl Ig-
Section 29. Paragraph (d) is added to subsection (1)

of section 497.374, Florida Statutes, as renunbered and

anended by section 79 of chapter 2004-301, Laws of Florida, to

read:

497.374 Funeral directing; licensure as a funera
di rector by endorsement; licensure of a tenporary funera
director. --

(1) The licensing authority shall issue a |icense by

endorsenent to practice funeral directing to an applicant who
has remtted a fee set by rule of the |icensing authority not
to exceed $200 and who:

(d) Has made disclosure of the applicant's crimna

records, if any, as required by s. 497.142. The applicant

shall subnmt fingerprints in accordance with s. 497.142. The

applicant may not be |licensed under this section unless the

licensing authority determ nes that the applicant is of good

character and has no denpnstrated history of |ack of
63
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trustworthiness or integrity in business or professiona

matters.

Section 30. Subsection (1) of section 497.376, Florida
Statutes, as renunmbered and anended by section 81 of chapter
2004- 301, Laws of Florida, is anended to read:

497.376 License as funeral director and enbal ner
permtted; display of license.--

(1) Nothing in this chapter may be construed to
prohibit a person fromholding a |license as an enbal mer and a

license as a funeral director at the sanme tinme. There may be

i ssued and renewed by the licensing authority a conbination

license as both funeral director and enbal ner to persons

neeting the separate requirenents for both |licenses as set

forth in this chapter. The licensing authority nmay adopt rules

providing procedures for applying for and renew ng such a

conbi nation |license. The licensing authority may, by rule,

establish application, renewal, and other fees for such a

conbi nation license, which fees may not exceed the sum of the

maxi mum fees for the separate funeral director and enbal ner

license categories as provided in this chapter. A person who

holds a conbination license as a funeral director and enbal ner

is subject to requlation under this chapter both as a funera

director and an enbal ner.

Section 31. Subsection (1) of section 497.378, Florida

Statutes, as renunbered and anmended by chapter 2004-301, Laws
of Florida, is amended to read:

497.378 Renewal of funeral director and enbal ner
i censes. --

(1) There shall be renewed a funeral director or
enbal mer |icense upon receipt of the renewal application and
fee set by the licensing authority not to exceed$500$258.
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The licensing authority may prescribe by rule continuing
education requirements of up to 12 classroom hours and nay by
rule establish criteria for accepting alternative noncl assroom
conti nui ng educati on on an hour-for-hour basis, in addition to
a licensing authority-approved course on comruni cabl e di seases
that includes the course on human i mmunodefici ency virus and
acquired i mmune deficiency syndrome required by s. 497. 367,

for the renewal of a funeral director or enbalner |icense. The
rule may provide for the waiver of continuing education

requi renents in circunstances that would justify the waiver,
such as hardship, disability, or illness. The continuing
education requirement is not required after July 1, 1996, for
a licensee who is over the age of 75 years if the |licensee
does not qualify as the sole person in charge of an
establishnment or facility.

Section 32. Subsections (1), (4), (5), and (12) of
section 497.380, Florida Statutes, as renunbered and anended
by section 85 of chapter 2004-301, Laws of Florida, are
amended to read:

497.380 Funeral establishnent; |icensure.--

(1) A funeral establishnent shall be a place at a
specific street address or |ocation consisting of at |east
1,250 contiguous interior square feet and nust maintain or
make arrangenents for either capacity for the refrigeration
and storage of dead human bodi es handl ed and stored by the
establishnent and a preparation room equi pped with necessary
ventilation and drai nage and containi ng necessary instrunents
for embal mi ng dead human bodi es or nust make arrangenents for
a preparation roomas established by rule.

(4) Application for a funeral establishment |icense
shall be made on forns and pursuant to procedures specified by
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rul e, shall be acconpanied by a nonrefundable fee not to
exceed $300 as set by licensing authority rule, and shal
i nclude the name of the licensed funeral director who is in

charge of that establishnment. The applicant shall be required

to make disclosure of the applicant's crimnal records, if

any, as required by s. 497.142. The applicant shall subnit

fingerprints in accordance with s. 497.142. A duly conpleted

application acconpani ed by the required fees shall be approved

and the license issued if the proposed funeral establishnment

has passed an inspection pursuant to rule of the |licensing

authority, the licensing authority deternines the applicant is

of good character and has no denonstrated history of |ack of

trustworthiness or integrity in business or professiona

matters, and the applicant otherwise is in conpliance with al

applicable requirenents of this chapter

(5) A funeral establishnent license shall be renewabl e
bi enni ally pursuant to procedures, and upon paynment of a
nonrefundabl e fee not to exceed$500$388, as set by licensing
authority rule. The licensing authority may al so establish by
rule a delinquency fee not to exceed $50 per day.

(12)(a) A change in ownership of a funera
establishnent shall be pronptly reported pursuant to
procedures established by rule and shall require the
relicensure of the funeral establishnent, including
rei nspection and paynent of applicable fees.

(b) A change in location of a funeral establishment

shall be pronptly reported to the licensing authority pursuant

to procedures established by rule. Operations by the |licensee

at_a new | ocation may not conmmence until an inspection by the

licensing authority of the facilities, pursuant to rules of
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1| the licensing authority, has been conducted and passed at the

2| new | ocation.

3 Section 33. Paragraphs (a) and (g) of subsection (1)

4| and paragraphs (a), (f), and (g) of subsection (2) of section

5| 497.385, Florida Statutes, as renunbered and anended by

6| section 90 of chapter 2004-301, Laws of Florida, are amended,

7| and paragraph (i) is added to subsection (2) of that section

8| to read:

9 497.385 Renoval services; refrigeration facilities;
10| centralized enbalning facilities.--In order to ensure that the
11| removal, refrigeration, and enbal ming of all dead human bodies
12| is conducted in a manner that properly protects the public's
13| health and safety, the licensing authority shall adopt rules
14| to provide for the licensure of renoval services,
15| refrigeration facilities, and centralized enbalmng facilities
16| operated independently of funeral establishments, direct
17| di sposal establishnments, and cinerator facilities.

18 (1) REMOVAL SERVI CES AND REFRI GERATI ON SERVI CES. - -

19 (a) Application for licensure of a rempoval service or
20| a refrigeration service shall be made using forns and

21| procedures as specified by rule, shall be acconpanied by a
22| nonrefundable fee not to exceed $300 as set by |icensing

23| authority rule, and shall include the name of the business
24| owner, manager in charge, business address, and copies of

25| occupational and other local pernmits. The applicant shall be
26| required to make disclosure of the applicant's crimna

27| records, if any, as required by s. 497.142. The applicant

28| shall subnit fingerprints in accordance with s. 497.142. A
29| duly conpleted application acconpanied by the required fees
30| shall be approved and the license issued if the applicant has
31| passed an inspection pursuant to rule of the |icensing
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1| authority, the licensing authority deternines that the

2| applicant is of good character and has no denpnstrated history
3| of lack of trustworthiness or integrity in business or

4| professional matters, and the applicant otherwise is in

5 conpliance with all applicable requirenents of this chapter

6 (g)l. A change in ownership shall be pronptly reported
7| using forms and procedures specified by rule and may require

8| the relicensure of the |icensee, including reinspection and

9| paynent of applicable fees, as required by rule.

10 2. A change in location shall be pronptly reported to
11| the licensing authority pursuant to procedures established by
12| rule. Operations by the licensee at a new |l ocation may not

13| commence until an inspection by the licensing authority of the
14| facilities, pursuant to rules of the licensing authority, has
15| been conducted and passed at the new | ocation.

16 (2) CENTRALI ZED EMBALM NG FACILITIES.--1n order to

17| ensure that all funeral establishnments have access to

18| enbalmng facilities that conply with all applicable health

19| and safety requirenents, the licensing authority shall adopt
20| rules to provide for the licensure and operation of
21| centralized enmbalnming facilities and shall require, at a
22| minimum the follow ng:
23 (a) Al centralized enbalnng facilities shall contain
24| all of the equipnent and neet all of the requirenents that a
25| preparation roomlocated in a funeral establishnent is
26| required to neet —buwt—suehfacitities—shal—nrot—be requiredto
27| eermply—with—any—ofthe otherrequirerenrts—forfuneral
28| estabHshrentss—as—set—ferth—+rs—497380. The licensing
29| authority may adopt rules establishing the equi pnent and other
30| requirenents for operation of a centralized enbalming facility
31| consistent with this paragraph.
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(f) Application for licensure of a centralized
enbal ming facility shall be nade utilizing fornms and
procedures prescribed by rule and shall be acconpanied by a
nonrefundabl e fee not to exceed $300 as set by licensing
authority rule, and |licensure shall be renewed biennially
pursuant to procedures and upon paynment of a nonrefundable fee
not to exceed $300 as set by licensing authority rule. The
licensing authority may al so establish by rule a late fee not
to exceed $50 per day. Any licensure not renewed within 30
days after the renewal date shall expire wi thout further

action by the department. The applicant shall be required to

nmeke disclosure of the applicant's crimnal records, if any,

as required by s. 497.142. The applicant shall submit

fingerprints in accordance with s. 497.142. A duly conpleted

application acconpani ed by the required fees shall be approved

and the license issued if the applicant has passed an

inspection pursuant to rule of the |licensing authority, the

licensing authority determ nes that the applicant is of good

character and has no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

matters, and the applicant otherwise is in conpliance with al

applicable requirenents of this chapter

(g) The licensing authority shall set by rule an
annual inspection fee not to exceed $300, payabl e upon
application for licensure and upon renewal of such |icensure.

Centralized enbalmng facilities shall be subject to

inspection before issuance of a license and annually

thereafter.

(i)1. A change in ownership shall be pronptly reported

using forns and procedures specified by rule and may require
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1| the relicensure of the licensee, including reinspection and

2| paynment of applicable fees, as required by rule.

3 2. A change in location shall be pronptly reported to
4| the licensing authority pursuant to procedures established by
5 rule. Operations by the Iicensee at a new | ocation may not

6| commence until an inspection by the licensing authority of the
7| facilities, pursuant to rules of the |icensing authority, has
8| been conducted and passed at the new | ocation.

9 Section 34. Section 497.453, Florida Statutes, as

10| renunmbered and anmended by section 102 of chapter 2004-301

11| Laws of Florida, is amended to read:

12 497.453 Application for preneed |icense, procedures
13| and criteria; renewal; reports.--

14 (1) PRENEED LI CENSE APPLI CATI ON PROCEDURES. - -

15 (a) A person seeking a license to enter into preneed
16| contracts shall apply for such licensure using forns

17| prescribed by rule.

18 (b) The application shall require the nane, business
19| address, residence address, date and place of birth or
20| incorporation, and busi ness phone nunber of the applicant and
21| all principals of the applicant. The application shall require
22| the applicant's social security nunmber, or, if the applicant
23| is an entity, its federal tax identification nunber.
24 (c) The application may require information as to the
25| applicant's financial resources.
26 (d) The application may require information as to the
27| educational and enpl oynent history of an individual applicant;
28| and as to applicants that are not natural persons, the
29| business and enpl oynment history of the applicant and
30| principals of the applicant.
31
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1 (e) The applicant shall be required to make disclosure
2| of the applicant's crinmnal records, if any, as required by s.
3| 497.142. Fhe—appteation—shat—requiretheapptcant—te

4| ei-selose—whether—the—appH-cant—or—any—of—the—appHecant——s

5| prhetpals—have—ever—beer—eonvieted—or—Founrd—guitiy—of—or

6| entered—a—plea—of—ho—eontest—to—regardtess—et—adiudieation
7| aRy—erire—in—any—furisdieti-on—

8 (f) The application shall require the applicant to

9| disclose whether the applicant or any of the applicant's

10| principals have ever had a license or the authority to

11| practice a profession or occupation refused, suspended, fined,
12| deni ed, or otherw se acted against or disciplined by the

13| licensing authority of any jurisdiction. A licensing

14| authority's acceptance of a relinquishnment of |icensure,

15| stipulation, consent order, or other settlenent, offered in
16| response to or in anticipation of the filing of charges

17| against the license, shall be construed as action against the
18| license.

19 (g) The applicant shall subnit fingerprints in

20| accordance with s. 497.142. Fhe—apptHicationshal—regquirethe
21| appH-eant—anditsprineipats—toprovidefinrgerprints—in

22 | aceceordance—wth—part—t+—of this chapter—

23 (h) The application shall state the nane and |license
24| nunber of the funeral establishnment, cenetery conpany, direct
25| disposal establishnent, or nmonunment establishnent, under whose
26| license the preneed application is made.

27 (i) The application shall state the types of preneed
28| contracts proposed to be witten.

29 (j) The application shall disclose the existence of

30| all preneed contracts for service or nerchandi se entered into
31| by the applicant, or by any other entity under conmon contro
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with the applicant, without or prior to authorization under
this section or predecessors to this section. As to each such
contract, the applicant shall disclose the nane and address of
the contract purchaser, the status of the contract, and what
steps or measures the applicant has taken to ensure
performance of unfulfilled contracts, setting forth the
treatment and status of funds received fromthe custonmer in
regard to the contract, and stating the nane and address of
any institution where such funds are deposited and the nunber
used by the institution to identify the account. Wth respect
to contracts entered into before January 1, 1983, an
application to issue or renew a preneed |icense nmay not be
deni ed solely on the basis of such disclosure. The purchaser
of any such contract nmay not be required to liquidate the
account if such account was established before July 1, 1965.

I nformation disclosed may be used by the licensing authority
to notify the contract purchaser and the institution in which
such funds are deposited should the holder of a preneed
license be unable to fulfill the requirenents of the contract.

(k) The application shall require the applicant to
denonstrate that the applicant conplies and will conply with
all requirenments for preneed contract |licensure under this
chapter.

(I') The application may require any other information
consi dered necessary by the departnent or board to neet its
responsi bilities under this chapter

(m The application shall be sworn to and signed in
accordance with s. 497.141(12) bythe-appteantif—anatural

, o : . .
Aatural—persen
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1 (n) The application shall be acconpanied by a

2| nonrefundable fee as determ ned by licensing authority rule

3| but not to exceed $500.

4 (2) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl eted
5| application for licensure under this section, acconpanied by
6| the required fees, shall be approved and a license issued, if
7| the licensing authority deternines that the foll ow ng

8| conditions are met:

9 (a) The application is nade by a funera

10| establishnent, cenetery conpany, direct disposa

11| establishment, or nmonunment establishnent, or on behalf of one
12| of the preceding licensees by its agent in the case of a

13| corporate entity, licensed and i n good standing under this

14| chapter.

15 (b) The applicant neets net worth requirenents

16| specified by rule of the licensing authority.

17 1. The net worth required by rule to obtain or renew a

18| preneed license and wite and carry up to $100,000 in tota

19| retail value of outstanding preneed contracts shall not exceed

20($20,000. The board may specify higher net worth requirenents

21| by increnents, for total retail value of outstanding preneed

22| contracts carried in excess of $100,000, as the board

23| determ nes necessary for the protection of the public.

24 2.  An applicant to obtain or renew a preneed |licensee

25| that cannot denpnstrate the required initial mninmmnet worth

26| may voluntarily submit to the licensing authority and request

27| acceptance of alternative evidence of financial stability and

28| resources or _agree to additional oversight in |lieu of the

29| required net worth. Such additional evidence or oversight may

30| include, as appropriate, one or nore of the follow ng:
31
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a. An agreenent to subnmit nonthly financial statenents

of the entity.

b. An adreenent to submit quarterly financia

statenents of the entity.

C. An appraisal of the entity's property or broker's

opi nion of the entity's assets.

d. A credit report of the entity or its principals.

e. A subordination-of-debt agreenent fromthe entity's

principals.
f. An indemnification or subrogation agreenent binding

the entity and its principals.

d. A guarantee agreenent for the entity fromits

principals.
h. A witten explanation of past financial activity.

i. Submission of a 12-nonth projected business plan

that _incl udes:

(1) A statenent of cash flows.

(11) Pro forma incone statenents, with sources of

revenues identified.

(111) Marketing initiatives.

. Subm ssion of previous departnent exanination

reports.
k. An agreenent of 100 percent voluntary trust by the

entity.
3. The licensing authority may accept such alternative

evidence or _arrangenents in lieu of the required net worth

only if the licensing authority determ nes that such

alternative evidence or arrangenents are an_adequate

substitute for required net worth and that acceptance would

not substantially increase the risk to existing or future
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custoners of nonperformance by the applicant or licensee on

its retail sal es agreenents.

(c) The applicant has and will have the ability to
di scharge her or his liabilities as they becone due in the
normal course of business, and has and will have sufficient
funds avail abl e during the cal endar year to performher or his
obl i gati ons under her or his contracts.

(d) If the applicant or any entity under common
control with the applicant has entered into preneed contracts
prior to being authorized to do so under the laws of this
state:

1. The licensing authority determ nes that adequate
provi si on has been nade to ensure the perfornmance of such
contracts.

2. The licensing authority determ nes that the
i mproper sale of such preneed contracts prior to authorization
under this chapter does not indicate, under the facts of the
particul ar application in issue, that the applicant has a
di sregard of the laws of this state such as woul d expose the
public to unreasonable risk if the applicant were issued a
preneed |icense.

3. Nothing in this section shall inply any
authorization to enter into preneed contracts without
aut horization under this chapter

(e) Neither the applicant nor the applicant's
princi pals have a denonstrated history of conducting their
busi ness affairs to the detrinment of the public.

(f) The applicant and the applicant's principals are
of good character and have no denonstrated history of |ack of
trustworthiness or integrity in business or professiona
matters.

75

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

1 (g) The applicant does and will conply with all other
2| requirenents of this chapter relating to preneed licensure.

3 (3) | SSUANCE OF LI CENSES ON PROBATI ONARY STATUS. - -1t
4] is the policy of this state to encourage conpetition for the
5| public benefit in the preneed contract business by, anong

6| other neans, the entry of new licensees into that business. To
7| facilitate issuance of |icenses concerning applications judged
8| by the licensing authority to be borderline as to

9| qualification for licensure, the licensing authority may issue
10| a new license under this section on a probationary basis,

11| subject to conditions specified by the licensing authority on
12| a case-by-case basis, which conditions may inpose specia

13| monitoring, reporting, and restrictions on operations for up
14| to the first 12 nonths of licensure, to ensure the |licensee's
15| responsi bl eness, conpetency, financial stability, and

16| compliance with this chapter. Provided, no such probationary
17| license shall be issued unless the licensing authority

18| determ nes that issuance would not pose an unreasonabl e risk
19| to the public, and the licensing authority nmust within 12

20| months after issuance of the license either renove the

21| probationary status or deternmine that the |licensee is not

22| qualified for licensure under this chapter and institute

23| proceedi ngs for revocation of |icensure.

24 (4) CHANGE | N CONTROL SUBSEQUENT TO LI CENSURE. - -

25 (a) Each licensee under this section must provide

26| notice as required by rule prior to any change in control of
27| the licensee. Any such change is subject to disapproval or to
28| reasonabl e conditions inposed by the |licensing authority, for
29| the protection of the public to ensure conpliance with this
30| chapter, based upon criteria established by rule, which

31
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1| criteria shall pronpte the purposes of this part in protecting
2| the consumer.

3 (b) The licensing authority may authorize the transfer
4| of a preneed license and establish by rule a fee for the

5| transfer in an anount not to exceed $500. Upon receipt of an
6| application for transfer, the executive director may grant a
7| tenporary preneed license to the proposed transferee, based

8| upon criteria established by the licensing authority by rule,
9| which criteria shall pronote the purposes of this chapter in
10| protecting the consunmer. Such a tenporary preneed |license

11| shall expire at the conclusion of the next regular neeting of
12| the board unless renewed by the board. The licensing authority
13| may by rule establish fornms and procedures for the

14| inplenentation of this paragraph

15 (5) RENEWAL OF LI CENSES. - -

16 (a) A preneed license shall expire annually on June 1
17| unl ess renewed, or at such other time or tinmes as nmay be

18| provided by rule. The application for renewal of the |icense
19| shall be on forns prescribed by rule and shall be acconpani ed
20| by a renewal fee as specified in paragraph (c).
21 (b) Wthin 3 nonths after the end of its fisca
22| period, or within an extension of time therefor, as the
23| departnment for good cause nay grant, the |icensee shall file
24| with the departnment a full and true statenent of her or his
25| financial condition, transactions, and affairs, prepared on a
26| basis as adopted by rule, as of the end of the preceding
27| fiscal period or at such other time or tines as nmay be
28| required by rule, together with such other information and
29| data which may be required by rule. To facilitate uniformty
30| in financial statenents and to facilitate departnment analysis,
31| there may be adopted by rule a formfor financial statenents.
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The rules regarding net worth, authorized by paragraph (2)(b),

shall be applicable to the renewal of preneed licenses.

(c)l. Each annual application for renewal of a preneed

license that is not held by a nonunent establishnment shall be

acconpani ed by the appropriate fee as foll ows:
a.+— For a preneed licensee with no preneed contract
sales during the inmediately preceding year.............. $300.
b.2~ For a preneed licensee with at least 1 but fewer
than 50 preneed contract sales during the i mediately
pPrecedi NG Year. . ... $400.
c.3— For a preneed licensee with at | east 50 but fewer
than 250 preneed contract sales during the i mediately
pPrecedi NG Year. . ... $500.
d.4— For a preneed licensee with at |east 250 but
fewer than 1,000 preneed contract sales during the i mediately
pPrecedi NG Year. . ... $850.
e.5~ For a preneed licensee with at |east 1,000 but
fewer than 2,500 preneed contract sales during the i mediately
precedi Ng Year. ... ... $1, 500.
f.6—~ For a preneed licensee with at |east 2,500 but
fewer than 5,000 preneed contract sales during the i mediately
precedi Ng Year. ... ... $2, 500.
g.7# For a preneed licensee with at |east 5,000 but
fewer than 15,000 preneed contract sales during the
i medi ately preceding year............... .. $6, 000.
h.8— For a preneed licensee with at |east 15,000 but
fewer than 30,000 preneed contract sales during the
imediately preceding year............ ... ... $12, 500.
i.9~ For a preneed licensee with 30,000 preneed

contract sales or nore during the i medi ately precedi ng year
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2.  Each annual application for renewal of a preneed

license that is held by a nonunment establishnent shall be

acconpani ed by the appropriate fee deternm ned by its tota

gross aggregate at-need and preneed retail sales for the

12-nmont h period ending 2 full calendar nonths prior to the

month in which the renewal is required, as follows:
a. Total sales of $1 to $50,000, renewal fee $1,000.
b. Total sales of $50,001 to $250,000, renewal fee

$1.500.
c. Total sales of $250,001 to $500,000, renewal fee

$2. 000.
d. Total sales over $500,000, renewal fee $2.500.

(d) An application for renewal shall disclose the
exi stence of all preneed contracts for service or nerchandi se
funded by any nethod other than a nmethod permitted by this
chapter, which contracts are known to the applicant and were
entered into by the applicant, or any other entity under
common control with the applicant, during the annual |icense
period then ending. Such disclosure shall include the name and
address of the contract purchaser, the nane and address of the
institution where such funds are deposited, and the nunber
used by the institution to identify the account.

(e) In addition to any other penalty that may be
provi ded for under this chapter, there may be levied a |l ate
fee as determi ned by licensing authority rule but not to
exceed $50 a day for each day the preneed licensee fails to
file its annual statenment, and there nay be levied a |late fee
as determned by licensing authority rule but not to exceed
$50 a day for each day the preneed licensee fails to file the
statement of activities of the trust. Upon notice to the
preneed |licensee by the departnent that the preneed |icensee
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1| has failed to file the annual statenment or the statenent of

2| activities of the trust, the preneed licensee's authority to
3| sell preneed contracts shall cease while such default

4| continues.

5 (6) QUARTERLY PAYMENTS. --1n addition to other amounts
6| required to be paid by this section, each preneed |icensee

7| shall pay to the Regulatory Trust Fund an ampunt established
8| by rule not to exceed $10 for each preneed contract entered

9| into. This amount mnust be paid within 60 days after the end of
10| each quarter. These funds nust be used to defray the cost of
11| administering the provisions of this chapter part.

12 (7) BRANCH OPERATI ONS AND LI CENSURE. - -

13 (a) Any person or entity that is part of a common

14| business enterprise that has a preneed license issued pursuant
15| to this section and desires to operate under a nanme other than
16| that of the comon business enterprise, nay submt an

17| application on a form adopted by rule to becone a branch

18| licensee. The application shall be acconpani ed by an

19| application fee as determ ned by licensing authority rule but
20| not to exceed $300.
21 (b) Upon a determination that such branch applicant
22| qualifies to sell preneed contracts under this part except for
23| the requirenments of paragraph (2)(c), and if the sponsoring
24| preneed |icensee under whose preneed |license the branch
25| applicant seeks branch status nmeets the requirenents of such
26| paragraph and is in conpliance with all requirenents of this
27| part regarding its preneed license and operations thereunder
28| a branch license shall be issued.
29 (c) Branch licenses shall be renewed annually by
30| paynent of a renewal fee set by licensing authority rule and
31| not to exceed$500$368. Branch |icenses may be renewed only
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1| so long as the preneed license of the sponsoring preneed

2| licensee renmmins in good standing.

3 (d) Vielatiens—efthispart—bythe branch-—shatl—be

4 : : : : :

5

6

7

8| H-eensee— Preneed sales of the branch shall be deened to be

9| sales of the sponsoring licensee for purposes of renewal fees
10| and trust requirenents under this chapter

11 (e) The sponsoring preneed |icensee shall be

12| responsi ble for performnce of preneed contracts entered into
13| by its branch if the branch does not tinmely fulfill any such
14| contract.

15 (8) ANNUAL TRUST REPORTS.--On or before April 1 of

16| each year, the preneed licensee shall file in the form

17| prescribed by rule a full and true statenment as to the

18| activities of any trust established by it pursuant to this

19| part for the preceding cal endar year

20 (9) DEPCSIT OF FUNDS. --All suns coll ected under this
21| section shall be deposited to the credit of the Regul atory

22| Trust Fund.

23 Section 35. Subsection (6) of section 497.456, Florida
24| Statutes, as renunmbered and anmended by section 105 of chapter
25| 2004-301, Laws of Florida, is anended to read:

26 497.456 Preneed Funeral Contract Consumer Protection
27| Trust Fund. --

28 (6) Upon the comrencenent of a delinquency proceeding
29| pursuant to this chapter against a preneed |licensee, the

30| licensing authority may use up to 50 percent of the bal ance of
31| the trust fund not already comritted to a prior delinquency
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proceedi ng seteby for the purpose of establishing a

recei vership and providing restitution to preneed contract

purchasers and their estates due to a preneed |licensee's
failure to provide the benefits of a preneed contract or
failure to refund the appropriate principal anopunt by reason
of cancellation thereof. The bal ance of the trust fund shal
be determined as of the date of the delinquency proceeding.

Section 36. Paragraph (h) of subsection (1) and
subsection (4) of section 497.458, Florida Statutes, as
renunbered and anmended by section 107 of chapter 2004-301
Laws of Florida, are anended to read

497.458 Disposition of proceeds received on
contracts. - -

(1)

(h) 1n no event may trust funds be | oaned, directly or

indirectly, to any of the follow ng persons: the preneed

licensee; any entity under any degree of common control with

the preneed |icensee; any enployee, director, full or partia

owner, or principal of the preneed |licensee; or any person

related by blood or marriage to any of those persons. In no

event may trust funds, directly or indirectly, be invested in

or with, or |oaned to, any business or business venture in

which any of the follow ng persons have an interest: the

preneed licensee, any entity under any degree of conmon

control with the preneed |icensee, any enployee, director

full or partial owner, or principal of the preneed |icensee,

or _any person related by blood or marriage to any of those
persons. Hrre—event—ray—satdfunds—betoanedto—apreneced
ceretery—business—
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15| preneed—coentract—holders—whese conrtracts—aresecuredby—the

16 | trust—Ffunds—

17 £ The licensing authority nmay adopt rul es exenpting
18| fromthe prohibition of paragraph (1) (h) this—subseetion,

19| pursuant to criteria established in such rule, the investnent
20| of trust funds in investnents, such as widely and publicly

21| traded stocks and bonds, notwi thstanding that the |icensee,

22| its principals, or persons related by blood or narriage to the
23| licensee or its principals have an interest by investnent in
24| the sanme entity, where neither the |licensee, its principals,

N
o

or persons related by blood or marriage to the |licensee or its

N
»

principals have the ability to control the entity invested in,

N
~

and it would be in the interest of the preneed contract

N
(o]

hol ders whose contracts are secured by the trust funds to

N
©

al l ow the investnment.

w W
= O
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1 Section 37. Section 497.466, Florida Statutes, as

2| renunbered and amended by section 115 of chapter 2004-301

3| Florida Statutes, is anended to read:

4 (Substantial rewording of section. See

5 s. 497.466, F.S., for present text.)

6 497. 466 Preneed sales agents, |icense required;

7| application procedures and criteria; appointnent of agents;

8| responsibility of preneed licensee.--

9 (1) CENERAL PROVI SI ONS. - - Each individual who offers

10| preneed contracts to the public, or who executes preneed

11| contracts on behalf of a preneed |icensee, including any

12| individual who offers, sells, or signs contracts for the

13| preneed sale of burial rights, shall be Ilicensed as a preneed

14| sales agent and shall be appointed by each preneed |icensee

15| whom he or she represents regarding preneed sales, pursuant to
16| this section; however, an individual licensed in good standing
17| under this chapter as a funeral director may engage in preneed
18| sales for the preneed licensee with whomthe funeral director

19| is affiliated, without preneed sales agent |icensure or

20| appointnent under this section

21 (2) PRENEED SALES AGENT LI CENSE; APPLI CATI ON

22| PROCEDURES. - -

23 (a) An individual may hold only one preneed sales

24| agent license at a tine.

25 (b) A preneed sales agent license may not be issued to

26| a person under the age of 18 years.

27 (c) A person desiring a preneed sales agent l|icense

28| shall apply to the departnent for such a license. The

29| application nust require the nane, social security nunber,

30| residence address, residence phone nunber if any, and date and
31| place of birth of the applicant.
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(d) The application nust require the preneed sal es

agent applicant to disclose any crimnal record, as required

by s. 497.142.

(e) The application nust require the preneed sal es

agent applicant to disclose whether the applicant has ever had

a license or the authority to practice a profession or

occupation refused, suspended, fined, denied, or otherw se

acted against or disciplined by the licensing authority of any

jurisdiction. A licensing authority's acceptance of a

relinquishment of licensure, stipulation, consent order, or

other settlenent, offered in response to or in anticipation of

the filing of charges against the |license, constitutes action

agai nst _the |license.

(f) The application nust require identification by the

preneed sal es agent applicant of the preneed licensee whomthe

preneed sal es agent applicant believes will initially appoint

the preneed sales agent if a preneed sales agent license is

i ssued.

(d)  The application nust be signed by the applicant.

The licensing authority may accept electronic signatures.

(h) The application nust be acconpani ed by a

nonr ef undabl e fee of $150 if nmade through the departnent's

online licensing system or $175 if nmade using paper forns.

Paynment of either fee as specified in this paragraph entitles

the applicant to one initial appointnment wthout paynent of

further fees by the preneed sal es agent or the appointing

preneed |licensee if a preneed sales agent |license is issued.

The licensing authority may fromtine to tine increase the

fees specified in this paragraph, but not to exceed $300.
(3) | SSUANCE OF A TEMPORARY PRENEED SALES AGENT
LI CENSE. - -
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1 (a) Upon receipt of a duly conpleted application and

2| the required fee, a tenporary preneed sales agent license

3| shall be issued to the applicant if:

4 1. The applicant is at least 18 years of age

5 2. The application indicates that the applicant has no
6| disciplinary or crimnal record, and the department has no

7| record indicating that the applicant has a disciplinary or

8| crimnal record; and

9 3. The applicant has never previously held a tenporary
10| preneed sales agent license that |apsed for failure to submt
11| fingerprints as required by this section

12 (b) A tenporary preneed sales agent license is valid

13| for only 120 days after the date issued and may not be

14| renewed.

15 (c) An applicant for a preneed sales agent license who
16| has previously been issued a preneed sales agent tenporary

17| license that for any reason expired w thout beconm ng pernmanent
18| is thereafter ineligible for another tenporary preneed sales
19| agent license. Such a person may apply again for a preneed
20| sales agent license, but the |license may not be issued unti
21| fingerprints are provided as required by s. 497.142, a report
22| is received fromthe Departnent of Law Enforcenment advising
23| that the applicant has no crimnal record, and the applicant
24| is otherwi se determ ned by the departnent and board to qualify
25| for preneed sales agent |icensure.
26 (4) CONVERSI ON OF TEMPORARY PRENEED SALES AGENT
27| LI CENSE TO PERMANENT PRENEED SALES AGENT LI CENSE. - -
28 (a) A tenporary preneed sales agent licensee who
29| desires to obtain a permanent preneed sales agent |icense
30| shall, within 90 days after the issuance of the tenporary
31| preneed sales agent license, subnmit his or her fingerprints to
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the licensing authority for a crimnal background check, in

accordance with s. 497.142. Unless the departnent determ nes

bef ore the expiration of the tenporary preneed sal es agent

license that the tenporary licensee has a crinm nal or

disciplinary record, the preneed sales agent tenporary license

shall automatically be converted to a pernmanent preneed sal es

agent |icense.

(b) The departnent shall pronptly give witten notice

to the tenporary preneed sales agent |icensee, and to al

preneed |icensees who have the tenporary preneed sal es agent

under appoi ntnent, that the preneed sales agent's tenporary

license has been converted to a permanent |license, or has

| apsed, as the case nmmy be.
(5) APPLI CANTS HAVI NG A CRIM NAL OR DI SCI PLI NARY
RECORD. - -

(a) A preneed sal es agent applicant having a crinna

or disciplinary record is ineligible for a tenporary preneed

sales agent license. A pernmanent preneed sal es agent |icense

nmay not be issued to any person who has a crinminal or

disciplinary record, except upon approval of the board.

(b) If, while a tenporary preneed sales agent |icense

is in force, the departnent determ nes that the tenporary

licensee has a crinmnal or disciplinary record, the tenporary

license shall be inmediately suspended and shall not

automatically convert to a permanent preneed sales agent

license. The departnent shall pronptly give witten notice of

the suspension to the suspended |icensee and to all preneed

| i censees who have the suspended preneed sal es agent under

appoi ntnment. The suspended preneed sales agent |icensee nmay

thereafter, within 21 days after the date of suspension

petition the board under paradraph (c) for issuance of a
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1| permanent preneed sales agent notw thstanding the crininal or
2| disciplinary record. If a petition for board review is not

3| tinely received by the department or board, the tenporary

4| preneed sales agent |license shall be revoked.

5 (c) An applicant having a crimnal or disciplinary

6| record who desires a permanent preneed sales agent |icense

7| shall petition the board for issuance of such a license, using
8| forms and procedures as specified by rule. The board shal

9| issue a permanent preneed sales agent |icense to an applicant
10| having a crimnal or disciplinary record if the board

11| determnines that:

12 1. There was no inaccuracy in the application for

13| license which indicates that the applicant is untrustworthy;
14| and

15 2. The applicant, if issued a preneed sales agent

16| license, would not pose an unreasonable risk to nenbers of the
17| public who deal with the applicant in preneed transactions.
18 (d) The board mmy issue a preneed sales agent |icense
19| to an applicant who has a crimnal or disciplinary record, on
20| a probationary status and subject to reasonable terns of

21| probation not to exceed 24 nonths in duration.

22 (6) TERM NATION OF A PERMANENT PRENEED SALES AGENT

23| LICENSE DUE TO LACK OF APPO NTMENTS. - - A per manent preneed

24| sales agent license shall remain in force without a

25| requirenent for renewal until there have been no appointnments
26| of the preneed sales agent under the license for 48

27| consecutive nonths, at which tinme the permanent preneed sal es
28| agent license will ternminate. The fornmer preneed sal es agent
29| Licensee may thereafter apply for issuance of a new preneed
30| sales agent license under this section

31 (7) APPO NTMENT OF PRENEED SALES AGENTS. - -
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(a) A preneed sales agent |icensee nay be appoi nted by

as _many preneed |licensees as desire to appoint the preneed

sales agent licensee. When a preneed sales agent licensee is

appoi nted by a preneed |licensee, the departnent shall pronptly

give witten notice to all other preneed |licensees who then

have that sane preneed sal es agent under appoi ntnent.

(b) A preneed licensee may appoint a preneed sal es

agent licensee by identifying to the departnent the preneed

sales agent licensee to be appointed, requesting appointnent,

and paying the required appointnent fee. The appoint nment

request shall be signed by the preneed licensee. The

departnent nmay accept el ectronic signatures.

(c) Appointnents shall be effective when nade and

shall expire 24 nonths after the | ast day of the nmonth in

whi ch the appoi ntnent was nade, unless earlier terninated by

the preneed |licensee or the preneed sal es agent. However, the

initial appointnent of a preneed sales agent |icensee nay not

be made until 24 hours after a tenporary preneed sal es agent

license is issued to that preneed sales agent. Furthernore, an

appointnent is effective only as long as the preneed sales

agent licensee's license is in good standing.

(d) A preneed licensee shall take reasonable steps to

assure that the preneed sales agent licensees whomit appoints

have adequate training regarding preneed sales.

(e) An appointnment may be renewed for additiona

24-nmont h periods by notification by the preneed licensee to

the departnent that the preneed |icensee desires to renew the

appoi ntnment, acconpani ed by paynent by the preneed |licensee of

t he appoi nt ment _renewal fee.

(f) Initial and renewal appointnment fees shall be

nonr ef undabl e and shall be in the ampunt of $150 if nade
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t hrough the departnent's online licensing system and $175 if

made usi ng paper forns requiring nmanual processing by the

departnent. The board may., by rule, increase the appointnent

fees but not to exceed $300.

(q)1. An appointnment may be terninated at any tinme by

t he appoi nting preneed licensee or by the appoi nted preneed

sal es _agent licensee.

2. Term nation of appointment shall be acconplished by

notice of term nation conveyed to the departnent and signed by

the person or entity requesting the term nation. The

departnent may accept electronic signatures. There shall be

no fee for term nation of appointnent acconplished through the

departnent's online licensing system There shall be a fee of

$25 for term nations nmade using paper forms requiring nmanua

processing by the departnent.

3. When an appointnent is term nated, whether by the

preneed |licensee or _the preneed sales agent |icensee, the

departnent shall pronptly provide witten confirmation of the

term nation to both the preneed sales agent |icensee and the

preneed |licensee at their respective addresses of record with

the departnent.

4. If a preneed licensee term nates the authority of a

preneed sales agent |license to sell for the preneed |icensee,

the preneed licensee shall, within 30 days after the

term nation, termnate the appointnent as provided under

subpar agraph 2.

5. If a preneed sales agent licensee term nates his or

her preneed sales relationship with a preneed |licensee, the

preneed sales agent |licensee shall, within 30 days after the

term nation, termnate the appointnent as provided under

subpar agraph 2.
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1 6. If the license of a preneed sales agent is
2| suspended or revoked pursuant to disciplinary action by the
3| Licensing authority against the preneed sales agent, the
4| department shall pronptly give witten notice of such action
5 to all preneed |licensees who then have that preneed sales
6| agent under appointnent.
7 (8) ADM NI STRATI VE MATTERS. - -
8 (a) The licensing authority may, by rule, prescribe
9| forms and procedures for admi nistering this section.
10 (b)1. Each person who holds one or nore preneed sales
11| agent licenses in good standing under s. 497.439 as of 11:59
12| p.m on Septenber 30, 2005, shall be deened as of October 1
13| 2005, to hold a permanent preneed sales agent license under
14| this section, effective October 1, 2005.
15 2. Each person who holds one or nore preneed sales
16| agent licenses in good standing under s. 497.439 as of 11:59
17| p.m on Septenber 30, 2005, shall be deened as of October 1
18| 2005, to be appointed by each preneed licensee in regard to
19| whom he or she holds a preneed sales agent license as of 11:59
20| p.m on Septenber 30, 2005. Such appointments shall expire on
21| the same date as the preneed sales agent |icense would have
22| expired under the lawin effect at 11:59 p.m on Septenber 30,
23| 2005.
24 (c) The reference to a crimnal record in this section
25| refers to and includes only crines required to be disclosed
26| under s. 497.142.
27 (d) The reference to a disciplinary record as used in
28| this section refers to and includes any instance in which the
29| applicant has ever had a license or the authority to practice
30| a _profession or occupation refused, suspended, fined, denied,
31| or otherwise acted against or disciplined by the licensing
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1| authority of any jurisdiction. A licensing authority's

2| acceptance of a relinquishnment of licensure, stipulation

3| consent order, or other settlenent, offered in response to or
4| in anticipation of the filing of charges against the |icense,
5| constitutes action against the |icense.

6 (e) A preneed licensee shall be responsible for the

7| activities of all preneed sales agents, and all funera

8| directors acting as preneed sales agents, who are affiliated
9 with the preneed |icensee and who perform any type of

10| preneed-related activity on behalf of the preneed licensee. In
11| addition to the preneed sales agents and funeral directors

12| acting as preneed sales agents, each preneed licensee is also
13| subject to discipline if its preneed sales agents or funera
14| directors acting as preneed sales agents violate any provision
15| of this chapter.

16 Section 38. Section 497.468, Florida Statutes, is

17| created to read:

18 497.468 Disclosure of information to the public.--A
19| preneed licensee offering to provide burial rights,
20| nerchandi se, or services to the public shall
21 (1) Provide by tel ephone, upon request, accurate
22| information regarding the retail prices of burial merchandise
23| and services offered for sale by the licensee.
24 (2) Fully disclose all reqularly offered services and
25| nerchandise prior to the selection of burial services or
26| nerchandi se. The full disclosure required shall identify the
27| prices of all burial rights, services, and nerchandise
28| provided by the licensee.
29 (3) Not make any false or nisleading statenents of the
30| legal requirenent as to the necessity of a casket or outer
31| burial container.
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(4) Provide a good-faith estimate of all fees and

costs the custoner will incur to use any burial rights,

ner chandi se, or _services purchased.

(5) Provide to the custoner, upon the purchase of any

burial right, nmerchandi se, or service, a witten contract, the

form of which has been approved by the |licensing authority

pursuant to procedures specified by rule.

(a) The written contract shall be conpleted as to al

essential provisions prior to the signing of the contract by

t he custoner.

(b) The witten contract shall provide an itenization

of the ampunts charged for all services, nerchandi se, and

fees, which item zation shall be clearly and conspi cuously

segregated from everything else on the witten contract.

(c) A description of the merchandi se covered by the

contract to include, when applicable, nodel, manufacturer, and

other relevant specifications.

(6) Provide the licensee's policy on cancellation and

refunds to each custoner.

(7) 1n a manner established by rule of the |licensing

authority, provide on the signature page, clearly and

conspicuously in boldf aced 10-point type or larger, the

fol |l owi ng:
(a) The words "purchase price."

(b) The anmpunt to be trusted.

(c) The ampunt to be refunded upon contract

cancel | ati on.

(d) The ampunts allocated to nerchandi se, services,

and cash advances.

(e) The toll-free nunber of the departnment which is

avail abl e for questions or conplaints.
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(f) A statenment that the purchaser shall have 30 days

fromthe date of execution of contract to cancel the contract

and receive a total refund of all noneys paid for itenms not

used.

(8) FEffective October 1, 2006, display in its offices

for free distribution to all potential customers, and provide

to all custoners at the tine of sale, a brochure explaining

how and by whom preneed sales are regul ated, sumari zi ng

consuner_rights under the | aw, and providing the nane,

address, and phone nunber of the departnent's consuner _affairs

division. The format and content of the brochure shall be as

prescribed by rule. The licensing authority may cause the

publication of such brochures and, by rule, establish

requi renents that preneed |licensees purchase and neke

avail abl e such brochures as so published, in the |licensee's

offices, to all potential custonmers.

(9) Provide to each custonmer a conplete description of

any nonunent, nmarker, or nenorialization to be placed at the

gravesite pursuant to the preneed contract.
Section 39. Paragraphs (a), (b), (c), (d), and (e) are
added to subsection (1) of section 947.550, Florida Statutes,

as renunbered and amended by section 118 of chapter 2004-301
Laws of Florida, paragraphs (c), (e), (f), and (h) of
subsection (2) of that section are anmended, and paragraph (j)
is added to subsection (2) of that section, to read:

497.550 Licensure of nonunment establishments required;
procedures and criteria.--

(1) LICENSE REQUI RED. -- No person shall conduct,
mai ntai n, nmanage, or operate a nmonunment establishnent in this
state unl ess the nonunment establishnent is |icensed pursuant
to this part.
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(a) The two categories of nonunent establishnment

licensure available in this state are:

1. Mbnunment buil der; and

2.  Monunent deal er.

(b) An applicant for licensure as a nmonunent

establi shnment shall designate, on the application form the

cat egory of monunent establishnent |icensure for which he or

she is applying.

(c) Each nonunent establishnent that is |icensed under

this chapter at 11:59 p.m on Septenber 30, 2005, is, on and

after October 1, 2005, licensed as a nonunment deal er subj ect

to the requirenents of this chapter. A person who becones

licensed as a nmonunent dealer by operation of this paragraph

may apply to the board for licensure as a nonunent buil der

and, upon paynent of applicable application fees and the

granting of such application and |licensure as a nmonunent

buil der, such person's licensure as a nonunent dealer wil|

expire.
(d) The requirenents of this part apply to both

monunent deal ers and nonunment buil ders, except as provided in

this paragraph. FEach nonunent establishnment nust be a

physical structure that is located at a specific street

address, in conpliance with zoning regul ations of the

appropriate |local governnent, and not |ocated on property that

is exenpt fromtaxation, but a nmonunment deal er may not

otherwi se be required to conply with s. 497.552 or be subject

to inspection under this part.

(e) A monunent establishnent that is not |icensed

under the nmonunent-builder category is not eligible for a

preneed sales |icense.
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1 (2) APPLI CATI ON PROCEDURES. - - A person seeking

2| licensure as a nonunent establishnment shall apply for such

3| licensure using forns prescribed by rule.

4 (c) The applicant shall be required to make disclosure
5| of the applicant's crinmnal records, if any, as required by s.
6| 497.142. Fhe—-appticatien—shatlrequiretheappticantte

71 g : - S

8| ever—been—eonvi-eted—oer—founrd—guitty—of—er—entered—aptea—of
9 , I f odiudi o : :

10| jurisdietion—

11 (e) The applicant shall subnit fingerprints in

12| accordance with s. 497.142. Fhe—apptHiecationshal—regquirethe
13| appHecant—s—prihreipatls—to—provide—Frgerprnats—i+n—accordance
14| with—part—t+—of thischapter—

15 (f) The applicant shall be a natural person at |east
16| 18 years of age, a corporation, a partnership, or a limted
17| liability conmpany ferrwed—prior—toJanvary—1—2005—which

18| HrtedtHabiHity—ecompany—alreadyhelds—atieenseunder—this
19| ehapter

20 (h) The application shall be signed in accordance with
21| s. 497.141(12) bythe—appHecant—ifa natural—persen—oer—by—the
22| president—of—an—apptecant—thatis—aecorpoeratien

23 (1) Upon receipt of the application and application

24| fee, the licensing authority shall inspect the proposed

25| nmonunent establishment facilities in accordance with rules of
26| the licensing authority.

27 Section 40. Section 497.551, Florida Statutes, as

28| created by chapter 2004-301, Laws of Florida, is amended to
29| read:

30 497.551 Renewal of nonunment establishnent |icensure.--
31
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(1) A nonunent establishment |icense nust be renewed
biennially by the licensee.
(2) A nonunent establishnment |icensee that—dees—noet
I I . . 90 . I
Hs—enrurent—estabHshrent—Hecenserenewal—s—due- shall renew

its monument establishment |icense by paynment of a renewal fee

established by rule not to exceed $250.

$2,000-—
(3) 4 Rules may be adopted providi ng procedures,
forms, and uniformtinmefranes for nonunent establishnment
i cense renewal s.

Section 41. Subsection (4) of section 497.552, Florida
Statutes, as created by chapter 2004-301, Laws of Florida, is
amended to read:

497.552 Required facilities.--Effective January 1,
2006, a monument establishment shall at all times have and

mai ntain a full-service place of business at a specific street

97

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

1| address or location in Florida conplying with the foll ow ng
2| requirenents:

3 (4) It shall have facilities on site for inscribing
4| monuments and equi pnent to deliver and install markers and

5| nonunents.

6 Section 42. Subsections (1) and (5) of section

7| 497.553, Florida Statutes, as created by chapter 2004-301

8| Laws of Florida, are anmended, and subsection (6) is added to
9| that section, to read:

10 497.553 Regul ation of nmonunent establishnents.--

11 (1) The Department of Financial Services shal

12| establish and inplenent an inspection programfor all nonunent
13| establishnents in accordance with the requirenments of this
14| act. The board shall set by rule an annual inspection fee not
15| to exceed $300, payable upon application for licensure and
16| upon each renewal of such a |icense.

17 (5) Conmencing January 1, 2006, the failure of a

18| monument establishnment to deliver and install a purchased

19| monument or marker by the date agreed in the sal es agreenent
20| shall entitle the custoner to a full refund of all amounts
21| paid by the custonmer for the nmonunent and its delivery and
22| installation, unless the nonunment establishnent has obtained a
23| witten agreement fromthe custonmer extending the delivery
24| date. Such refund shall be made within 30 days after receipt
25| by the nonunment establishment of the customer's witten
26| request for a refund. This subsection does not preclude the
27| purchase and installation of a new nmonunent from any ot her
28| registered monunment establishment or prereed—sales |icensee.
29 (6)(a) A change in ownership shall be pronptly
30| reported using forms and procedures specified by rule and may
31| require the relicensure of the licensee, including
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1| reinspection and payment of applicable fees, as required by

2| rule.

3 (b) A change in location shall be pronptly reported to
4| the licensing authority pursuant to procedures established by
5 rule. Operations by the Iicensee at a new | ocation may not

6| commence until an inspection by the licensing authority of the
7| facilities, pursuant to rules of the licensing authority, has
8| been conducted and passed at the new | ocation.

9 Section 43. Paragraph (b) of subsection (2) and

10| subsection (4) of section 497.554, Florida Statutes, as

11| created by chapter 2004-301, Laws of Florida, are anended, and
12| subsection (7) is added to that section, to read:

13 497.554 Monunent establishment sales

14| representatives. --

15 (2) APPLI CATI ON PROCEDURES. - - Li censure as a nonunent
16| establishnent sal es agent shall be by subm ssion of an

17| application for licensure to the departnment on a form

18| prescribed by rule.

19 (b) The applicant shall be required to make disclosure
20| of the applicant's crimnal records, if any, as required by s.
21| 497.142. The applicant shall submit fingerprints in accordance
22| with s. 497.142. Fhe—appH-eationshalH—+requiretheappticant
23| teo—diselose—whether—theapptHcant—has—ever—been——conveted—or
24 | feund—guitty—of—or—enteredaplea—-oftnocontest—to-

25| regardless—efadjudi-cati-en—any—eri-re—iA—anryjurisdi-etien—

26 (4) RENEWAL; TERM NATI ON OF AUTHORITY. - -

27 (a) A nonunment establishnment sales agent |icense under
28| this section shall be renewed upon paynent of a fee determn ned
29| by rule of the licensing authority but not to exceed $250.

30| oree—issved—arprurenrt—estabH-shrent—sales—agent—tecense—of
31| anr—agent—not—teensedtormakepreneced—sales—shalH—+remain—in
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1 ” : : I ) :
5 : : . :

3 f of : , :

4| +s—+eveked—orsuspended—by—theHeensingavthorityforecause—
5 (b) The npnunment establishnment whose officer signed

6| the sales agent application shall term nate that agent's

7| authority to sell on behalf of that monunment establishnent,

8| and the nonunment establishnment in witing shall advise the

9| licensing authority of such term nation within 30 days after
10| the termnation.

11 (7) EFFECTIVE DATE. --The provisions of this section

12| shall be effective Cctober 1, 2006.

13 Section 44. Section 497.555, Florida Statutes, as

14| created by chapter 2004-301, Laws of Florida, is anmended to

15| read:

16 497.555 Required rules.--Rules shall be adopted

17| establishing mninum standards for access to all ceneteries by
18| licensed nonunent establishments for the purpose of delivering
19| and installing markers and nonunments. In all cases, ceneteries
20| and nmonunent establishnments nust conply with these nini num

21| standards.

22 Section 45. Paragraphs (d) and (f) of subsection (2)
23| of section 497.602, Florida Statutes, as renunbered and

24| anended by section 127 of chapter 2004-301, Laws of Florida,
25| are anended to read:

26 497.602 Direct disposers, license required; |icensing
27| procedures and criteria; regulation.--

28 (2) APPLI CATI ON PROCEDURES. - -

29 (d) The applicant shall be required to make disclosure
30| of the applicant's crimnal records, if any, as required by s.
31| 497.142. Fhe—apptecationshal—requiretheapptiecant—to
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1| diselose—whether—theapptHeant—has—ever—been—econvcted——or

2| feund—guittyof—orenteredaplea—ofnoecontestto-

3| regardless—efadjudi-cati-en—any—erire—iA—any—jurisdi-etien—

4 (f) The applicant shall subnit fingerprints in

5| accordance with s. 497.142. Fhe—appteation—shall—requirethe
6| appH-ecant—toprovidefingerprints—inacecordance—wthpart—t—of
7| this—~chapter—

8 Section 46. Subsection (1) of section 497.603, Florida
9| Statutes, as renunbered and anended by chapter 2004-301, Laws
10| of Florida, is anended to read:

11 497.603 Direct disposers, renewal of license.--

12 (1) A direct disposer's renewal of |icense upon

13| receipt of the renewal application and fee set by rule of the
14| licensing authority but not to exceed$500$258.

15 Section 47. Paragraphs (f), (h), and (j) of subsection
16| (2), paragraphs (a) and (b) of subsection (3), and subsection
17| (7) of section 497.604, Florida Statutes, as renunbered and

18| anended by section 129 of chapter 2004-301, Laws of Florida,
19| are anended, and paragraph (f) is added to subsection (9) of
20| that section, to read:

21 497.604 Direct disposal establishments, |icense

22| required; licensing procedures and criteria; |icense renewal;
23| regul ation.--

24 (2) APPLI CATI ON PROCEDURES. - -

25 (f) The applicant shall be required to make disclosure
26| of the applicant's crimnal records, if any, as required by s.
27| 497.142. Fhe—apptecationshal—requiretheapptecant—to

28| diselese—whetherthe—appHecant—or—any—of theappticant-s

29| prneipals—ineludingits—propoesed—superv-sing—tHecensee—has

30| ever—been——eenvietedoerfoundguittyof—er—enteredaplea—-of
31

101
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

1| ne—econtest—to—+regardless—ofadjudication—any—erimre—in—any

2| jurisdi-etien—

3 (h) The applicant shall subnit fingerprints in

4| accordance with s. 497.142. Fhe—appHecationshal—regquirethe
5| appHecant—and—its—prinetpals—toprovidefingerprinrts—in

6| acecordance—withpart—t—of thisechapter—

7 (j) The application shall be signed in accordance with
8| s. 497.141(12) bytheapptecanrt—i+a nratural—person—oerbythe
9| president—efanapptecant—that s net—a natural—persoen.

10 (3) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl eted
11| application for licensure under this section, acconpani ed by
12| the required fee, shall be approved if the licensing authority
13| determ nes that the foll owing conditions are net:

14 (a) The applicant is a natural person at |east 18

15| years of age, a corporation, a partnership, or alimted

16| liability company ferrwed—prior—toJanvary—1—2006—which

17| HrtedtHabiHity—ecompany—alreadyhelds—atHeenseunder—this
18| ehapter

19 (b) The applicant does or will prior to conmencing

20| operations under the license conply with all requirenments of
21| this chapter relating to the license applied for. The

22| applicant shall have passed an inspection prior to issuance of
23| a_license under this section, in accordance with rules of the
24| licensing authority.

25 (7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee
26| under this section nust provide notice as required by rule

27| prior to any change in location or control of the |licensee or
28| licensed person in charge of the licensee's operations. A

29| change in control is subject to approval by the licensing

30| authority and to reasonable conditions inposed by the

31| lLicensing authority, for the protection of the public to
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ensure conpliance with this chapter. Operations by the

licensee at _a new | ocation may not commence until an

inspection by the licensing authority of the facilities at the

new |l ocation, pursuant to rules of the |licensing authority,
has been conducted and passed. Eaeht+eenrsee—unrder—this

(9) REGULATI ON OF DI RECT DI SPOSAL ESTABLI SHVENTS. - -

(f) A direct disposal establishment shall retain al

signed contracts for a period of at |east 2 years.

Section 48. Paragraphs (f), (h), and (j) of subsection
(2), paragraph (b) of subsection (3), subsection (7), and
paragraphs (i), (j), and (k) of subsection (9) of section
497. 606, Florida Statutes, as renunbered and anended by
section 131 of chapter 2004-301, Laws of Florida, are anmended
to read:

497.606 Cinerator facility, licensure required;
licensing procedures and criteria; |license renewal;
regul ation. - -

(2) APPLI CATI ON PROCEDURES. - -

(f) The applicant shall be required to make disclosure

of the applicant's crimnal records, if any, as required by s.

497.142. Fhe—appH-eation—shat-—requiretheapptcant—te
, : ¢ ; e
S . ? . I o .
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1| ne—econtest—to—+regardless—ofadjudication—any—erimre—in—any

2| jurisdi-etien—

3 (h) The applicant shall subnit fingerprints in

4| accordance with s. 497.142. Fhe—appHecationshal—regquirethe
5| appHecant—and—its—prinetpals—toprovidefingerprinrts—in

6| acecordance—withpart—t—of thisechapter—

7 (j) The application shall be signed in accordance with
8| s. 497.141(12) bytheapptecanrt—i+a nratural—person—oerbythe
9| president—efanapptecant—that s net—a natural—persoen.

10 (3) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl eted
11| application for licensure under this section, acconpani ed by
12| the required fee, shall be approved if the licensing authority
13| determ nes that the foll owing conditions are net:

14 (b) The applicant is a natural person at |east 18

15| years of age, a corporation, a partnership, or alimted

16| liability company ferrwed—prior—toJanvary—1—2006—which

17| HrtedtHabiHity—ecompany—alreadyhelds—atHeenseunder—this
18| ehapter

19 (7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee
20| under this section nmust provide notice as required by rule

21| prior to any change in location ors- control of the |licensees
22| or licensed person in charge of the licensee's operations. A
23| change in control is subject to approval by the licensing

24| authority and to reasonable conditions Ary—sueh—ehange—+s

25| subjeet—to—disapproval—er—toreasonable—econditiens i nposed by
26| the licensing authority, for the protection of the public to
27| ensure conpliance with this chapter. Operations by the

28| lLicensee at a new | ocation may not commence until an

29| inspection by the licensing authority of the facilities,

30| pursuant to rules of the licensing authority, has been

31| conducted and passed at the new | ocation.
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1 (9) REGULATI ON OF Cl NERATOR FACI LI TI ES. - -

2 HH—Fhere——shal—beadoptedbyruteeriteriafor

3| aceceptable—ecremption—andalternati-ve—econtainers—

4 (i) There shall be rules adopted requiring each

5| facility to submt periodic reports to the departnment which

6| include the names of persons cremated, the date and county of
7| death, the nanme of each person supervising each cremation, the
8| nane and |icense nunber of the establishnment requesting

9| cremation, and the types of containers used to hold the body
10| during cremation.

11 (j)Ha Each cinerator facility nmust be inspected prior
12| to the jnitial issuance of its |license and annually thereafter
13| issuvanece—andrenewal—ofitstieense and shall

14 1. Mintain one or nore retorts for the reduction of
15| dead hunan bodi es.

16 2. Miintain refrigeration that satisfies the standards
17| set by the Departnent of Health and contains & sufficient

18| refrigerated space nuwber—of—shelves for the average daily

19| number of bodies stored, if unenbal med bodi es are kept at the
20| site.
21 3. Mintain sufficient pollution control equipnent to
22| conmply with requirenments of the Department of Environnenta
23| Protection in order to secure annual approved certification.
24 4. Either have on site or imedi ately avail able
25| sufficient gasketed sealed containers of a type required for
26| the transportation of bodies as specified in applicable state
27| rules.
28 5. Maintain the premises in a clean and sanitary
29| condition.
30 6. Have appropriate Departnment of Environnmenta
31| Protection permts.
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1 +—Retain—atH——sigred—econtractsfor—aperiodof—at

2| teast—2-years—

3 Section 49. Subsection (3) of section 497.607, Florida
4| Statutes, as renunbered and amended by section 132 of chapter
5| 2004-301, Laws of Florida, is anmended, and subsection (4) is
6| added to that section, to read:

7 497. 607 Cremation; procedure required.--

8 (3) Pursuant to the request of a legally authorized

9| person and incidental to final disposition, cremation nay be
10| performed on parts of human remai ns. Fhis—subsection—does—noet
11| auvtherizethe—eremation—of—bodyparts—as—definedinrs—

12| 4974065

13 (4) In regard to unclained human remnins delivered

14| pursuant to s. 406.50 to the control of the anatonical board
15| of this state headquartered at the University of Florida

16| Health Science Center, the provisions of this subsection and
17| chapter shall not be construed to prohibit the anatonica

18| board from causing the final disposition of such unclai ned

19| human remains through cremation by cheni cal neans or

20| otherwi se, when performed in facilities owned and operated by
21| the anatonical board or the University of Florida Health

22| Science Center pursuant to and using such processes,

23| equipnent, and procedures as the anatomi cal board determ nes
24| to be proper and adequate.

25 Section 50. Section 152 of chapter 2004-301, Laws of
26| Florida, is anmended to read:

27 Section 152. (1) The rules of the Board of Funera

28| Directors and Enbal mers and of the Departnent of Business and
29| Professional Regulation relating to the Board of Funera

30| Directors and Enbal mers or inplenentation of chapter 470,

31| Florida Statutes, which were in effect at 11:59 p.m on the
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1| day prior to this act taking effect shall becone on the

2| subjects that they address the rules of the Department of

3| Financial Services and the Board of Funeral, Cenetery, and

4| Consuner Services and shall remain in effect until amended or
5| repealed in the manner provided by | aw,

6 (2) The rules of the Board of Funeral and Cenetery

7| Services which were in effect at 11:59 p.m on the day prior

8| to this act taking effect shall become on the subjects that

9| they address the rules of the Department of Financial Services
10| and the Board of Funeral, Cenetery, and Consuner Services and
11| shall remain in effect until specifically amended or repeal ed
12| in the manner provided by | aw

13 (3) The rules of the Departnent of Financial Services
14| relating to chapter 497, Florida Statutes, which were in

15| effect at 11:59 p.m PM- on the day prior to this act taking
16| effect shall continue in force until thereafter repealed or

17| anended pursuant to chapter 120, Florida Statutes, and this

18| act.

19 Section 51. Subsection (3) of section 626.785, Florida
20| Statutes, is anended to read:

21 626. 785 (Qualifications for |icense.--

22 (3) Notwithstandi ng any ot her provisions of this

23| chapter, a funeral director, a direct disposer, or an enpl oyee
24| of a funeral establishment which holds a certificate of

25| authority pursuant to s. 497.452 s—497-465 nmay obtain an

26| agent's license to sell only policies of |ife insurance

27| covering the expense of a prearrangenment for funeral services
28| or nerchandi se so as to provide funds at the tine the services
29| and merchandi se are needed. The face anpunt of insurance

30| covered by any such policy shall not exceed$l2, 500$+-569.

31
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Section 52. Sections 497.275, 497.388, and 497. 556,

Florida Statutes, are repeal ed.

Section 53. This act shall take effect COctober 1,

2005.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2346

The conmittee substitute (CS) amends s. 316.1974, F.S., to
allow an opinion for a purple light on certain non-|aw
enforcenent funeral procession vehicles.

The CS anends s. 497.005(7),(8),(11), and (31), F.S., to
reference cremated remains. It does not anmend the definit
of "legally authorized person" in s. 497.005(36), F.S. It
al so does not anmend the definition of the term"practice o
enbal ming" in s. 497.005(51), F.S.

The CS anends s. 497.101, F.S., to provide for nenbership on
the Board of Funeral, Cenetery, and Consuner Services (board)
by a |licensed nonunment builder and to delete the board
menbership for a |licensed nonunent deal er

The CS anends s. 497.140, F.S., to change from Cctober 1, 2009
to October 1, 2007 the date after which the board may not
assess and collect a one-time fee to correct any regulatory
fee inadequacy. It also provides for the charging and

coll ection of a $50 delinquency fee for failure to tinely
renew a |icense

The CS anends s. 497.141, F.S. to provide a photograph
subm ssi on requi renent for approved applicants.

The CS anends s. 497.152(4)(d), F.S., to provide for |icensee
discipline for failure to report any violation by a person or
entity which violation is known to the licensee to have
created or be creating a serious and i nmedi ate danger to the
public health, safety or welfare

The CS amends s. 497.152(15)(b), F.S., to provide the board
rul emaki ng authority to establish criteria for identifying
m nor, nonw || ful trust remttance deficiencies. It also
provi des an exception for deficiencies corrected within 30
days after notice to the |icensee by the departnent.

ion
f

The CS anends s. 497.165, F.S., to provide that owners,
officers, and directors of any licensee may be held jointly
and severally liable for any deficiency in any trust fund, if
intentionally or grossly negligent.

The CS anends s. 497.365, F.S., to grant rul emaking authority
for the board to prescribe an application fee for inactive
status, a renewal fee for inactive status, a delinquency fee,
and a fee for reactivation of a license. It also requires
Paynent of such fees before reactivation of an inactive

i cense.

The CS anends s. 497.378, F.S., to increase the nmaxi mum anount
of the renewal fee for a funeral director or enbal mer |icense
from $250 to $500.

The CS del etes the exenption for centralized enbal m ng
facilities froms. 497.380, F.S.

109

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2346
580- 1993- 05

The CS anends s. 497.380, F.S., to increase the naxi nrum anpunt
of the renewal fee for a funeral establishment |icense from
$300 to $500.

The CS al so anends s. 497.453(7), F.S., to increase the
maxi mum anount of the annual renewal fee for each branch
l'icensee from $300 to $500. It also deletes the provision
that violations by a branch |licensee are deened viol ati ons by
t he sponsoring preneed |icensee, unless considered unjust
because of extenuating circunstances.

The CS anends s. 497.466, F.S., to provide for |licensure and
initial tenporarr l'i censure and appoi ntnents of preneed

i censees and sal es agents, including qualifications,
application requirements, and the amount of applicable fees.
It also provides for the term nation of appointnments, and the
responsipility of preneed |licensees for preneed sal es agents.

The CS amends s. 497.550, F.S., to create the nonunment buil der
and the nonument dealer |icensure categories, and to provide
}hat a nmonurent builder is not eligible for a preneed sal es

i cense.

The CS anends s. 497.553(1), F.S., to require that the board
set by rule an annual inspection fee not to exceed $300 that
is pay?ble upon application for |licensure and upon each
renewal .

The CS anends s. 497.603, F.S., to increase the nmaxi nrum anpunt
of the renewal fee for a direct disposer from $250 to $500.

The CS anends s. 497.607(4), F.S., to provide that the

provi sions of ch. 497, F.S., shall not be construed to
prohibit the state's anatom cal board to cremate by cheni cal
nmeans, or otherw se, unclainmed human renmai ns by procedures it
determ nes are proper and adequate.

The CS does not anmend s. 163.3187, F.S., pertaining to
cenetery | ands and anendnents to adopt conprehensive plans.

The CS anends s. 626.785, F.S., to correct a cross-reference.
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