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1 A Dbill to be entitled

2 An act relating to controlled substances;

3 anmending s. 893.033, F.S.; revising the

4 definition of "listed precursor chemcal" to

5 i ncl ude benzal dehyde, hydriodic acid, and

6 ni troethane, and to renove anhydrous anmmoni a

7 and benzyl chloride; revising the definition of
8 "listed essential chemical" to include

9 anhydrous anmoni a, benzyl chloride,

10 hydrochl ori ¢ gas, and iodine; anmending s.

11 893.13, F.S.; prohibiting a person from

12 manuf act uri ng nmet hanphet am ne or phencyclidi ne
13 or from possessing listed chemicals with the
14 i ntent to manufacture nethanphetani ne or

15 phencycli di ne; providing crimnal penalties;

16 providing for mninmmterns of inprisonnment in
17 ci rcunst ances where a person comits or

18 attenpts to comrit such crinme in a structure or
19 conveyance where a child is present and in
20 ci rcunst ances where a child suffers great
21 bodily harm providing crimnal penalties in
22 ci rcunst ances where a person fails to store
23 anhydrous anmoni a as required; providing
24 crimnal penalties in circunstances involving a
25 violation of ch. 893, F.S., which results in
26 serious injury to a state, local, or federa
27 | aw enforcenent officer; increasing the
28 crimnal penalties if such violation results in
29 death or great bodily harmto such officer
30 prohi biting a person from selling,
31 manuf acturi ng, delivering, or attenpting to
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1 sell, manufacture, or deliver a controlled

2 substance in, on, or within 1,000 feet of an

3 assisted living facility; providing crimna

4 penal ties for such offense; specifying mninmm
5 terms of inprisonnment for such offense;

6 anmendi ng s. 893.135, F.S.; including offenses
7 i nvol vi ng pseudoephedrine within the offense of
8 trafficking in anphetanine; providing crimna
9 penalties; providing that it is a capita

10 of fense to manufacture or inport

11 pseudoephedri ne knowi ng that the probable

12 result will be death; anmending s. 893. 149,

13 F.S., relating to the prohibition agai nst

14 possessing |isted chenicals; providing an

15 exception to such prohibition for a person

16 authorized to clean up or dispose of hazardous
17 waste or toxic substances pursuant to ch. 893,
18 F.S.; providing that danages arising out of the
19 unl awf ul possession of, storage of, or
20 tampering with a listed chemcal is the sole
21 responsi bility of the person unlawfully
22 possessing, storing, or tanpering with the
23 chemical; providing that the | awful owner
24 i nstall er, maintainer, designer, manufacturer
25 possessor, or seller is inmune fromliability
26 in the absence of negligent m sconduct or
27 failure to abide by | aws governi ng possession
28 or storage; creating s. 893. 1495, F.S.
29 limting sales of products containing nore than
30 a specified amount of ephedrine or rel ated
31 conmpounds in a single transaction; providing
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1 restrictions on the display of products

2 cont ai ni ng ephedrine or rel ated conpounds;

3 provi ding an exenption fromliability for a

4 general owner or operator of an outlet where a
5 sal e of products containing ephedrine or

6 rel at ed conmpounds exceedi ng the specified

7 anount took place if specified enpl oyee

8 trai ning was provided; providing that |oca

9 regul ati ons passed after a specified date that
10 are nmore restrictive than this act are

11 superseded; providing for exenption of products
12 fromcertain provisions if they receive a

13 certain certification; providing crimna

14 penal ties; reenacting s. 893.02(12), F.S.

15 relating to the definition of the term"listed
16 chemical," for the purpose of incorporating the
17 amendnment to s. 893.033, F.S., in a reference
18 thereto; reenacting ss. 435.07(2), 921.187(1),
19 938. 25, and 948.034(1) and (2), F.S., relating
20 to exenptions fromdisqualification for certain
21 enpl oynment, disposition and sentencing
22 alternatives, the assessment of fees for
23 pur poses of funding the Operating Trust Fund of
24 t he Departnent of Law Enforcenent, and the
25 ternms and conditions of probation
26 respectively, for the purpose of incorporating
27 the amendment to s. 893.13, F.S., in references
28 thereto; reenacting ss. 311.12(3)(c),
29 414.095(1), 775.087(2)(a) and (3)(a),
30 782.04(1)(a), (3)(a), and (4)(a), 893.13(8)(d),
31 907.041(4)(c), 921.0022(3)(g), (h), and (i),

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2352
2-1286-05 See HB 1347

1 921.0024(1), 921.142(2), 943.0585, and 943. 059,
2 F.S., relating to seaport security standards,

3 eligibility for tenporary cash assistance

4 mandat ory sentencing in circunstances involving
5 t he possessi on of use of a weapon, specified

6 of fenses that may be charged as nurder if death
7 results, prohibited acts by prescribing

8 practitioners, circumstances in which the court
9 may order pretrial detention, the offense

10 severity ranking chart of the Crimna

11 Puni shment Code, worksheet conputations and

12 scoresheets under the Criminal Punishnment Code,
13 sentencing in capital drug trafficking cases,
14 limtations on circunstances in which a

15 crimnal history record nay be expunged, and
16 limtations on circunstances in which a

17 crimnal history record nay be seal ed,

18 respectively, for the purpose of incorporating
19 the amendment to s. 895.135, F.S., in
20 references thereto; reenacting ss.
21 397.451(4)(b) and (6), 772.12(2)(a),
22 893.1351(1), and 903.133, F.S., relating to
23 background checks of service provider
24 personnel, the Drug Dealer Liability Act, the
25 prohi biti on agai nst |leasing or renting for the
26 purpose of trafficking in a controlled
27 substance, and the limtation of adnmission to
28 bail, respectively, for the purpose of
29 i ncorporating the anendnents to ss. 893. 13 and
30 893.135, F.S., in references thereto; providing
31 applicability; providing an effective date
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 893.033, Florida Statutes, is

4| anmended to read:

5 893.033 Listed chemicals.--The chenmicals listed in

6| this section are included by whatever official, conmon, usual
7| chem cal, or trade nane designated.

8 (1) PRECURSOR CHEM CALS. --The term "l isted precursor
9| chem cal" nmeans a chenical that may be used in manufacturing a
10| controlled substance in violation of this chapter and is
11| critical to the creation of the controlled substance, and such
12| termincludes any salt, optical isomer, or salt of an optica
13| i soner, whenever the existence of such salt, optical isoner,
14| or salt of optical isoner is possible within the specific
15| chem cal designation. The followi ng are "listed precursor
16| chemical s":

17 a—Arhydrous—armrenria—

18 (a)by Anthranilic acid.

19 (b) Benzal dehyde.
20 e)—Benzyl—-<hloride—
21 (c) € Benzyl cyanide.
22 (d) e} Chl oroephedri ne.
23 (e)H Chl oropseudoephedri ne.
24 (f) > Ephedrine.
25 (g) - Ergonovi ne.
26 (h)& Ergotani ne
27 (i) Hydriodic acid
28 (j) Ethylanm ne
29 (k) Isosafrole.
30 (1) Methylam ne
31 (m 3, 4-Methyl enedi oxyphenyl - 2- pr opanone
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1 (n) N-acetylanthranilic acid

2 (o) N-ethyl ephedrine.

3 (p) N-ethyl pseudoephedri ne.

4 (q) N-nethyl ephedrine.

5 (r) N-nethyl pseudoephedri ne.

6 (s) Nitroethane.

7 (t) s> Norpseudoephedri ne.

8 (U Phenyl acetic acid.

9 (v) &  Phenyl propanol am ne
10 (W) & Piperidine.
11 (xX) -  Pi peronal
12 (Y)Y Propionic anhydride.
13 ()& Pseudoephedri ne.
14 (aa) =z Safrole.
15 (2) ESSENTIAL CHEM CALS.--The term"listed essentia
16| chem cal" nmeans a chemical that nmay be used as a sol vent,
17| reagent, or catalyst in manufacturing a controlled substance
18| in violation of this chapter. The following are "listed
19| essential chemicals":
20 (a) Acetic anhydride.
21 (b) Acetone.
22 (c) Anhydrous ammoni a.
23 (d) Benzyl chloride.
24 (e)fe> 2-Butanone.
25 (f)€ed Ethyl ether
26 (a) Hydrochloric gas.
27 (h) ey Hydriodic acid.
28 (i) lodine.
29 (J)€H Potassi um permanganat e.
30 (KY€ Tol uene.
31
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Section 2. Paragraphs (g) and (h) are added to
subsection (1) of section 893.13, Florida Statutes, paragraphs
(a) and (c) of subsection (7) of that section are anended,
subsection (12) is added to that section, and paragraph (d) of
subsection (8) of that section is reenacted for purpose of
i ncorporating the anendnent to section 893.135, Florida
Statutes, in a reference thereto, to read:

893.13 Prohibited acts; penalties.--

(1)

(q) Except as authorized by this chapter, it is

unl awful for any person to manufacture nethanphetani ne or

phencyclidine, or possess any listed chenm cal as defined in s.

893.033 in violation of s. 893.149 and with intent to

manuf act ure net hanphet am ne or phencyclidine. If any person

violates this paragraph and:

1. The conmmission or attenpted conmmi ssion of the crine

occurs in a structure or conveyance where any child under 16

years of age is present, the person comrits a felony of the

first degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. In addition, the defendant nust be

sentenced to a mninumtermof inprisonment of 5 cal endar

years.
2. The conmmi ssion of the crine causes any child under

16 vears of age to suffer great bodily harm the person

commits a felony of the first degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084. In addition, the

def endant nust be sentenced to a mninmumtermof inprisonnent

of 10 cal endar _years.

(h) Except as authorized by this chapter, it is

unlawful for any person to sell, manufacture, or deliver, or

possess with intent to sell, manufacture, or deliver, a
7
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controll ed substance in, on, or within 1,000 feet of the rea

property conprising an assisted living facility, as that term

is used in chapter 400. Any person who violates this paragraph

with respect to:

1. A controlled substance naned or described in s.
893.03(1)(a), (HY(b), (HY(d), (2)(a), (2)(b), or (2)(c)4.
comrits a felony of the first degree, punishable as provided

ins. 775.082, s. 775.083, or s. 775.084.

2. A controlled substance naned or described in s.
893.03(1)(c), (2)(e)1., (2)(c)2., (2)(c)3.., (2)(c)5.
(2)(c)6.. (2)(c)7.. (2)(c)8.., (2)(c)9.. (3). or (4) conmmits a
felony of the second degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(7)(a) It is unlawful for any person:

1. To distribute or dispense a controlled substance in
violation of this chapter

2. To refuse or fail to make, keep, or furnish any
record, notification, order form statenent, invoice, or
i nformati on required under this chapter

3. To refuse an entry into any prem ses for any
i nspection or to refuse to allow any inspection authorized by
this chapter.

4. To distribute a controlled substance naned or
described in s. 893.03(1) or (2) except pursuant to an order
formas required by s. 893. 06.

5. To keep or mmintain any store, shop, warehouse,
dwel 1'i ng, building, vehicle, boat, aircraft, or other
structure or place which is resorted to by persons using
controll ed substances in violation of this chapter for the
pur pose of using these substances, or which is used for
keeping or selling themin violation of this chapter

8
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6. To use to his or her own personal advantage, or to
reveal, any information obtained in enforcenment of this
chapter except in a prosecution or adm nistrative hearing for
a violation of this chapter.

7. To possess a prescription formwhich has not been
conpl eted and signed by the practitioner whose nane appears
printed thereon, unless the person is that practitioner, is an
agent or enployee of that practitioner, is a pharmacist, or is
a supplier of prescription forns who is authorized by that
practitioner to possess those forns.

8. To withhold information froma practitioner from
whom t he person seeks to obtain a controlled substance or a
prescription for a controll ed substance that the person meking
the request has received a controlled substance or a
prescription for a controlled substance of |ike therapeutic
use from another practitioner within the previous 30 days.

9. To acquire or obtain, or attenpt to acquire or
obtai n, possession of a controlled substance by
m srepresentation, fraud, forgery, deception, or subterfuge.

10. To affix any false or forged | abel to a package or
receptacle containing a controll ed substance.

11. To furnish false or fraudulent materia
information in, or omt any material information from any
report or other docunment required to be kept or filed under
this chapter or any record required to be kept by this
chapter.

12. To store anhydrous ammpnia in a container that is

not approved by the United States Departnent of Transportation

to hold anhydrous ammpnia or is not constructed in _accordance

with sound engineering, adricultural, or commercial practices.

9
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(c) Any person who violates the provisions of
subpar agraphs(a)8.-12. {<898—31+- commts a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

(8)

(d) Notwithstandi ng paragraph (c), if a prescribing
practitioner has viol ated paragraph (a) and received $1, 000 or
nore in paynent for witing one or nore prescriptions or, in
the case of a prescription witten for a controll ed substance
described in s. 893.135, has witten one or nore prescriptions
for a quantity of a controlled substance which, individually
or in the aggregate, nmeets the threshold for the offense of
trafficking in a controlled substance under s. 893.15, the
violation is reclassified as a felony of the second degree and
ranked in level 4 of the Criminal Punishnent Code.

(12) |If a person violates any provision of this

chapter and the violation results in a serious injury to a

state, local, or federal |aw enforcenent officer, the person

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084. |f the injury

sustained results in death or great bodily harm the person

commits a felony of the second degree, punishable as provi ded
in s. 775.082, s. 775.083, or s. 775.084.

Section 3. Paragraph (f) of subsection (1) of section
893.135, Florida Statutes, is anended to read:

893.135 Trafficking; mandatory sentences; suspension
or reduction of sentences; conspiracy to engage in
trafficking.--

(1) Except as authorized in this chapter or in chapter

499 and notwi t hstandi ng the provisions of s. 893.13:

10
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(f)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 14 grans or
nore of anphetanm ne, as described in s. 893.03(2)(c)2., or
nmet hanphet am ne, as described in s. 893.03(2)(c)4., or of any
m xture containi ng anphetam ne or nethanphetam ne, or

phenyl acet one, phenyl acetic acid, pseudoephedrine, or

ephedrine in conjunction with other chem cals and equi pnent
utilized in the manufacture of anphetam ne or nethanphetam ne
commits a felony of the first degree, which felony shall be
known as "trafficking in anphetam ne," punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. If the quantity

i nvol ved:

a. |s 14 granms or nore, but less than 28 grans, such
person shall be sentenced to a mandatory m ni mum term of
i mpri sonment of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1Is 28 grans or nore, but |ess than 200 grams, such
person shall be sentenced to a mandatory m ni mum term of
i mpri sonment of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |s 200 grans or nore, such person shall be
sentenced to a mandatory m ni mumterm of inprisonment of 15
cal endar years and pay a fine of $250, 000.

2.  Any person who know ngly manufactures or brings
into this state 400 grans or nore of anphetani ne, as descri bed
ins. 893.03(2)(c)2., or nmethanphetani ne, as described in s.
893.03(2)(c)4., or of any nmixture containing anphetam ne or
nmet hanphet am ne, or phenyl acetone, phenyl acetic acid,

pseudoephedrine, or ephedrine in conjunction with other

chemical s and equi pnment used in the manufacture of anphetam ne
11
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or net hanphet am ne, and who knows that the probable result of
such manufacture or inportation would be the death of any
person conmmrits capital manufacture or inportation of
anphet ani ne, a capital felony punishable as provided in ss.
775.082 and 921.142. Any person sentenced for a capital felony
under this paragraph shall also be sentenced to pay the
maxi mum fine provi ded under subparagraph 1

Section 4. Section 893.149, Florida Statutes, is
amended to read:

893.149 Unl awful possession of listed chemical.--

(1) It is unlawful for any person to know ngly or
intentionally:

(a) Possess a listed chemical with the intent to
unl awful Iy manufacture a controlled substance;

(b) Possess or distribute a listed chem cal know ng,
or having reasonabl e cause to believe, that the listed
chemical will be used to unlawfully manufacture a controlled
subst ance.

(2) Any person who violates this section commits +s
guty—of a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) This section does not apply to a public enployee

or_private contractor authorized to clean up or di spose of

hazardous waste or toxic substances resulting fromthe

prohibited activities listed in s. 893.13(1)(q).

(4) Any dammges arising out of the unlawful possession

of, storage of, or tanpering with a listed chenical, as

defined in s. 893.033, shall be the sole responsibility of the

person or persons unlawfully possessing, storing, or tanpering

with the listed chemical. In no case shall liability for

damages arising out of the unl awful possession of., storage of,
12
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1| or tanpering with a listed chemical extend to the | awful

2| owner, installer, mmintainer, designer, manufacturer

3| possessor, or seller of the listed chenical, unless such

4| danmges arise out of the acts or om ssions of the owner,

5[ installer, maintainer, designer, manufacturer, possessor, or
6| seller which constitute negligent msconduct or failure to

7| abide by the |aws regarding the possession or storage of a

8| Listed cheni cal

9 Section 5. Section 893.1495, Florida Statutes, is

10| created to read:

11 893.1495 Sale of ephedrine and rel ated conpounds. - -
12 (1) No person shall deliver in any single

13| over-the-counter sale any nunber of packages of any drug

14| containing a sole active ingredient that he or she knows to
15| contain a conbined total of nore than 9 base grans of

16| ephedrine, pseudoephedrine, phenyl propanol am ne, or any of

17| their salts, optical isomers, or salts of optical isoners, or
18| nore than three packages in any single over-the-counter sale,
19| regardl ess of weight, containing any such sole active

20| ingredient.

21 (2) Packages of any drug having a sole active

22| ingredi ent of ephedrine, pseudoephedrine, phenyl propanol am ne
23| or _any of their salts or optical isomers shall be displayed
24| and offered for sale only behind a checkout counter where the
25| public is not permitted.

26 (3) Any person who is considered the general owner or
27| operator of the outlet where ephedrine, pseudoephedrine, or
28| phenyl propanol anmi ne products are available for sale who

29| violates subsection (1) shall not be penalized under this

30| section if such person documents that an enpl oyee training
31| programwas in place to provide the enployee with information

13
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1| on the state and federal reqgulations regarding ephedrine,

2| pseudoephedrine, or phenyl propanol am ne

3 (4) This section shall supersede any municipa

4| ordinance or requlation passed on or after July 1, 2005, to

5| the extent that such ordinance or requlation is nore

6| restrictive than the provisions of this section.

7 (5) This section shall not apply to any products that
8| the Departnent of Health, upon application of a manufacturer,
9| exenpts by rule fromthis section because the product has been
10| formulated in such a way as to effectively prevent the

11| conversion of the active ingredient into nethanphetamni ne

12 (6) An individual who violates any provision of this
13| section commits a ni sdeneanor of the first degree, punishable
14| as provided in s. 775.082 or s. 775.083 for a first offense
15| and for a second or subsequent offense commits a felony of the
16| third degree, punishable as provided in s. 775.082, s.

17| 775.083, or s. 775.084.

18 Section 6. For the purpose of incorporating the

19| amendment to section 893.135, Florida Statutes, in a reference
20| thereto, paragraph (c) of subsection (3) of section 311.12,
21| Florida Statutes, is reenacted to read:

22 311.12 Seaport security standards.--

23 (3)

24 (c) In addition to other requirenments for enploynent
25| or access established by each seaport pursuant to its seaport
26| security plan, each seaport security plan shall provide that:
27 1. Any person who has within the past 7 years been

28| convicted, regardl ess of whether adjudication was withheld,
29| for a forcible felony as defined in s. 776.08; an act of

30| terrorismas defined in s. 775.30; planting of a hoax bonb as
31| provided in s. 790.165; any violation involving the

14
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1| manufacture, possession, sale, delivery, display, use, or

2| attenpted or threatened use of a weapon of mmss destruction or
3| hoax weapon of mass destruction as provided in s. 790. 166;

4| dealing in stolen property; any violation of s. 893.135; any
5| violation involving the sale, manufacturing, delivery, or

6| possession with intent to sell, manufacture, or deliver a

7| controlled substance; burglary; robbery; any felony violation
8| of s. 812.014; any violation of s. 790.07; any crine an

9| elenment of which includes use or possession of a firearm any
10| conviction for any simlar offenses under the | aws of another
11| jurisdiction; or conviction for conspiracy to commt any of

12| the listed offenses shall not be qualified for initia

13| enploynment within or regular access to a seaport or restricted
14| access area; and

15 2.  Any person who has at any tine been convicted for
16| any of the listed offenses shall not be qualified for initia
17| enploynment within or authorized regular access to a seaport or
18| restricted access area unless, after release from

19| incarceration and any supervision inposed as a sentence, the
20| person remai ned free froma subsequent conviction, regardless
21| of whether adjudication was withheld, for any of the listed
22| offenses for a period of at least 7 years prior to the
23| enploynment or access date under consideration
24 Section 7. For the purpose of incorporating the
25| anmendnment to sections 893.13 and 893.135, Florida Statutes, in
26| references thereto, paragraph (b) of subsection (4) and
27| subsection (6) of section 397.451, Florida Statutes, are
28| reenacted to read:
29 397. 451 Background checks of service provider
30| personnel. --
31 (4) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - -

15
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(b) Since rehabilitated substance abuse inpaired
persons are effective in the successful treatnment and
rehabilitation of substance abuse inpaired adol escents, for
service providers which treat adol escents 13 years of age and
ol der, service provider personnel whose background checks
indicate crinmes under s. 817.563, s. 893.13, or s. 893.147 may
be exenmpted from disqualification fromenploynment pursuant to
t hi s paragraph.

(6) DI SQUALI FI CATI ON FROM RECEI VI NG STATE
FUNDS. - - State funds may not be disseninated to any service
provi der owned or operated by an owner, director, or chief
financial officer who has been convicted of, has entered a
plea of guilty or nolo contendere to, or has had adjudication
wi thheld for, a violation of s. 893.135 pertaining to
trafficking in controlled substances, or a violation of the
| aw of another state, the District of Colunbia, the United
States or any possession or territory thereof, or any foreign
jurisdiction which is substantially simlar in elenents and
penalties to a trafficking offense in this state, unless the
owner's or director's civil rights have been restored.

Section 8. For the purpose of incorporating the
amendnment to section 893.135, Florida Statutes, in a reference
thereto, subsection (1) of section 414.095, Florida Statutes,
is reenacted to read:

414.095 Determining eligibility for tenporary cash
assi stance. - -

(1) ELIGBILITY.--An applicant nust neet eligibility
requi renents of this section before receiving services or
tenporary cash assistance under this chapter, except that an
applicant shall be required to register for work and engage in
work activities in accordance with s. 445.024, as designated

16
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1| by the regional workforce board, and nay receive support

2| services or child care assistance in conjunction with such

3| requirenment. The departnent shall nmake a deternination of

4| eligibility based on the criteria listed in this chapter. The
5| departnent shall nonitor continued eligibility for tenporary
6| cash assistance through periodic reviews consistent with the
7| food stanp eligibility process. Benefits shall not be denied
8| to an individual solely based on a felony drug conviction

9| unless the conviction is for trafficking pursuant to s.

10| 893.135. To be eligible under this section, an individua

11| convicted of a drug felony nmust be satisfactorily neeting the
12| requirenents of the tenporary cash assistance program

13| including all substance abuse treatnment requirenments. Wthin
14| the limits specified in this chapter, the state opts out of
15| the provision of Pub. L. No. 104-193, s. 115, that elimnates
16| eligibility for tenporary cash assistance and food stanps for
17| any individual convicted of a controlled substance felony.

18 Section 9. For the purpose of incorporating the

19| amendment to section 893.13, Florida Statutes, in a reference
20| thereto, subsection (2) of section 435.07, Florida Statutes,
21| is reenacted to read:

22 435. 07 Exenptions fromdisqualification.--Unless

23| otherwi se provided by |aw, the provisions of this section

24| shall apply to exenptions fromdisqualification

25 (2) Persons enployed by treatnent providers who treat
26| adol escents 13 years of age and ol der who are disqualified

27| from enpl oynment sol ely because of crines under s. 817.563, s.
28| 893.13, or s. 893.147 may be exenpted from di squalification
29| from enpl oynment pursuant to this section without the 3-year
30| waiting period.

31
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1 Section 10. For the purpose of incorporating the

2| amendment to sections 893.13 and 893.135, Florida Statutes, in
3| references thereto, paragraph (a) of subsection (2) of section
4| 772.12, Florida Statutes, is reenacted to read:

5 772.12 Drug Dealer Liability Act.--

6 (2) A person, including any governmental entity, has a
7| cause of action for threefold the actual danmages sustai ned and
8| is entitled to m ni rum danages i n the anmount of $1,000 and

9| reasonable attorney's fees and court costs in the trial and

10| appellate courts, if the person proves by the greater weight
11| of the evidence that:

12 (a) The person was injured because of the defendant's
13| actions that resulted in the defendant's conviction for

14 1. Aviolation of s. 893.13, except for a violation of
15| s. 893.13(2)(a) or (b), (3), (5, (6)(a), (b), or (c), (7); or
16 2. Aviolation of s. 893.135; and

17 Section 11. For the purpose of incorporating the

18| amendment to section 893.135, Florida Statutes, in a reference
19| thereto, paragraph (a) of subsection (2) and paragraph (a) of
20| subsection (3) and of section 775.087, Florida Statutes, are
21| reenacted to read:

22 775.087 Possession or use of weapon; aggravated

23| battery; felony reclassification; mninmmsentence.--

24 (2)(a)1l. Any person who is convicted of a felony or an
25| attenpt to commit a felony, regardl ess of whether the use of a
26| weapon is an el enent of the felony, and the conviction was

27| for:

28 a Mur der

29 b Sexual battery;

30 c Robbery;

31 d Bur gl ary;

18
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e. Arson;
f. Aggravated assault;

Aggravated battery;

o «Q

Ki dnappi ng;

Escape;

j. Arcraft piracy;

k. Aggravated child abuse;

| . Aggravated abuse of an elderly person or disabled
adul t;

m  Unl awful throw ng, placing, or discharging of a
destructive device or bonb;

n. Carj acking;

0. Home-invasi on robbery;

p. Aggravated stalking;

g. Trafficking in cannabis, trafficking in cocaine,
capital inportation of cocaine, trafficking in illegal drugs,
capital inportation of illegal drugs, trafficking in

phencycli di ne, capital inportation of phencyclidine,
trafficking in methaqual one, capital inportation of

nmet haqual one, trafficking in anphetam ne, capital inmportation
of anphetam ne, trafficking in flunitrazepam trafficking in
gama- hydr oxybutyric acid (GHB), trafficking in

1, 4-Butanediol, trafficking in Phenethylam nes, or other
violation of s. 893.135(1); or

r. Possession of a firearmby a felon

and during the comm ssion of the offense, such person actually

possessed a "firearni or "destructive device" as those terns

are defined in s. 790.001, shall be sentenced to a m nimum

termof inprisonnent of 10 years, except that a person who is

convicted for aggravated assault, possession of a firearmby a
19
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felon, or burglary of a conveyance shall be sentenced to a
m nimumterm of inprisonment of 3 years if such person
possessed a "firearni or "destructive device" during the
commi ssion of the offense.

2.  Any person who is convicted of a felony or an
attenpt to commit a felony listed in sub-subparagraphs
(a)l.a.-qgq., regardl ess of whether the use of a weapon is an
el enent of the felony, and during the course of the comni ssion
of the felony such person discharged a "firearnm' or
"destructive device" as defined in s. 790.001 shall be
sentenced to a mninmumterm of inprisonnent of 20 years.

3. Any person who is convicted of a felony or an
attenpt to commit a felony listed in sub-subparagraphs
(a)l.a.-qgq., regardl ess of whether the use of a weapon is an
el enent of the felony, and during the course of the comn ssion
of the felony such person discharged a "firearm' or
"destructive device" as defined in s. 790.001 and, as the
result of the discharge, death or great bodily harm was
inflicted upon any person, the convicted person shall be
sentenced to a mninmumterm of inprisonnent of not [ ess than
25 years and not more than a termof inprisonnent of life in
pri son.

(3)(a)l. Any person who is convicted of a felony or an
attenpt to commit a felony, regardl ess of whether the use of a

firearmis an elenment of the felony, and the conviction was

for:
a. Mrder;
b. Sexual battery;
c. Robbery;
d. Burglary;
e. Arson;

20
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f. Aggravated assault;

g. Aggravated battery;

h Ki dnappi ng;

i. Escape;

j. Sale, manufacture, delivery, or intent to sell
manuf acture, or deliver any controlled substance;

k. Aircraft piracy;

I . Aggravated child abuse;

m  Aggravated abuse of an elderly person or disabled
adul t;

n. Unlawful throw ng, placing, or discharging of a
destructive device or bonb;

0. Carj acking;

p. Home-invasion robbery;

g. Aggravated stalking; or

r. Trafficking in cannabis, trafficking in cocaine,
capital inportation of cocaine, trafficking in illegal drugs,
capital inportation of illegal drugs, trafficking in

phencycli di ne, capital inportation of phencyclidine,
trafficking in methaqual one, capital inportation of

nmet haqual one, trafficking in anphetam ne, capital inmportation
of anphetam ne, trafficking in flunitrazepam trafficking in
gama- hydr oxybutyric acid (GHB), trafficking in

1, 4-Butanediol, trafficking in Phenethylam nes, or other

violation of s. 893.135(1);

and during the comm ssion of the offense, such person
possessed a sem automatic firearmand its high-capacity
det achabl e box magazi ne or a machine gun as defined in s.
790. 001, shall be sentenced to a mnimumterm of inprisonnent
of 15 years.

21
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2.  Any person who is convicted of a felony or an
attenpt to conmit a felony listed in subparagraph (a)l.
regardl ess of whether the use of a weapon is an el enent of the
felony, and during the course of the conm ssion of the felony
such person di scharged a sem automatic firearmand its
hi gh-capacity box magazine or a "machine gun" as defined in s.
790. 001 shall be sentenced to a mininmmterm of inprisonnment
of 20 years.

3. Any person who is convicted of a felony or an
attenpt to conmit a felony listed in subparagraph (a)l.
regardl ess of whether the use of a weapon is an el enent of the
felony, and during the course of the conm ssion of the felony
such person di scharged a sem automatic firearmand its
hi gh-capacity box magazi ne or a "machine gun" as defined in s.
790. 001 and, as the result of the discharge, death or great
bodily harmwas inflicted upon any person, the convicted
person shall be sentenced to a minimmterm of inprisonnent of
not | ess than 25 years and not nmore than a term of
i mprisonment of life in prison.

Section 12. For the purpose of incorporating the
amendnent to section 893.135, Florida Statutes, in references
t hereto, paragraph (a) of subsection (1), paragraph (a) of
subsection (3), and paragraph (a) of subsection (4) of section
782.04, Florida Statutes, are reenacted to read:

782.04 Murder. --

(1)(a) The unlawful killing of a human being:

1. When perpetrated froma preneditated design to
effect the death of the person killed or any hunman bei ng;

2. Wien conmitted by a person engaged in the
perpetration of, or in the attenpt to perpetrate, any:

a. Trafficking offense prohibited by s. 893.135(1),

22
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b. Arson,
c. Sexual battery,
d. Robbery,
e. Burglary,
f. Kidnapping,
g. Escape,
h. Aggravated child abuse,

Aggr avat ed abuse of an elderly person or disabled
adul t,

j. Arcraft piracy,

k. Unlawful throw ng, placing, or discharging of a
destructive device or bonb,

| . Carjacking,

m  Home-invasi on robbery,

n. Aggravated stalking,

o. Mirder of another hunman being,

p. Resisting an officer with violence to his or her
per son,

g. Felony that is an act of terrorismor is in
furtherance of an act of terrorism or

3. Which resulted fromthe unlawful distribution of
any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a)4., or opiumor any synthetic or
natural salt, conpound, derivative, or preparation of opium by
a person 18 years of age or older, when such drug is proven to

be the proxi mate cause of the death of the user,

is murder in the first degree and constitutes a capita
fel ony, punishable as provided in s. 775.082.
(3) Wien a person is killed in the perpetration of, or
in the attenpt to perpetrate, any:
23
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(a) Trafficking offense prohibited by s. 893.135(1),

by a person other than the person engaged in the perpetration
of or in the attenpt to perpetrate such felony, the person
perpetrating or attenpting to perpetrate such felony is guilty
of murder in the second degree, which constitutes a felony of
the first degree, punishable by inprisonment for a term of
years not exceeding life or as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) The unlawful killing of a human bei ng, when
perpetrated w thout any design to effect death, by a person
engaged in the perpetration of, or in the attenpt to
perpetrate, any felony other than any:

(a) Trafficking offense prohibited by s. 893.135(1),

is murder in the third degree and constitutes a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 13. For the purpose of incorporating the
amendnment to section 893.033, Florida Statutes, in a reference
t hereto, subsection (12) of section 893.02, Florida Statutes,
is reenacted to read:

893.02 Definitions.--The follow ng words and phrases
as used in this chapter shall have the foll ow ng neanings,
unl ess the context otherw se requires:

(12) "Listed chemical" neans any precursor chem cal or
essenti al chenical named or described in s. 893.033.

Section 14. For the purpose of incorporating the
amendnent to sections 893.13 and 893.135, Florida Statutes, in
references thereto, subsection (1) of section 893.1351
Florida Statutes, is reenacted to read:

24
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1 893. 1351 Lease or rent for the purpose of trafficking
2| in a controlled substance. --

3 (1) A person may not |ease or rent any place

4| structure, or part thereof, trailer, or other conveyance, with
5| the know edge that such place, structure, trailer, or

6| conveyance will be used for the purpose of trafficking in a

7| controlled substance, as provided in s. 893.135, or the sale

8| of a controlled substance, as provided in s. 893.13.

9 Section 15. For the purpose of incorporating the

10| amendment to sections 893.13 and 893.135, Florida Statutes, in
11| references thereto, section 903.133, Florida Statutes, is

12| reenacted to read:

13 903.133 Bail on appeal; prohibited for certain felony
14| convictions.--Notwi thstanding the provisions of s. 903.132, no
15| person adjudged guilty of a felony of the first degree for a
16| violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
17| 806.01, s. 893.13, or s. 893.135, or adjudged guilty of a

18| violation of s. 794.011(2) or (3), shall be admitted to bai

19| pending review either by posttrial notion or appeal

20 Section 16. For the purpose of incorporating the

21| amendnent to section 893.135, Florida Statutes, in a reference
22| thereto, paragraph (c) of subsection (4) of section 907.041,
23| Florida Statutes, is reenacted to read:

24 907.041 Pretrial detention and rel ease.--

25 (4) PRETRI AL DETENTI ON. - -

26 (c) The court may order pretrial detention if it finds
27| a substantial probability, based on a defendant's past and

28| present patterns of behavior, the criteria in s. 903.046, and
29| any other relevant facts, that any of the follow ng

30| circunstances exists:

31
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1. The defendant has previously violated conditions of
rel ease and that no further conditions of release are
reasonably likely to assure the defendant's appearance at
subsequent proceedi ngs;

2. The defendant, with the intent to obstruct the
judicial process, has threatened, intinidated, or injured any
victim potential witness, juror, or judicial officer, or has
attenpted or conspired to do so, and that no condition of
rel ease will reasonably prevent the obstruction of the
judicial process;

3. The defendant is charged with trafficking in
controll ed substances as defined by s. 893.135, that there is
a substantial probability that the defendant has conmitted the
of fense, and that no conditions of release will reasonably
assure the defendant's appearance at subsequent crim na
proceedi ngs; or

4. The defendant is charged with DU nmansl aughter, as
defined by s. 316.193, and that there is a substantia
probability that the defendant commtted the crine and that
t he def endant poses a threat of harmto the community;
conditions that would support a finding by the court pursuant
to this subparagraph that the defendant poses a threat of harm
to the community include, but are not limted to, any of the
fol | owi ng:

a. The defendant has previously been convicted of any
crime under s. 316.193, or of any crine in any other state or
territory of the United States that is substantially sinilar
to any crinme under s. 316.193;

b. The defendant was driving with a suspended driver's

I icense when the charged crine was comitted; or

26
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1 c. The defendant has previously been found guilty of,
2| or has had adjudication of guilt withheld for, driving while
3| the defendant's driver's |icense was suspended or revoked in
4| violation of s. 322.34;

5 5. The defendant poses the threat of harmto the

6| conmunity. The court may so conclude, if it finds that the

7| defendant is presently charged with a dangerous crinme, that

8| there is a substantial probability that the defendant

9| committed such crinme, that the factual circunstances of the
10| crine indicate a disregard for the safety of the community,
11| and that there are no conditions of rel ease reasonably

12| sufficient to protect the community fromthe risk of physica
13| harmto persons.

14 6. The defendant was on probation, parole, or other
15| rel ease pending conpl etion of sentence or on pretrial release
16| for a dangerous crinme at the tinme the current offense was

17| committed; or

18 7. The defendant has viol ated one or nore conditions
19| of pretrial release or bond for the offense currently before
20| the court and the violation, in the discretion of the court,
21| supports a finding that no conditions of rel ease can
22| reasonably protect the comunity fromrisk of physical harmto
23| persons or assure the presence of the accused at trial
24 Section 17. For the purpose of incorporating the
25| amendnent to section 893.135, Florida Statutes, in a reference
26| thereto, paragraphs (g), (h), and (i) of subsection (3) of
27| section 921.0022, Florida Statutes, are reenacted to read:
28 921.0022 Crimnal Punishment Code; offense severity
29| ranking chart. --
30 (3) OFFENSE SEVERI TY RANKI NG CHART
31

27
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate -
2-1286-05
1| Florida
2| Statute
3
4| 316.027(1)(b)
5
6| 316.193(3)(c)2.
7
8| 316.1935(3)(b)
9
10
11
12
13
14
15
16| 327.35(3)(c)?2.
17
18| 402.319(2)
19
20
21
22
23| 409.920(2)
24| 456.065(2)
25
26| 456.065(2)
27
28
29
30| 458.327(1)
31

2005

Fel ony

Degr ee

2nd

3rd

1st

3rd

2nd

3rd
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Description

(g) LEVEL 7
Acci dent involving death, failure
to stop; |eaving scene.
DU resulting in serious bodily
injury.
Causi ng serious bodily injury or
death to another person; driving
at high speed or with wanton
di sregard for safety while
fleeing or attenpting to elude
| aw enforcenment officer who is in
a patrol vehicle with siren and
lights activated.
Vessel BUl resulting in serious
bodily injury.
M srepresentati on and negligence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, permanent
disability, or death.
Medi cai d provider fraud.
Practicing a health care
prof ession without a |icense.
Practicing a health care
prof ession without a |license
which results in serious bodily
injury.
Practicing nedicine without a
i cense.

28
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Practicing osteopathic nedicine
wi t hout a license.

Practicing chiropractic nedicine
wi t hout a license.

Practicing podiatric nedicine

wi t hout a license.

Practicing naturopathy without a
i cense.

Practicing optonetry without a

i cense.

Practicing nursing without a

i cense.

Practicing pharnmacy without a
l'icense.

Practicing dentistry or dental
hygi ene wi thout a license.
Practicing mdw fery without a
l'icense.

Delivering respiratory care
services without a license.
Practicing as clinical |aboratory
personnel wi thout a |license.
Practici ng nedi cal physics

wi t hout a license.

Prepari ng or dispensing optical
devi ces without a prescription.
Di spensi ng hearing aids without a

| i cense.

29
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Conviction of any violation of
ss. 494.001-494.0077 in which the
total noney and property
unl awf ul I y obt ai ned exceeded

$50, 000 and there were five or
nore victins.

Failure to report currency or
payment instrunments exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.

Money transm tter business by
unaut hori zed person, currency or
payment instrunments exceedi ng
$300 but | ess than $20, 000.
Failure to report financia
transacti ons exceedi ng $300 but

| ess than $20, 000 by financia
institution.

Attenpted felony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted fel ony.

Killing of a human being by the
act, procurenment, or cul pable
negl i gence of anot her

(mansl aughter).

Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckless manner

(vehi cul ar honi ci de).

30
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1| 782.072 2nd Killing of a human being by the
2 operation of a vessel in a
3 reckl ess manner (vesse
4 homi ci de) .
5| 784.045(1) (a)l. 2nd Aggravated battery; intentionally
6 causi ng great bodily harm or
7 di sfi gurenent.
8| 784.045(1) (a)?2. 2nd Aggravated battery; using deadly
9 weapon.
10| 784.045(1) (b) 2nd Aggravated battery; perpetrator
11 aware victim pregnant.
12| 784.048(4) 3rd Aggr avat ed stal ki ng; violation of
13 i njunction or court order
14| 784.048(7) 3rd Aggr avat ed stal ki ng; violation of
15 court order.
16| 784.07(2)(d) 1st Aggravated battery on | aw
17 enforcenent officer
18| 784.074(1) (a) 1st Aggravated battery on sexually
19 violent predators facility staff.
20| 784.08(2) (a) 1st Aggravated battery on a person 65
21 years of age or ol der
22| 784.081(1) 1st Aggravated battery on specified
23 of ficial or enployee.
24| 784.082(1) 1st Aggravated battery by detai ned
25 person on visitor or other
26 det ai nee.
27| 784.083(1) 1st Aggravated battery on code
28 i nspector.
29| 790.07(4) 1st Speci fi ed weapons vi ol ation
30 subsequent to previous conviction
31 of s. 790.07(1) or (2).

31
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1| 790.16(1) 1st Di scharge of a nachi ne gun under
2 speci fied circunstances.
3| 790.165(2) 2nd Manuf acture, sell, possess, or
4 del i ver hoax bonb.

5] 790. 165(3) 2nd Possessi ng, displaying, or

6 threatening to use any hoax bonb
7 while conmitting or attenpting to
8 commit a felony.

9| 790. 166(3) 2nd Possessi ng, selling, using, or
10 attenpting to use a hoax weapon
11 of mass destruction

12| 790. 166(4) 2nd Possessi ng, displaying, or

13 threatening to use a hoax weapon
14 of mass destruction while

15 committing or attenpting to

16 commit a felony.

17| 796.03 2nd Procuring any person under 16

18 years for prostitution.

19| 800.04(5)(c)1. 2nd Lewd or | ascivious nolestation
20 victimless than 12 years of age;
21 of fender | ess than 18 years.

22| 800.04(5) (c) 2. 2nd Lewd or | ascivious nolestation
23 victim 12 years of age or ol der
24 but | ess than 16 years; offender
25 18 years or ol der

26| 806.01(2) 2nd Mal i ci ously damage structure by
27 fire or expl osive.

28| 810.02(3) (a) 2nd Burgl ary of occupied dwelling

29 unarnmed; no assault or battery.
30| 810.02(3)(b) 2nd Burgl ary of unoccupi ed dwel |ling;
31 unarnmed; no assault or battery.
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1| 810.02(3)(d)

2

3| 812.014(2)(a)1.
4

5

6

7| 812.014(2)(b)2.
8

9

10| 812.014(2) (b) 3.
11

12

13| 812.0145(2) (a)
14

15| 812.019(2)

16

17

18

19| 812.131(2) (a)
20| 812.133(2) (b)
21

22| 817.234(8)(a)
23

24

25| 817.234(9)

26

27

28| 817.234(11) (c)
29

30

31

CODI NG:

2005

2nd

1st

2nd

2nd

1st

1st

2nd

1st

2nd

2nd

1st

SB 2352
See HB 1347

Burgl ary of occupied conveyance;
unarnmed; no assault or battery.
Property stolen, valued at

$100, 000 or nore; property stolen
whi | e causi ng other property
damage; 1st degree grand theft.
Property stolen, cargo val ued at

| ess than $50, 000, grand theft in
2nd degr ee.

Property stol en, energency

medi cal equi pnent; 2nd degree
grand theft.

Theft from person 65 years of age
or ol der; $50,000 or nore.

Stol en property; initiates,

organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Robbery by sudden snat chi ng.
Carjacking; no firearm deadly
weapon, or other weapon.
Solicitation of motor vehicle
accident victinms with intent to
def r aud.

Or gani zi ng, planni ng, or
participating in an intentiona
not or vehicle collision.

I nsurance fraud; property val ue

$100, 000 or nore.
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1| 817.2341(2)(b) & (3)(b)1st Maki ng fal se entries of materia
2 fact or false statements
3 regardi ng property val ues
4 relating to the solvency of an
5 insuring entity which are a
6 signi ficant cause of the
7 i nsol vency of that entity.
8| 825.102(3)(b) 2nd Negl ecting an el derly person or
9 di sabl ed adult causi ng great

10 bodily harm disability, or

11 di sfi gurenent.

12| 825.103(2)(b) 2nd Exploiting an el derly person or
13 di sabl ed adult and property is
14 val ued at $20, 000 or nore, but
15 l ess than $100, 000.

16| 827.03(3)(h) 2nd Negl ect of a child causing great
17 bodily harm disability, or

18 di sfi gurenent.

19| 827.04(3) 3rd | mpregnation of a child under 16
20 years of age by person 21 years
21 of age or ol der

22| 837.05(2) 3rd G ving false informtion about
23 al l eged capital felony to a | aw
24 enforcenent officer

25| 838.015 2nd Bri bery.

26| 838.016 2nd Unl awf ul conpensation or reward
27 for official behavior

28| 838.021(3)(a) 2nd Unl awful harmto a public

29 servant.

30| 838. 22 2nd Bi d tanpering.

31| 872.06 2nd Abuse of a dead human body.
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1| 893.13(1)(c)1. 1st Sel |, manufacture, or deliver
2 cocai ne (or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),
4 (1) (d), (2)(a), (2)(b), or
5 (2)(c)4.) within 1,000 feet of a
6 child care facility, school, or
7 state, county, or nunicipal park
8 or publicly owned recreationa
9 facility or conmunity center
10| 893.13(1)(e)1. 1st Sel |, manufacture, or deliver
11 cocai ne or other drug prohibited
12 under s. 893.03(1)(a), (1)(b),
13 (1) (d), (2)(a), (2)(b), or
14 (2)(c)4., within 1,000 feet of
15 property used for religious
16 services or a specified business
17 site.
18| 893.13(4)(a) 1st Deliver to m nor cocaine (or
19 other s. 893.03(1)(a), (1)(b),
20 (1) (d), (2)(a), (2)(b), or
21 (2)(c)4. drugs).
22| 893.135(1)(a)l. 1st Trafficking in cannabis, nore
23 than 25 I bs., less than 2,000
24 | bs.
25| 893.135(1)(b)1.a. 1st Trafficking in cocaine, nore than
26 28 grams, |less than 200 grans.
27| 893.135(1)(c)l.a. 1st Trafficking in illegal drugs,
28 nore than 4 grans, |ess than 14
29 grans.
30
31
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1| 893.135(1)(d)1. 1st Trafficking in phencyclidine,
2 nore than 28 grans, |ess than 200
3 grams.
41 893.135(1)(e) 1. 1st Trafficking in nmethaqual one, nore
5 than 200 grans, |ess than 5
6 ki | ograns.
71 893.135(1)(f)1. 1st Trafficking in anphetani ne, nore
8 than 14 grans, |ess than 28
9 grams.
10| 893.135(1)(g)l.a. 1st Trafficking in flunitrazepam 4
11 grans or nore, |less than 14
12 grams.
13| 893.135(1)(h)1l.a. 1st Trafficking in
14 gama- hydr oxybutyric acid (GHB),
15 1 kilogramor nore, less than 5
16 ki | ograns.
17| 893.135(1)(j)1l.a. 1st Trafficking in 1,4-Butanediol, 1
18 kil ogram or nore, less than 5
19 ki | ograns.
20| 893.135(1)(k)2.a. 1st Trafficking in Phenethyl am nes,
21 10 grams or nore, less than 200
22 grans.
23| 896.101(5) (a) 3rd Money | aundering, financia
24 transacti ons exceedi ng $300 but
25 l ess than $20, 000.
26| 896.104(4)(a)l. 3rd Structuring transactions to evade
27 reporting or registration
28 requi renents, financia
29 transacti ons exceedi ng $300 but
30 l ess than $20, 000.
31 (h) LEVEL 8
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1| 316.193(3)(c)3.a. 2nd DUl mansl aught er
2| 316.1935(4)(b) 1st Aggravated fleeing or attenpted
3 eluding with serious bodily
4 injury or death.
5] 327.35(3)(c)3. 2nd Vessel BUl nmansl aught er
6| 499.0051(7) 1st Forgery of prescription or |egend
7 drug | abel s.
8| 499. 0052 1st Trafficking in contraband | egend
9 drugs.
10| 560.123(8) (b) 2. 2nd Failure to report currency or
11 paynment instrunments totaling or
12 exceedi ng $20, 000, but less than
13 $100, 000 by noney transmtter
14| 560. 125(5) (b) 2nd Money transm tter business by
15 unaut hori zed person, currency or
16 payment instrunments totaling or
17 exceedi ng $20, 000, but less than
18 $100, 000.
19| 655.50(10) (b)2. 2nd Failure to report financia
20 transactions totaling or
21 exceedi ng $20, 000, but Iess than
22 $100, 000 by financia
23 institutions.
24 777.03(2) (a) 1st Accessory after the fact, capita
25 f el ony.
26
27
28
29
30
31
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1| 782.04(4) 2nd Killing of human wi thout design
2 when engaged in act or attenpt of
3 any felony other than arson
4 sexual battery, robbery,

5 burgl ary, kidnapping, aircraft

6 piracy, or unlawfully discharging
7 bonb.

8| 782.051(2) 1st Attenpted felony nurder while

9 perpetrating or attenpting to

10 perpetrate a fel ony not

11 enunerated in s. 782.04(3).

12| 782.071(1) (b) 1st Committing vehicul ar homi ci de and
13 failing to render aid or give

14 i nformation.

15| 782.072(2) 1st Committing vessel hom cide and
16 failing to render aid or give

17 i nformation.

18| 790. 161(3) 1st Di schargi ng a destructive device
19 which results in bodily harm or
20 property damage

21| 794.011(5) 2nd Sexual battery, victim 12 years
22 or over, offender does not use
23 physical force likely to cause
24 serious injury.

25| 800.04(4) 2nd Lewd or |ascivious battery.

26| 806.01(1) 1st Mal i ci ously danmage dwel ling or

27 structure by fire or expl osive,
28 bel i eving person in structure.

29| 810.02(2) (a) 1st,PBL Burglary with assault or battery.
30| 810.02(2)(b) 1st,PBL Burglary; arned with expl osives
31 or dangerous weapon
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1| 810.02(2)(c)
2
3
4
5| 812.014(2)(a)?2.
6
7
8| 812.13(2)(b)
9| 812.135(2)(c)

10

11

12| 817.568(6)

13

14

15| 825.102(2)

16

17| 825.1025(2)

18

19

20| 825.103(2)(a)

21

22

23| 837.02(2)

24

25

26| 837.021(2)

27

28

29

30

31

2005

1st

1st

1st
1st

2nd

2nd

2nd

1st

2nd

2nd

SB 2352
See HB 1347

Burglary of a dwelling or
structure causing structura
damage or $1,000 or nore property
danmage.

Property stolen; cargo val ued at
$50, 000 or nore, grand theft in
1st degree.

Robbery with a weapon.

Home-i nvasi on robbery, no
firearm deadly weapon, or other
weapon.

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18.
Aggr avat ed abuse of an elderly
person or disabled adult.

Lewd or |ascivious battery upon
an elderly person or disabled
adul t .

Exploiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

f el ony.
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CODI NG:

860.

860.
893.

893.

893.

893.

893.

893.

893.

893.

893.

121(2) (c)

16
13(1) (b)

13(2) (b)

13(6) (c)

135(1) (a) 2.

135(1) (b) 1. b.

135(1) (c) 1. b.

135(1) (d) 1. b.

135(1) (e) 1. b.

135(1) (f) 1. b.

2005

1st

1st
1st

1st

1st

1st

1st

1st

1st

1st

1st

SB 2352
See HB 1347

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m
Aircraft piracy.
Sel |l or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (b).
Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (b).
Trafficking in cannabis, nore
than 2,000 I bs., less than 10,000
| bs.
Trafficking in cocaine, nore than
200 grans, |ess than 400 grans.
Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.
Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.
Trafficking in nmethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.
Trafficking in anphetani ne, nore
than 28 grans, |ess than 200
grans.
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1| 893.135(1)(g)1.b. 1st Trafficking in flunitrazepam 14
2 grans or nore, |less than 28

3 grams.

41 893.135(1)(h)1.b. 1st Trafficking in

5 gama- hydr oxybutyric acid (GHB),
6 5 kilograns or nore, |less than 10
7 ki | ograns.

8| 893.135(1)(j)1.b. 1st Trafficking in 1,4-Butanediol, 5
9 kil ograns or nore, |ess than 10
10 ki | ograns.

11| 893.135(1)(k)2.b. 1st Trafficking in Phenethyl am nes,
12 200 grans or nore, |less than 400
13 grams.

14| 895.03(1) 1st Use or invest proceeds derived
15 frompattern of racketeering

16 activity.

17| 895.03(2) 1st Acquire or maintain through

18 racketeering activity any

19 interest in or control of any
20 enterprise or real property.
21| 895.03(3) 1st Conduct or participate in any
22 enterprise through pattern of
23 racketeering activity.
24| 896.101(5) (b) 2nd Money | aundering, financia
25 transactions totaling or
26 exceedi ng $20, 000, but less than
27 $100, 000.
28
29
30
31

41
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1| 896.104(4)(a)?2. 2nd Structuring transactions to evade
2 reporting or registration
3 requi renents, financia
4 transactions totaling or
5 exceedi ng $20, 000 but | ess than
6 $100, 000.

7 (i) LEVEL 9

8| 316.193(3)(c)3.b. 1st DU mansl aughter; failing to

9 render aid or give information
10| 327.35(3)(c)3.b. 1st BU mansl aughter; failing to
11 render aid or give information
12| 499. 0053 1st Sal e or purchase of contraband
13 | egend drugs resulting in great
14 bodily harm

15| 560.123(8) (b) 3. 1st Failure to report currency or
16 payment instrunments totaling or
17 exceedi ng $100, 000 by noney

18 transmitter.

19| 560.125(5)(c) 1st Money transm tter business by
20 unaut hori zed person, currency, or
21 paynment instrunments totaling or
22 exceedi ng $100, 000.

23| 655.50(10)(b)3. 1st Failure to report financia

24 transactions totaling or

25 exceedi ng $100, 000 by financia
26 institution.

27| 775.0844 1st Aggravated white collar crine.
28| 782.04(1) 1st Attenpt, conspire, or solicit to
29 commit preneditated nurder

30

31

42
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1| 782.04(3) 1st,PBL Acconplice to nurder in

2 connection with arson, sexua

3 battery, robbery, burglary, and
4 ot her specified felonies.

5] 782.051(1) 1st Attenpted felony nurder while

6 perpetrating or attenpting to

7 perpetrate a felony enunerated in
8 s. 782.04(3).

9| 782.07(2) 1st Aggr avat ed mansl aughter of an

10 el derly person or disabled adult.
11| 787.01(1)(a)1. 1st, PBL Kidnapping; hold for ransom or

12 reward or as a shield or hostage.
13| 787.01(1)(a) 2. 1st, PBL Kidnapping with intent to commit
14 or facilitate comr ssion of any
15 f el ony.

16| 787.01(1)(a)4. 1st,PBL Kidnapping with intent to

17 interfere with performance of any
18 governnmental or politica

19 function.
20| 787.02(3) (a) 1st Fal se i nprisonnment; child under
21 age 13; perpetrator also commits
22 aggravated child abuse, sexua
23 battery, or Ilewd or |ascivious
24 battery, nolestation, conduct, or
25 exhi bi tion.
26| 790. 161 1st Attenpted capital destructive
27 devi ce offense.
28| 790.166(2) 1st, PBL Possessing, selling, using, or
29 attenpting to use a weapon of
30 mass destruction.
31

43
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1| 794.011(2) 1st
2
3| 794.011(2) Life
4
5
6
7| 794.011(4) 1st
8
9| 794.011(8)(b) 1st
10
11
12
13| 800. 04(5) (b) 1st
14
15
16| 812.13(2)(a) 1st, PBL
17
18| 812.133(2)(a) 1st, PBL
19
20| 812.135(2)(b) 1st
21
22| 817.568(7) 2nd, PBL
23
24
25
26
27
28| 827.03(2) 1st
29| 847.0145(1) 1st
30
31

CODI NG:

Wor ds st++ekern are del eti ons;
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Attenpted sexual battery; victim

| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua

battery on a person less than 12

years.
Sexual battery; victim12 years
or ol der, certain circunstances.
Sexual battery; engage in sexua

conduct with mnor 12 to 18 years
by person in fanmlial or
cust odi al

Lewd or

authority.

| asci vi ous nol est ati on;
victimless than 12 years;

ol der.

of fender 18 years or

Robbery with firearm or other
deadl y weapon.

Carj acking; firearm or other
deadl y weapon.

Home-i nvasi on robbery with
weapon.
Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18 by

his or her parent, |ega

guardi an, or person exercising
custodial authority.
Aggravated chil d abuse.
Selling, or otherw se
transferring custody or control
of a m nor.

44
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1| 847.0145(2) 1st Pur chasi ng, or otherw se
2 obtai ning custody or control, of
3 a mnor.
4] 859.01 1st Poi soni ng or introducing
5 bacteria, radioactive materials,
6 viruses, or chem cal conpounds
7 into food, drink, mnedicine, or
8 water with intent to kill or
9 i njure anot her person
10| 893. 135 1st Attenpted capital trafficking
11 of f ense.
12| 893.135(1) (a)3. 1st Trafficking in cannabis, nore
13 t han 10, 000 | bs.
14| 893.135(1)(b)1.c. 1st Trafficking in cocaine, nore than
15 400 grams, |ess than 150
16 ki | ograns.
17| 893.135(1)(c)l.c. 1st Trafficking in illegal drugs,
18 nore than 28 granms, |ess than 30
19 ki | ograns.
20| 893.135(1)(d)1.c. 1st Trafficking in phencyclidine,
21 nore than 400 grans.
22| 893.135(1)(e)l.c. 1st Trafficking in nmethaqual one, nore
23 than 25 kil ograns.
24| 893.135(1)(f)1.c. 1st Trafficking in anphetani ne, nore
25 t han 200 grans.
26| 893.135(1)(h)1.c. 1st Trafficking in
27 gama- hydr oxybutyric acid (GHB),
28 10 kil ograms or nore.
29| 893.135(1)(j)1l.c. 1st Trafficking in 1,4-Butanediol, 10
30 kil ograns or nore.
31

45
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2352

2-1286-05 See HB 1347
1| 893.135(1)(k)2.c. 1st Trafficking in Phenethyl am nes,
2 400 granms or nore.
3| 896.101(5)(c) 1st Money | aundering, financia
4 i nstruments totaling or exceeding
5 $100, 000.
6| 896.104(4) (a)3. 1st Structuring transactions to evade
7 reporting or registration
8 requi renents, financia
9 transactions totaling or
10 exceedi ng $100, 000.
11 Section 18. For the purpose of incorporating the
12| amendment to section 893.135, Florida Statutes, in a reference
13| thereto, subsection (1) of section 921.0024, Florida Statutes,
14| is reenacted to read:
15 921.0024 Crininal Punishnment Code; worksheet
16| computations; scoresheets. --
17 (1)(a) The Crimnal Punishnment Code worksheet is used
18| to conpute the subtotal and total sentence points as foll ows:
19
20 FLORI DA CRI M NAL PUNI SHMVENT CODE
21 WORKSHEET
22
23 OFFENSE SCORE
24
25 Primary O fense
26| Level Sent ence Points Tot a
2
28 10 116 =
29 9 92 =
30 8 74 =
31 7 56 =
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13
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16
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22
23
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6 36

5 28

4 22

3 16

2 10

1 4

Addi tional Of fenses

Level Sent ence Points Count s

10 58 X

9 46 X

8 37 X

7 28 X

6 18 X

5 5.4 X

4 3.6 X

3 2.4 X

2 1.2 X

1 0.7 X

M 0.2 X

Victimlnjury

Level Sent ence Points Nurnber

47
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1 2nd degree
2 nmur der -
3 deat h 240 X =
4 Deat h 120 X =
5 Severe 40 X =
6 Moder at e 18 X =
7 Sl i ght 4 X =
8 Sexua
9 penetration 80 X =
10 Sexual
11 cont act 40 X =
12
1R
14 Tot al
15
16| Primary Offense + Additional O fenses + VictimInjury =
17 TOTAL OFFENSE SCORE
18
19 PRI OR RECORD SCORE
20
21 Prior Record
22| Level Sent ence Points Nurnber Tot a
2 |
24 10 29 X =
25 9 23 X =
26 8 19 X =
27 7 14 X =
28 6 9 X =
29 5 3.6 X =
30 4 2.4 X =
31 3 1.6 X =
48
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1 2 0.8 X =

2 1 0.5 X =

3 M 0.2 X =

4

5

6 Tot al

7

8 TOTAL OFFENSE SCORE. . . ..ottt ittt

9 TOTAL PRIOR RECORD SCORE. . . .\ttt ittt
10
11 LEGAL STATUS. . . . e e e e
12 COMMUNI TY SANCTION VIOLATION. ..o oot
13 PRI OR SERI QUS FELONY. . . . e
14 PRI OR CAPI TAL FELONY. . . e e
15 FI REARM OR SEM AUTOMATI C VEAPON. . . . .o
16 SUBTOTAL. . ......
17
18 PRI SON RELEASEE REOFFENDER (NO) (Y€S) . . vt
19 VI OLENT CAREER CRIM NAL (NO) (Y€S) .« v vt vttt
20 HABI TUAL VI OLENT OFFENDER (NO) (Y€S) . . i ns
21 HABI TUAL OFFENDER (NO) (YS) . oo e
22 DRUG TRAFFI CKER (no)(yes) (x multiplier)...................
23 LAW ENF. PROTECT. (no)(yes) (x multiplier).................
24 MOTOR VEHI CLE THEFT (no)(yes) (x multiplier)...............
25 CRI M NAL STREET GANG OFFENSE (no)(yes) (x multiplier)......
26 DOMESTI C VI OLENCE | N THE PRESENCE OF RELATED CHI LD
271 (no)(yes) (x multiplier). ... ... e
28 |
29 TOTAL SENTENCE PO NTS........
30
31 (b) WORKSHEET KEY:
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Legal status points are assessed when any form of |egal status
existed at the tinme the offender committed an offense before
the court for sentencing. Four (4) sentence points are

assessed for an offender's |egal status.

Community sanction violation points are assessed when a
comunity sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
comunity sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new felony conviction before the
sentencing court, twelve (12) comunity sanction violation
poi nts are assessed for such violation, and for each
successive comunity sanction violation involving a new fel ony
conviction. Miltiple counts of comrunity sanction violations
before the sentencing court shall not be a basis for

mul tiplying the assessnment of community sanction violation

poi nts.

Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnment of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the

of fender's prior record that is ranked in level 8, level 9, or
[ evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of rel ease

from confi nenent, supervision, or other sanction, whichever is
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later, is within 3 years before the date the primary offense

or any additional offense was conmtted.

Prior capital felony points: |[If the offender has one or nore
prior capital felonies in the offender's criminal record,

poi nts shall be added to the subtotal sentence points of the
of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense. A
prior capital felony in the offender's crinmnal record is a
previ ous capital felony offense for which the offender has
entered a plea of nolo contendere or guilty or has been found
guilty; or a felony in another jurisdiction which is a capita
felony in that jurisdiction, or would be a capital felony if

the offense were committed in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of commtting or attenpting
to commt any felony other than those enunerated in s.
775.087(2) while having in his or her possession: a firearm as
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of comritting or
attenpting to comrit any felony other than those enunerated in
s. 775.087(3) while having in his or her possession a

sem automatic firearmas defined in s. 775.087(3) or a machi ne
gun as defined in s. 790.001(9), an additional 25 sentence

poi nts are assessed.

Sentencing nultipliers:

Drug trafficking: If the primary offense is drug trafficking

under s. 893.135, the subtotal sentence points are nultiplied,
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at the discretion of the court, for a level 7 or level 8
of fense, by 1.5. The state attorney may nove the sentencing
court to reduce or suspend the sentence of a person convicted
of a level 7 or level 8 offense, if the offender provides

substanti al assistance as described in s. 893.135(4).

Law enforcenent protection: If the primary offense is a
violation of the Law Enforcement Protection Act under s.
775.0823(2), the subtotal sentence points are multiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5), (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the primary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
Protection Act under s. 775.0823(9) or (10), the subtotal

sentence points are nultiplied by 1.5.

Grand theft of a motor vehicle: If the primary offense is
grand theft of the third degree involving a motor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the

subtotal sentence points are nultiplied by 1.5.

O fense related to a crimnal street gang: |If the offender is
convicted of the primary offense and comritted that offense
for the purpose of benefiting, pronoting, or furthering the
interests of a crimnal street gang as prohibited under s.

874.04, the subtotal sentence points are nultiplied by 1.5.

Donmestic violence in the presence of a child: If the offender

is convicted of the primary offense and the primary offense is

a crime of domestic violence, as defined in s. 741.28, which
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1| was conmitted in the presence of a child under 16 years of age
2| who is a famly or household nenber as defined in s. 741.28(3)
3| with the victimor perpetrator, the subtotal sentence points

4| are multiplied by 1.5.

5 Section 19. For the purpose of incorporating the

6| amendment to section 893.135, Florida Statutes, in a reference
7| thereto, subsection (2) of section 921.142, Florida Statutes,
8| is reenacted to read:

9 921.142 Sentence of death or life inprisonnent for

10| capital drug trafficking felonies; further proceedings to

11| determ ne sentence. --

12 (2) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - - Upon

13| conviction or adjudication of guilt of a defendant of a

14| capital felony under s. 893.135, the court shall conduct a

15| separate sentencing proceeding to determ ne whether the

16| defendant should be sentenced to death or life inprisonnent as
17| authorized by s. 775.082. The proceedi ng shall be conducted by
18| the trial judge before the trial jury as soon as practicable.
19| If, through inpossibility or inability, the trial jury is
20| unable to reconvene for a hearing on the issue of penalty,
21| having determ ned the guilt of the accused, the trial judge
22| may summon a special juror or jurors as provided in chapter
23| 913 to determ ne the issue of the inposition of the penalty.
24| If the trial jury has been waived, or if the defendant pleaded
25| guilty, the sentencing proceeding shall be conducted before a
26| jury inmpaneled for that purpose, unless waived by the
27| defendant. In the proceeding, evidence may be presented as to
28| any matter that the court deens relevant to the nature of the
29| crine and the character of the defendant and shall include
30| matters relating to any of the aggravating or mtigating
31| circunstances enunerated in subsections (6) and (7). Any such
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evi dence which the court deens to have probative val ue nay be
received, regardless of its adm ssibility under the

excl usionary rul es of evidence, provided the defendant is
accorded a fair opportunity to rebut any hearsay statenents.
However, this subsection shall not be construed to authorize
the introduction of any evidence secured in violation of the
Constitution of the United States or the Constitution of the
State of Florida. The state and the defendant or the
defendant's counsel shall be pernmitted to present argunent for
or agai nst sentence of death.

Section 20. For the purpose of incorporating the
amendment to section 893.13, Florida Statutes, in a reference
thereto, subsection (1) of section 921.187, Florida Statutes,
is reenacted to read:

921.187 Disposition and sentencing; alternatives;
restitution.--

(1) The alternatives provided in this section for the
di sposition of crimnal cases shall be used in a nmanner that
wi |l best serve the needs of society, punish crimna
of fenders, and provide the opportunity for rehabilitation

(a) |If the offender does not receive a state prison
sentence, the court may:

1. Inpose a split sentence whereby the offender is to
be placed on probation upon conpletion of any specified period
of such sentence, which period may include a term of years or
| ess.

2. Make any other disposition that is authorized by
I aw.

3. Place the offender on probation with or w thout an

adj udi cation of guilt pursuant to s. 948.01
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4. Inpose a fine and probation pursuant to s. 948.011
when the offense is punishable by both a fine and inprisonnent
and probation is authorized.

5. Place the offender into conmunity control requiring
i ntensi ve supervision and surveillance pursuant to chapter
948.

6. |Inpose, as a condition of probation or community
control, a period of treatnent which shall be restricted to a
county facility, a Departnment of Corrections probation and
restitution center, a probation program drug puni shnment
treatment community, or a conmmunity residential or
nonresi dential facility, excluding a community correctiona
center as defined in s. 944.026, which is owned and operated
by any qualified public or private entity providing such
services. Before admi ssion to such a facility, the court shal
obtain an individual assessment and recomendati ons on the
appropriate treatment needs, which shall be considered by the
court in ordering such placenents. Placenent in such a
facility, except for a county residential probation facility,
may not exceed 364 days. Placenent in a county residentia
probation facility nay not exceed 3 years. Early term nation
of placenment may be recommended to the court, when
appropriate, by the center supervisor, the supervising
probation officer, or the probation program nanager

7. Sentence the offender pursuant to s. 922.051 to
i mprisonment in a county jail when a statute directs
i mprisonment in a state prison, if the offender's cumul ative
sentence, whether fromthe sane circuit or from separate
circuits, is not nmore than 364 days.

8. Sentence the offender who is to be punished by
i mprisonment in a county jail to a jail in another county if
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there is no jail within the county suitable for such prisoner
pursuant to s. 950.01

9. Require the offender to participate in a
wor k-rel ease or educational or technical training program
pursuant to s. 951.24 while serving a sentence in a county
jail, if such a programis avail able.

10. Require the offender to performa specified public
service pursuant to s. 775.091

11. Require the offender who violates chapter 893 or
violates any | aw whil e under the influence of a controlled
substance or alcohol to participate in a substance abuse
progr am

12.a. Require the offender who violates any crimnna
provi sion of chapter 893 to pay an additional assessnment in an
anount up to the anmobunt of any fine inposed, pursuant to ss.
938.21 and 938. 23.

b. Require the offender who violates any provision of
s. 893.13 to pay an additional assessnent in an amount of
$100, pursuant to ss. 938.25 and 943. 361

13. Inpose a split sentence whereby the offender is to
be placed in a county jail or county work canp upon the
conpl etion of any specified term of commnity supervision.

14. Inpose split probation whereby upon satisfactory
conpletion of half the term of probation, the Departnent of
Corrections may place the offender on administrative probation
pursuant to s. 948.013 for the renmmi nder of the term of
supervi si on.

15. Require residence in a state probation and
restitution center or private drug treatnent program for
of fenders on community control or offenders who have viol ated
condi tions of probation.
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1 16. I npose any ot her sanction which is provided within
2| the conmunity and approved as an internedi ate sanction by the
3| county public safety coordinating council as described in s.
4| 951. 26.
5 17. Inpose, as a condition of comunity control
6| probation, or probation follow ng incarceration, a requirenent
7| that an of fender who has not obtained a high school diplom or
8| high school equival ency diplom or who | acks basic or
9| functional literacy skills, upon acceptance by an adult
10| education program make a good faith effort toward conpletion
11| of such basic or functional literacy skills or high schoo
12| equi val ency diploma, as defined in s. 1003.435, in accordance
13| with the assessed adult general education needs of the
14| individual offender
15 (b)1. Notwithstandi ng any provision of forner s.
16| 921.001 or s. 921.002 to the contrary, on or after COctober 1
17| 1993, the court may require any defendant who viol ates s.
18| 893.13(1)(a)l., (1)(c)2., (1)(d)2., (2)(a)l., or (5)(a), and
19| nmeets the criteria described in s. 893.13(10), to successfully
20| conplete a term of probation pursuant to the ternms and
21| conditions set forth in s. 948.034(1), in lieu of serving a
22| term of inprisonnent.
23 2. Notwithstanding any provision of former s. 921.001
24| or s. 921.002 to the contrary, on or after Cctober 1, 1993,
25| the court may require any defendant who viol ates s.
26| 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and neets the
27| criteria described in s. 893.13(11), to successfully conplete
28| a term of probation pursuant to the terns and conditions set
29| forth in s. 948.034(2), in lieu of serving a term of
30| inprisonment.
31
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Section 21. For the purpose of incorporating the
amendnment to section 893.13, Florida Statutes, in a reference
thereto, section 938.25, Florida Statutes, is reenacted to
read:

938.25 C(Operating Trust Fund of the Departnment of Law
Enf orcenent. --Notwi t hstandi ng any provision to the contrary of
the laws of this state, the court may assess any defendant who
pl eads guilty or nolo contendere to, or is convicted of, a
violation of any provision of s. 893.13, without regard to
whet her adj udi cation was withheld, in addition to any fine and
ot her penalty provided or authorized by |aw, an anount of
$100, to be paid to the clerk of the court, who shall forward
it to the Departnment of Revenue for deposit in the Operating
Trust Fund of the Departnment of Law Enforcenent to be used by
the statewi de crimnal analysis |aboratory systemfor the
purposes specified in s. 943.361. The court is authorized to
order a defendant to pay an additional assessnent if it finds
that the defendant has the ability to pay the fine and the
addi ti onal assessment and will not be prevented thereby from
being rehabilitated or from making restitution.

Section 22. For the purpose of incorporating the
amendnent to section 893.135, Florida Statutes, in references
thereto, section 943.0585, Florida Statutes, is reenacted to
read:

943. 0585 Court-ordered expunction of crimnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crimnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
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a crimnal justice agency to expunge the criminal history
record of a minor or an adult who conplies with the
requi renents of this section. The court shall not order a
crimnal justice agency to expunge a criminal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A criminal history
record that relates to a violation of s. 393.135, s. 394. 4593,
s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, s. 916.1075, or a violation
enunerated in s. 907.041 may not be expunged, without regard
to whet her adjudication was withheld, if the defendant was
found guilty of or pled guilty or nolo contendere to the
offense, or if the defendant, as a minor, was found to have
committed, or pled guilty or nolo contendere to comitting,
the offense as a delinquent act. The court nay only order
expunction of a criminal history record pertaining to one
arrest or one incident of alleged crimnal activity, except as
provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency may not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a criminal history record pertaining to one arrest
59
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or one incident of alleged crimnal activity. Notw thstandi ng
any law to the contrary, a crinmnal justice agency may conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of criminal history records or
information derived therefrom This section does not confer
any right to the expunction of any criminal history record,
and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRI M NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
hi story record is conplete only when acconpani ed by:

(a) Acertificate of eligibility for expunction issued
by the departnent pursuant to subsection (2).

(b) The petitioner's sworn statenment attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crimnal offense or
conpar abl e ordi nance viol ati on or adjudi cated del i nquent for
committing a felony or a m sdeneanor specified in s.
943.051(3) (b).

2. Has not been adjudicated guilty of, or adjudicated
del i nquent for committing, any of the acts stemm ng fromthe
arrest or alleged crimnal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.
893.14, former s. 901.33, or fornmer s. 943.058, or from any
jurisdiction outside the state.

4. |Is eligible for such an expunction to the best of
his or her know edge or belief and does not have any other
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1| petition to expunge or any petition to seal pending before any
2| court.

3

4|1 Any person who knowi ngly provides false information on such

5| sworn statenment to the court conmits a felony of the third

6| degree, punishable as provided in s. 775.082, s. 775.083, or

7| s. 775.084.

8 (2) CERTIFICATE OF ELI G BI LI TY FOR EXPUNCTI ON. - - Pri or
9| to petitioning the court to expunge a criminal history record,
10| a person seeking to expunge a crimnal history record shal

11| apply to the departnment for a certificate of eligibility for
12| expunction. The departnent shall, by rule adopted pursuant to
13| chapter 120, establish procedures pertaining to the

14| application for and issuance of certificates of eligibility
15| for expunction. The departnent shall issue a certificate of

16| eligibility for expunction to a person who is the subject of a
17| crimnal history record if that person

18 (a) Has obtained, and subnitted to the departnent, a
19| witten, certified statement fromthe appropriate state

20| attorney or statew de prosecutor which indicates:

21 1. That an indictrment, information, or other charging
22| document was not filed or issued in the case.

23 2. That an indictnent, information, or other charging
24| document, if filed or issued in the case, was disnissed or

25| nolle prosequi by the state attorney or statew de prosecutor
26| or was dism ssed by a court of conpetent jurisdiction

27 3. That the crimnal history record does not relate to
28| a violation of s. 393.135, s. 394.4593, s. 787.025, chapter
29| 794, s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s.

30| 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145,
31| s. 893.135, s. 916.1075, or a violation enunerated in s.
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907. 041, where the defendant was found guilty of, or pled
guilty or nolo contendere to any such offense, or that the
defendant, as a mnor, was found to have comritted, or pled
guilty or nolo contendere to comrtting, such an offense as a
del i nquent act, without regard to whether adjudication was

wi t hhel d.

(b) Remits a $75 processing fee to the department for
pl acenment in the Departnent of Law Enforcenent Operating Trust
Fund, unless such fee is waived by the executive director

(c) Has submitted to the departnent a certified copy
of the disposition of the charge to which the petition to
expunge pertains.

(d) Has never, prior to the date on which the
application for a certificate of eligibility is filed, been
adj udi cated guilty of a crimnal offense or conparable
ordi nance viol ation or adjudicated delinquent for committing a
felony or a m sdeneanor specified in s. 943.051(3)(b).

(e) Has not been adjudicated guilty of, or adjudicated
del i nquent for committing, any of the acts stemm ng fromthe
arrest or alleged crimnal activity to which the petition to
expunge pertains.

(f) Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893.14, forner s. 901.33, or former s. 943.058.

(g) Is no longer under court supervision applicable to
the disposition of the arrest or alleged crimnal activity to
which the petition to expunge pertains.

(h) 1Is not required to wait a mninmum of 10 years
prior to being eligible for an expunction of such records
because all charges related to the arrest or crinmnal activity
to which the petition to expunge pertains were di sm ssed prior
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1| to trial, adjudication, or the wi thhol ding of adjudication

2| Otherwi se, such crimnal history record nust be seal ed under

3| this section, former s. 893.14, forner s. 901.33, or forner s.
4] 943.058 for at least 10 years before such record is eligible

5| for expunction.

6 (3) PROCESSING OF A PETITION OR ORDER TO EXPUNGE. - -

7 (a) In judicial proceedings under this section, a copy
8| of the conpleted petition to expunge shall be served upon the
9| appropriate state attorney or the statew de prosecutor and

10| upon the arresting agency; however, it is not necessary to

11| make any agency other than the state a party. The appropriate
12| state attorney or the statew de prosecutor and the arresting
13| agency may respond to the court regarding the conpleted

14| petition to expunge.

15 (b) If relief is granted by the court, the clerk of

16| the court shall certify copies of the order to the appropriate
17| state attorney or the statew de prosecutor and the arresting
18| agency. The arresting agency is responsible for forwarding the
19| order to any other agency to which the arresting agency
20| disseninated the crimnal history record information to which
21| the order pertains. The departnent shall forward the order to
22| expunge to the Federal Bureau of Investigation. The clerk of
23| the court shall certify a copy of the order to any other
24| agency which the records of the court reflect has received the
25| crimnal history record fromthe court.
26 (c) For an order to expunge entered by a court prior
27| to July 1, 1992, the departnment shall notify the appropriate
28| state attorney or statew de prosecutor of an order to expunge
29| which is contrary to | aw because the person who is the subject
30| of the record has previously been convicted of a crinme or
31| conparabl e ordi nance violation or has had a prior crimna
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1| history record seal ed or expunged. Upon receipt of such

2| notice, the appropriate state attorney or statew de prosecutor
3| shall take action, within 60 days, to correct the record and
4| petition the court to void the order to expunge. The

5| departnent shall seal the record until such tine as the order
6| is voided by the court.

7 (d) On or after July 1, 1992, the departnent or any

8| other crimnal justice agency is not required to act on an

9| order to expunge entered by a court when such order does not
10| comply with the requirements of this section. Upon receipt of
11| such an order, the department nust notify the issuing court,
12| the appropriate state attorney or statew de prosecutor, the
13| petitioner or the petitioner's attorney, and the arresting

14| agency of the reason for nonconpliance. The appropriate state
15| attorney or statew de prosecutor shall take action within 60
16| days to correct the record and petition the court to void the
17| order. No cause of action, including contenpt of court, shal
18| arise against any crimnal justice agency for failure to

19| comply with an order to expunge when the petitioner for such
20| order failed to obtain the certificate of eligibility as

21| required by this section or such order does not otherw se

22| conmply with the requirenents of this section

23 (4) EFFECT OF CRI M NAL HI STORY RECORD EXPUNCTI ON. - - Any
24| crimnal history record of a mnor or an adult which is

25| ordered expunged by a court of conpetent jurisdiction pursuant
26| to this section nust be physically destroyed or obliterated by
27| any crimnal justice agency having custody of such record,;

28| except that any criminal history record in the custody of the
29| departnment must be retained in all cases. A crininal history
30| record ordered expunged that is retained by the departnent is
31| confidential and exenpt fromthe provisions of s. 119.07(1)
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and s. 24(a), Art. | of the State Constitution and not
avail abl e to any person or entity except upon order of a court
of conpetent jurisdiction. A crinminal justice agency may
retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimna
hi story record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, fornmer s.
901. 33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. Is a candidate for enploynment with a crimna
justice agency;

2. |Is a defendant in a crimnal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for admi ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fanmily Services
or the Departnment of Juvenile Justice or to be enployed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnmentally
di sabl ed, the aged, or the elderly as provided in s.
110. 1127(3), s. 393.063, s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
916.106(10) and (13), s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the
Department of Education, any district school board, any
uni versity | aboratory school, any charter school, any private
or parochial school, or any |ocal governnmental entity that
licenses child care facilities.

65

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2352
2-1286-05 See HB 1347

1 (b) Subject to the exceptions in paragraph (a), a

2| person who has been granted an expunction under this section,
3| former s. 893.14, forner s. 901.33, or forner s. 943.058 may

4| not be held under any provision of law of this state to commit
5| perjury or to be otherwise liable for giving a fal se statenent
6| by reason of such person's failure to recite or acknow edge an
7| expunged criminal history record.

8 (c) Information relating to the existence of an

9| expunged crinmnal history record which is provided in

10| accordance with paragraph (a) is confidential and exenpt from
11| the provisions of s. 119.07(1) and s. 24(a), Art. | of the

12| State Constitution, except that the department shall disclose
13| the existence of a crimnal history record ordered expunged to
14| the entities set forth in subparagraphs (a)l1., 4., 5., and 6.
15| for their respective licensing and enpl oynment purposes, and to
16| crimnal justice agencies for their respective crimna

17| justice purposes. It is unlawful for any enployee of an entity
18| set forth in subparagraph (a)l., subparagraph (a)4.,

19| subparagraph (a)5., or subparagraph (a)6. to disclose
20| information relating to the existence of an expunged crimna
21| history record of a person seeking enploynent or |icensure
22| with such entity or contractor, except to the person to whom
23| the crimnal history record relates or to persons having
24| direct responsibility for enployment or |icensure decisions.
25| Any person who viol ates this paragraph comrits a m sdeneanor
26| of the first degree, punishable as provided in s. 775.082 or
27| s. 775.083.
28 (5) STATUTORY REFERENCES. - - Any reference to any other
29| chapter, section, or subdivision of the Florida Statutes in
30| this section constitutes a general reference under the
31| doctrine of incorporation by reference.

66
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2352
2-1286-05 See HB 1347

Section 23. For the purpose of incorporating the
amendnment to section 893.135, Florida Statutes, in a reference
thereto, section 943.059, Florida Statutes, is reenacted to
read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction nay order a crimnal justice
agency to seal the crimnal history record of a minor or an
adult who conplies with the requirements of this section. The
court shall not order a crimnal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
s. 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03,
s. 800.04, s. 817.034, s. 825.1025, s. 827.071, chapter 839,
s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.

916. 1075, or a violation enunerated in s. 907.041 nmay not be

seal ed, without regard to whether adjudication was w thheld,

if the defendant was found guilty of or pled guilty or nolo

contendere to the offense, or if the defendant, as a mi nor

was found to have committed or pled guilty or nolo contendere

to commtting the offense as a delinquent act. The court may

only order sealing of a crimnal history record pertaining to

one arrest or one incident of alleged crimnal activity,

except as provided in this section. The court may, at its sole
67
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1| discretion, order the sealing of a criminal history record

2| pertaining to nmore than one arrest if the additional arrests
3| directly relate to the original arrest. If the court intends
4] to order the sealing of records pertaining to such additiona
5| arrests, such intent nust be specified in the order. A

6| crimnal justice agency may not seal any record pertaining to
7| such additional arrests if the order to seal does not

8| articulate the intention of the court to seal records

9| pertaining to nmore than one arrest. This section does not

10| prevent the court fromordering the sealing of only a portion
11| of a criminal history record pertaining to one arrest or one
12| incident of alleged crimnal activity. Notw thstanding any |aw
13| to the contrary, a crimnal justice agency may conply with

14| laws, court orders, and official requests of other

15| jurisdictions relating to sealing, correction, or confidentia
16| handling of crinminal history records or information derived
17| therefrom This section does not confer any right to the

18| sealing of any crimnal history record, and any request for
19| sealing a crinmnal history record may be denied at the sole
20| discretion of the court.
21 (1) PETITION TO SEAL A CRI M NAL HI STORY RECORD. - - Each
22| petition to a court to seal a crimnal history record is
23| conplete only when acconpani ed by:
24 (a) Acertificate of eligibility for sealing issued by
25| the department pursuant to subsection (2).
26 (b) The petitioner's sworn statenment attesting that
27| the petitioner:
28 1. Has never, prior to the date on which the petition
29| is filed, been adjudicated guilty of a criminal offense or
30| conparabl e ordi nance viol ation or adjudi cated delinquent for
31
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1| comritting a felony or a m sdeneanor specified in s.

2| 943.051(3)(b).

3 2. Has not been adjudicated guilty of or adjudicated
4| delinquent for conmitting any of the acts stemming fromthe
5| arrest or alleged crimnal activity to which the petition to
6| seal pertains.

7 3. Has never secured a prior sealing or expunction of
8| a crimnal history record under this section, former s.

9| 893.14, former s. 901.33, forner s. 943.058, or from any

10| jurisdiction outside the state.

11 4. |Is eligible for such a sealing to the best of his
12| or her know edge or belief and does not have any other

13| petition to seal or any petition to expunge pendi ng before any
14| court.

15

16| Any person who knowi ngly provides false information on such
17| sworn statenent to the court commits a felony of the third
18| degree, punishable as provided in s. 775.082, s. 775.083, or
19| s. 775.084.

20 (2) CERTIFICATE OF ELIA BILITY FOR SEALING --Prior to
21| petitioning the court to seal a crimnal history record, a
22| person seeking to seal a crinminal history record shall apply
23| to the department for a certificate of eligibility for

24| sealing. The departnment shall, by rule adopted pursuant to
25| chapter 120, establish procedures pertaining to the

26| application for and issuance of certificates of eligibility
27| for sealing. The departnment shall issue a certificate of

28| eligibility for sealing to a person who is the subject of a
29| crimnal history record provided that such person

30

31
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1 (a) Has submitted to the departnment a certified copy
2| of the disposition of the charge to which the petition to sea
3| pertains.

4 (b) Remits a $75 processing fee to the department for
5| placenent in the Departnent of Law Enforcenent Operating Trust
6| Fund, unless such fee is waived by the executive director

7 (c) Has never, prior to the date on which the

8| application for a certificate of eligibility is filed, been

9| adjudicated guilty of a crininal offense or conparable

10| ordinance violation or adjudicated delinquent for committing a
11| felony or a mi sdeneanor specified in s. 943.051(3)(b).

12 (d) Has not been adjudicated guilty of or adjudicated
13| delinquent for conmitting any of the acts stemming fromthe
14| arrest or alleged crimnal activity to which the petition to
15| seal pertains.

16 (e) Has never secured a prior sealing or expunction of
17| a crimnal history record under this section, forner s.

18| 893.14, former s. 901.33, or forner s. 943. 058.

19 (f) 1s no longer under court supervision applicable to
20| the disposition of the arrest or alleged criminal activity to
21| which the petition to seal pertains.

22 (3) PROCESSING OF A PETI TION OR ORDER TO SEAL. - -

23 (a) In judicial proceedings under this section, a copy
24| of the conpleted petition to seal shall be served upon the

25| appropriate state attorney or the statew de prosecutor and

26| upon the arresting agency; however, it is not necessary to

27| make any agency other than the state a party. The appropriate
28| state attorney or the statew de prosecutor and the arresting
29| agency may respond to the court regarding the conpleted

30| petition to seal

31
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(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and to the
arresting agency. The arresting agency is responsible for
forwardi ng the order to any other agency to which the
arresting agency di ssem nated the crimnal history record
informati on to which the order pertains. The departnent shal
forward the order to seal to the Federal Bureau of
I nvestigation. The clerk of the court shall certify a copy of
the order to any ot her agency which the records of the court
reflect has received the crimnal history record fromthe
court.

(c) For an order to seal entered by a court prior to
July 1, 1992, the departnment shall notify the appropriate
state attorney or statew de prosecutor of any order to sea
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crinme or
conpar abl e ordi nance viol ation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shall take action, within 60 days, to correct the record and
petition the court to void the order to seal. The departnment
shal |l seal the record until such tine as the order is voided
by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to seal entered by a court when such order does not
conply with the requirenments of this section. Upon receipt of
such an order, the departnment must notify the issuing court,
the appropriate state attorney or statew de prosecutor, the
petitioner or the petitioner's attorney, and the arresting
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1| agency of the reason for nonconpliance. The appropriate state
2| attorney or statew de prosecutor shall take action within 60

3| days to correct the record and petition the court to void the
4| order. No cause of action, including contenpt of court, shal

5| arise against any crimnal justice agency for failure to

6| conply with an order to seal when the petitioner for such

7| order failed to obtain the certificate of eligibility as

8| required by this section or when such order does not conply

9| with the requirenments of this section.

10 (e) An order sealing a crimnal history record

11| pursuant to this section does not require that such record be
12| surrendered to the court, and such record shall continue to be
13| maintai ned by the departnment and other crininal justice

14| agenci es.

15 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALI NG. - - A

16| crim nal history record of a minor or an adult which is

17| ordered sealed by a court of conpetent jurisdiction pursuant
18| to this section is confidential and exenpt fromthe provisions
19| of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
20| and is available only to the person who is the subject of the
21| record, to the subject's attorney, to crimnal justice

22| agencies for their respective crimnal justice purposes, or to
23| those entities set forth in subparagraphs (a)l., 4., 5., and
24| 6. for their respective |icensing and enpl oyment purposes.

25 (a) The subject of a crimnal history record seal ed

26| under this section or under other provisions of law, including
27| former s. 893.14, former s. 901.33, and forner s. 943.058, may
28| lawfully deny or fail to acknow edge the arrests covered by

29| the seal ed record, except when the subject of the record:

30 1. Is a candidate for enploynment with a crimna

31| justice agency;
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2. |Is a defendant in a crimnal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for admi ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fanmily Services
or the Departnment of Juvenile Justice or to be enployed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnmentally
di sabl ed, the aged, or the elderly as provided in s.

110. 1127(3), s. 393.063, s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415.103, s. 916.106(10) and (13), s. 985.407, or chapter 400;
or

6. |s seeking to be enployed or licensed by the
Department of Education, any district school board, any
uni versity | aboratory school, any charter school, any private
or parochial school, or any |ocal governnmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section,
former s. 893.14, fornmer s. 901.33, or former s. 943. 058 may
not be held under any provision of law of this state to commit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge a
seal ed crimnal history record.

(c) Information relating to the existence of a seal ed
crimnal record provided in accordance with the provisions of
paragraph (a) is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, except that the department shall disclose the
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1| sealed crimnal history record to the entities set forth in

2| subparagraphs (a)l., 4., 5., and 6. for their respective

3| licensing and enpl oynment purposes. It is unlawful for any

4| enployee of an entity set forth in subparagraph (a)l.

5| subparagraph (a)4., subparagraph (a)5., or subparagraph (a)6.
6| to disclose information relating to the existence of a seal ed
7| crimnal history record of a person seeking enpl oynent or

8| licensure with such entity or contractor, except to the person
9| to whomthe crimnal history record relates or to persons

10| having direct responsibility for enployment or |icensure

11| deci sions. Any person who violates the provisions of this

12| paragraph commits a m sdeneanor of the first degree,

13| puni shable as provided in s. 775.082 or s. 775.083.

14 (5) STATUTORY REFERENCES. - - Any reference to any other
15| chapter, section, or subdivision of the Florida Statutes in
16| this section constitutes a general reference under the

17| doctrine of incorporation by reference.

18 Section 24. For the purpose of incorporating the

19| amendment to section 893.13, Florida Statutes, in references
20| thereto, subsections (1) and (2) of section 948.034, Florida
21| Statutes, are reenacted to read:
22 948.034 Terms and conditions of probation; comunity
23| residential drug punishment centers.--
24 (1) On or after October 1, 1993, any person who
25| violates s. 893.13(1)(a)l., (1) (c)2., (D(d)2., (2)(a)1., or
26| (5)(a) may, in the discretion of the trial court, be required
27| to successfully conplete a termof probation in lieu of
28| serving a termof inprisonnent as required or authorized by s.
29| 775.084, former s. 921.001, or s. 921.002, as follows:
30 (a) |If the person has not previously been convicted of
31| violating s. 893.13(1)(a)1., (1)(c)2., ()(d)2., (2)(a)l., or
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(5)(a), adjudication may be withheld and the offender may be
pl aced on probation for not less than 18 nonths, as a
condition of which the court shall require the offender to
reside at a community residential drug punishnment center for
90 days. The offender nust conply with all rules and
regul ati ons of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal
also require the offender to conply with one or nore of the
other following ternms and conditions:

1. Pay a fine of not less than $500 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescri bed substance abuse treatnent program provided by a
treatment resource licensed pursuant to chapter 397 or by a
hospital |icensed pursuant to chapter 395, as specified by the
court. In addition, the court nay refer the offender to a
i censed agency for substance abuse evaluation and, if
appropriate, substance abuse treatnent subject to the ability
of the offender to pay for such evaluation and treatnment. |f
such referral is nmade, the offender must conply and nust pay
for the reasonable cost of the evaluation and treatnment.

3. Performat |east 100 hours of public service.

4., Submit to routine and random drug testing which may
be conducted during the probationary period, with the

reasonabl e costs thereof borne by the offender
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5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,
Al cohol i cs Anonynmous, or Cocai ne Anonynmous, if avail able.

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)l., (1)(c)2., (1)(d)2.
(2)(a)1., or (5)(a), adjudication nmay not be withheld and the
of fender nmay be placed on probation for not |ess than 24
nmont hs, as a condition of which the court shall require the
of fender to reside at a conmunity residential drug puni shnent
center for 180 days. The offender nust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal
also require the offender to conply with one or nore of the
other following ternms and conditions:

1. Pay a fine of not less than $1,000 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescri bed substance abuse treatnent program provided by a
treatment resource licensed pursuant to chapter 397 or by a
hospital |icensed pursuant to chapter 395, as specified by the
court. In addition, the court nay refer the offender to a
i censed agency for substance abuse evaluation and, if
appropriate, substance abuse treatnent subject to the ability
of the offender to pay for such evaluation and treatnment. |f
such referral is nmade, the offender must conply and nust pay
for the reasonable cost of the evaluation and treatnment.
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1 3. Performat |east 200 hours of public service.

2 4., Submit to routine and random drug testing which may
3| be conducted during the probationary period, with the

4| reasonabl e costs thereof borne by the offender

5 5. Participate, at his or her own expense, in an

6| appropriate self-help group, such as Narcotics Anonynous,

7| Al coholics Anonymous, or Cocai ne Anonynous, if avail able.

8 (c) If the person has been previously convicted of two
9| felony violations of s. 893.13(2)(a)l. or (5)(a), adjudication
10| may not be withheld and the of fender may be placed on

11| probation for not less than 36 nmonths, as a condition of which
12| the court shall require the offender to reside at a comunity
13| residential drug punishnment center for 360 days. The offender
14| must conply with all rules and regul ations of the center and
15| must pay a fee for the costs of room and board and residentia
16| supervision. Placenment of an offender into a community

17| residential drug punishment center is subject to budgetary

18| considerations and availability of bed space. If the court

19| requires the offender to reside at a comunity residentia

20| drug puni shment center, the court shall also require the

21| offender to conply with one or nore of the other follow ng

22| terns and conditions:

23 1. Pay a fine of not less than $1,500 nor nore than

24| $10,000 pursuant to s. 775.083(1)(c).

25 2. Enter, regularly attend, and successfully conplete
26| a substance abuse education program of at |east 40 hours or a
27| prescribed substance abuse treatnent program provided by a

28| treatnent resource licensed pursuant to chapter 397 or by a

29| hospital licensed pursuant to chapter 395, as specified by the
30| court. In addition, the court may refer the offender to a

31| licensed agency for substance abuse eval uation and, if
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1| appropriate, substance abuse treatnment subject to the ability
2| of the offender to pay for such evaluation and treatnent. If

3| such referral is made, the offender nmust conmply and nust pay
4| for the reasonable cost of the evaluation and treatnent.

5 3. Performat |east 300 hours of public service.

6 4., Submit to routine and random drug testing which may
7| be conducted during the probationary period, with the

8| reasonabl e costs thereof borne by the offender

9 5. Participate, at his or her own expense, in an

10| appropriate self-help group, such as Narcotics Anonynous,

11| Al coholics Anonynous, or Cocai he Anonynous, if avail able.

12 (d) An offender who viol ates probation inposed

13| pursuant to this section shall be sentenced in accordance with
14| s. 921.002.

15 (2) On or after October 1, 1993, any person who

16| violates s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a) my,
17| in the discretion of the trial court, be required to

18| successfully conplete a termof probation in |lieu of serving a
19| term of inprisonment as required or authorized by s. 775.084,
20| forner s. 921.001, or s. 921.002, as foll ows:
21 (a) |If the person has not previously been convicted of
22| violating s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a),
23| adjudication may be withheld and the offender shall be pl aced
24| on probation for not less than 12 nonths, as a condition of
25| which the court may require the offender to conply with one or
26| nmore of the following ternms and conditi ons:
27 1. Pay a fine of not less than $250 nor nore than
28| $5,000 pursuant to s. 775.083(1)(c).
29 2. Enter, regularly attend, and successfully conplete
30| a substance abuse education program of at |east 40 hours or a
31| prescribed substance abuse treatnent program provided by a
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treatment resource licensed pursuant to chapter 397 or by a
hospital |icensed pursuant to chapter 395, as specified by the
court. In addition, the court nay refer the offender to a

i censed agency for substance abuse evaluation and, if
appropriate, substance abuse treatnent subject to the ability
of the offender to pay for such evaluation and treatnment. |f
such referral is nmade, the offender must conply and nust pay
for the reasonable cost of the evaluation and treatnment.

3. Performat |east 50 hours of public service.

4., Submit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the offender

5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,

Al cohol i cs Anonynmous, or Cocai ne Anonynmous, if avail able.

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or
(6)(a), adjudication may not be withheld and the offender may
be placed on probation for not |ess than 18 nonths, as a
condition of which the court shall require the offender to
reside at a community residential drug punishnment center for
90 days. The offender nust conply with all rules and
regul ati ons of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an
of fender into a community residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |If the court requires the offender to reside at a
comunity residential drug punishment center, the court shal
also require the offender to conply with one or nore of the

other following ternms and conditions:
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1 1. Pay a fine of not less than $500 nor nore than

2| $5,000 pursuant to s. 775.083(1)(c).

3 2. Enter, regularly attend, and successfully conplete
4| a substance abuse intervention programof a |east 80 hours

5| provided by a treatnent resource |icensed pursuant to chapter
6| 397 or by a hospital |icensed pursuant to chapter 395, as

7| specified by the court. In addition, the court may refer the
8| offender to a licensed agency for substance abuse eval uation
9| and, if appropriate, substance abuse treatnent subject to the
10| ability of the offender to pay for such eval uation and

11| treatnent. If such referral is nmade, the offender nmust conply
12| and must pay for the reasonable cost of the evaluation and

13| treatnent.

14 3. Performat |east 100 hours of public service.

15 4., Submit to routine and random drug testing which may
16| be conducted during the probationary period, with the

17| reasonabl e costs thereof borne by the offender

18 5. Participate, at his or her own expense, in an

19| appropriate self-help group, such as Narcotics Anonynous,

20| Al coholics Anonynobus, or Cocai ne Anonynmous, if avail able.

21 (c) If the person has been previously convicted of two
22| felony violations of s. 893.13(2)(a)2., (5)(b), or (6)(a),

23| adjudication may not be withheld and the offender may be

24| placed on probation for not |ess than 24 nonths, as a

25| condition of which the court shall require the offender to

26| reside at a community residential drug punishnent center for
27| 120 days. The offender nust conply with all rules and

28| regul ations of the center and nust pay a fee for the costs of
29| room and board and residential supervision. Placenent of an
30| offender into a community residential drug puni shnent center
31| is subject to budgetary considerations and availability of bed
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1| space. If the court requires the offender to reside at a

2| conmunity residential drug punishnent center, the court shal
3| also require the offender to conmply with one or nore of the

4| other following terns and conditions:

5 1. Pay a fine of not less than $1,000 nor nore than

6| $5,000 pursuant to s. 775.083(1)(c).

7 2. Enter, regularly attend, and successfully conplete
8| a prescribed substance abuse treatnent program provided by a
9| treatnment resource |icensed pursuant to chapter 397 or by a
10| hospital |icensed pursuant to chapter 395, as specified by the
11| court. In addition, the court may refer the offender to a

12| licensed agency for substance abuse eval uation and, if

13| appropriate, substance abuse treatnent subject to the ability
14| of the offender to pay for such evaluation and treatment. |f
15| such referral is nade, the of fender nust conply and must pay
16| for the reasonable cost of the evaluation and treatment.

17 3. Performat |east 150 hours of public service.

18 4., Submit to routine and random drug testing which may
19| be conducted during the probationary period, with the
20| reasonabl e costs thereof borne by the offender
21 5. Participate, at his or her own expense, in an
22| appropriate self-help group, such as Narcotics Anonynous,
23| Al coholics Anonynobus, or Cocai ne Anonynmous, if avail able.
24 (d) If the person has been previously convicted of
25| three felony violations of s. 893.13(2)(a)2., (5)(b), or
26| (6)(a), adjudication may not be withheld and the of fender may
27| be placed on probation for not less than 30 nonths, as a
28| condition of which the court shall require the offender to
29| reside at a community residential drug punishnent center for
30| 200 days. The offender nust conply with all rules and
31| regulations of the center and nust pay a fee for the costs of
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1| room and board and residential supervision. Placenment of an

2| offender into a community residential drug punishment center
3| is subject to budgetary considerations and availability of bed
4| space. If the court requires the offender to reside at a

5| conmunity residential drug punishnent center, the court shal
6| also require the offender to conply with one or nore of the

7| other following terns and conditions:

8 1. Pay a fine of not less than $1,500 nor nore than

9| $5,000 pursuant to s. 775.083(1)(c).

10 2. Enter, regularly attend, and successfully conplete
11| a prescri bed substance abuse treatnent program provided by a
12| treatnent resource |licensed pursuant to chapter 397 or by a
13| hospital |icensed pursuant to chapter 395, as specified by the
14| court. In addition, the court may refer the offender to a

15| licensed agency for substance abuse evaluation and, if

16| appropriate, substance abuse treatnent subject to the ability
17| of the offender to pay for such evaluation and treatment. |f
18| such referral is nade, the of fender nust conply and must pay
19| for the reasonable cost of the evaluation and treatment.

20 3. Performat |east 200 hours of public service.

21 4., Submit to routine and random drug testing which may
22| be conducted during the probationary period, with the

23| reasonabl e costs thereof borne by the offender

24 5. Participate, at his or her own expense, in an

25| appropriate self-help group, such as Narcotics Anonynous,

26| Al coholics Anonynobus, or Cocai ne Anonynmous, if avail able.

27 (e) If the person has been previously convicted of

28| four felony violations of s. 893.13(2)(a)2., (5)(b), or

29| (6)(a), adjudication may not be withheld and the of fender may
30| be placed on probation for not less than 36 nonths, as a

31| condition of which the court shall require the offender to
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1| reside at a conmunity residential drug punishnment center for
2| 360 days. The offender nust conply with all rules and

3| regulations of the center and nust pay a fee for the costs of
4| room and board and residential supervision. Placenent of an

5| offender into a community residential drug punishment center
6| is subject to budgetary considerations and availability of bed
7| space. |If the court requires the offender to reside at a

8| conmunity residential drug punishnent center, the court shal
9| also require the offender to conmply with one or nore of the
10| other following terns and conditions:

11 1. Pay a fine of not less than $2,000 nor nore than
12| $5,000 pursuant to s. 775.083(1)(c).

13 2. Enter, regularly attend, and successfully conplete
14| a prescribed substance abuse treatnent program provided by a
15| treatnent resource |licensed pursuant to chapter 397 or by a
16| hospital |icensed pursuant to chapter 395, as specified by the
17| court. In addition, the court may refer the offender to a

18| licensed agency for substance abuse eval uation and, if

19| appropriate, substance abuse treatnent subject to the ability
20| of the offender to pay for such evaluation and treatnment. |f
21| such referral is nmade, the offender must conply and nust pay
22| for the reasonable cost of the evaluation and treatnent.

23 3. Performat |east 250 hours of public service.

24 4., Submit to routine and random drug testing which may
25| be conducted during the probationary period, with the

26| reasonabl e costs thereof borne by the offender

27 5. Participate, at his or her own expense, in an

28| appropriate self-help group, such as Narcotics Anonynous,

29| Al coholics Anonynobus, or Cocai ne Anonynmous, if avail able.

30

31
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(f) An offender who viol ates probation inposed
pursuant to this section shall be sentenced in accordance with
s. 921.002.

Section 25. This act shall take effect July 1, 2005,

and shall apply to offenses conmitted on or after that date.
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