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By Senator Smith

14-1171-05
1 A Dbill to be entitled
2 An act relating to research and devel opnent
3 costs; anmending s. 212.052, F.S.; defining the
4 term "machi nery and equi pnent"; deleting a
5 limtation on an exenption fromthe tax on
6 sal es, use, and other transactions for property
7 used in research or devel opnent; providing an
8 exenption for machinery and equi pnment used
9 predom nantly for research and devel opnent
10 activities; allowi ng a business that has been
11 certified to receive the exenption to designate
12 one or nore state universities or conmunity
13 coll eges as recipients of part or all of the
14 anount of the exenption under certain
15 conditions; providing that the business retains
16 the rights to patents, royalties, or real or
17 intellectual property unless an agreenent
18 speci fies otherw se; providing an effective
19 dat e.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsections (1) and (2) of section 212.052
24| Florida Statutes, are anmended, present subsections (3), (4),
25| and (5) of that section are redesignhated as subsections (4),
26| (5), and (6), respectively, and a new subsection (3) is added
27| to that section, to read:
28 212.052 Research or devel opnent costs; exenption.--
29 (1) For the purposes of the—exeprptien—provided—in this
30| section,__the term
31
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(a) "Machinery and equi pnent" neans nolds, dies,

machi ne tooling, other appurtenances or accessories to

nmachi nery and equi pnent, testing equipnent, test beds,

computers, and software, whether purchased or self-fabricated,

and, if self-fabricated, includes materials and | abor for

design, fabrication, and assenbly.

(b) "Product" neans any item device, technique,

prototype, invention, or process that is, was, or may be

comercially exploitable.
(c) ey Fheterm "Research or devel opnment"” neans

research which has one of the following as its ultimte goal

1. Basic research in a scientific field of endeavor.

2.  Advanci ng know edge or technology in a scientific
or technical field of endeavor.

3. The devel opnment of a new product, whether or not
the new product is offered for sale.

4. The inprovenent of an existing product, whether or
not the inproved product is offered for sale.

5. The devel opment of new uses of an existing product,
whet her or not a new use is offered as a rationale to purchase
t he product.

6. The design and devel opnent of prototypes, whether

or not a resulting product is offered for sale.

The term "research or devel opnment” does not include ordinary
testing or inspection of materials or products used for
quality control, market research, efficiency surveys, consuner
surveys, advertising and pronotions, nmanagenent studies, or
research in connection with literary, historical, socia
sci ence, psychol ogical, or other simlar nontechnica
activities.
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2| 242-02(4)—
3 - - ;
4 ; ; ; ; ;
5| may—be—comrercialbyr—exploitable—
6 (2) Netwithstanding—any—prowvisien—ofthischapterteo
7| the—eentrarys— Any person, including an affiliated group as
8| defined in s. 1504 of the Internal Revenue Code of 1954, as
9| anmended, who manufactures, produces, conpounds, processes, or
10| fabricates in any manner tangi bl e personal property for such
11| taxpayer's own use directly and solely in research or
12| devel opnent shall not be subject to the tax inposed by this
13| chapter upon the cost of the product so manufactured,
14| produced, conpounded, processed, or fabricated. However—the
15
16
17
18
19
20 (3) Machinery and equi pnent used predominantly for
21| research and devel opnent activities are not subject to the tax
22| inposed by this chapter. A business certified to receive this
23| exenption may designate one or nore state universities or
24| comunity colleges as recipients of up to 100 percent of the
25| amount of the exenption for which the business qualifies. To
26| receive these funds, the state university or conmunity coll ege
27| nmust agree to match the funds so earned with equival ent cash,
28| prograns, services, or other in-kind support on a one-to-one
29| basis in the pursuit of research and devel opnent projects as
30| requested by the certified business. The rights to any
31| patents, royalties, or real or intellectual property nust be
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1| vested in the business unless the business and the state

2| university or community college agree otherw se.

3 Section 2. This act shall take effect July 1, 2005

4
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6 SENATE SUMVARY

7 Amends provisions relating to research and devel oprment
costs. Defines the term "machinery and equi pnent."”

8 Deletes a limtation on an exenption fromthe tax on
sal es, use, and other transactions for property used in

9 research or devel opment. Provides an exenption for
nach|nerY and equi pnent used Predon1nant!y for research

10 and devel opnent activities. Allows a business that has
been certified to receive the exenption to designate one

11 or nore state universities or comunity coll eges as
reci pients of part or all of the anmount of the exenption

12 under certain conditions. Provides that the business
retains the rights to patents, royalties, or real or

13 intellectual property unless an agreenent specifies
ot her wi se.
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