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By the Commrittees on Education; Comrerce and Consuner
Servi ces; and Senators Smith, Fasano and Cri st

581-2166- 05
1 A Dbill to be entitled
2 An act relating to the tax on sales, use, and
3 ot her transactions; anmending s. 212.052, F.S.
4 del eting an exception to an exenption fromthe
5 tax for research or devel opnent costs; anmendi ng
6 s. 212.08, F.S.; providing an exenption for
7 machi nery and equi pnent used in sem conduct or
8 def ense, or space technol ogy research and
9 devel opnent activities; providing definitions;
10 provi ding for the adoption of rules pertaining
11 to procedures to claimexenptions and revising
12 gui delines relating to such procedures;
13 providing for a review of the exenption by the
14 O fice of Program Policy Analysis and
15 Government Accountability and Enterprise
16 Florida, Inc.; requiring a report; providing an
17 effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsection (2) of section 212.052, Florida
22| Statutes, is anended to read:
23 212.052 Research or devel opnent costs; exenption.--
24 (2) Notwithstandi ng any provision of this chapter to
25| the contrary, any person, including an affiliated group as
26| defined in s. 1504 of the Internal Revenue Code of 1954, as
27| anended, who manufactures, produces, conpounds, processes, or
28| fabricates in any manner tangi ble personal property for such
29| taxpayer's own use directly and solely in research or
30| devel opnment shall not be subject to the tax inposed by this
31| chapter upon the cost of the product so manufactured,
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1| produced, conpounded, processed, or fabricated. However—the
2

3

4

5

6

7 Section 2. Paragraph (j) of subsection (5) of section
8| 212.08, Florida Statutes, is anmended to read:

9 212.08 sSales, rental, use, consunption, distribution
10| and storage tax; specified exenptions.--The sale at retail

11| the rental, the use, the consunption, the distribution, and
12| the storage to be used or consunmed in this state of the

13| followi ng are hereby specifically exenpt fromthe tax inposed
14| by this chapter.

15 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

16 (j) Machinery and equi pnent used in sem conduct or

17| defense, or space technol ogy production and research and

18| devel opnent. - -

19 1.a. Industrial nmachinery and equi pnent used in

20| sem conductor technology facilities certified by the Office of
21| Tourism Trade, and Econom c Devel opnent whrder—subparagraph—6—
22| to manufacture, process, conmpound, or produce sem conductor
23| technol ogy products for sale or for use by these facilities
24| are exenpt fromthe tax inposed by this chapter. Fer—purpeses
25| efthis—paragraph—indust+rial—machineryand—equiprent—ineludes
26 —dies; i HAgs

27| aecessories—torachineryandequiprent—testing—equiprent—

28 ; ; ;

29| seH+fabricated—and—if——sel+fabricated—ineludesrateriats
30| anrdtaberfer—design—fabricatien—andasserblby—

31
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1 b. Building materials purchased for use in
2| manuf acturing or expanding clean roons in
3| seniconductor-manufacturing facilities are exenpt fromthe tax
4| inposed by this chapter.
5 c.b— Industrial machinery and equi prment used in
6| defense or space technology facilities certified by the Ofice
7| of Tourism Trade, and Econom ¢ Devel opnent whrder—subparagraph
8| 6~ to manufacture, process, conmpound, or produce defense
9| technol ogy products or space technol ogy products for sale or
10| for use by these facilities are exenpt from 25 percent of the
11| tax inposed by this chapter
12 d. Machinery and equi pnent used predomi nantly for
13| research and devel opnent as defined in s. 212.052 are exenpt
14| fromthe tax inposed by this chapter.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30| eertifed—under—subparagraph—6—
31
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2.8~ A business receiving an eert+Hed—+to—+eceive—this

exenption under this paragraph nmay elect to designate one or

nore state universities or community coll eges as recipients of
up to 100 percent of the anmpbunt of the exenption for which
they may qualify. To receive these funds, the institution nust
agree to match the funds so earned with equival ent cash,
programnms, services, or other in-kind support on a one-to-one
basis in the pursuit of research and devel opnent projects as
requested by the certified business. The rights to any
patents, royalties, or real or intellectual property nust be
vested in the business unless otherw se agreed to by the

busi ness and the university or community coll ege.

3. The departnment nmay adopt rules to inplenent this

exenption and for assunption of self-accrual authority that is

aut hori zed by this paragraph. Persons or _entities claimng

such exenptions shall furnish the vendor of the nmachinery and

equi pnent, including the vendor of the materials and | abor

used in self-fabrication of the machi nery and equi pnent, an

affidavit stating that the itens for which an exenption is

clainmed are machinery and equipnment that will be used for the

pur poses required by this paragraph. A purchaser who cl ains

the exenption by refund shall include the affidavit with the

refund application. The affidavit nmust contain the purchaser's

nane, address, sales and use tax registration nunber, and, if

applicable, federal enployer identification nunber. Any person

fraudulently furnishing an affidavit to the vendor for the

pur pose of evadi ng paynent of any tax inposed under this

chapter shall be subject to the penalty in s. 212.085 and as
6
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ot herwi se provided by |aw. Purchasers shall mmintain al

docunentati on necessary to prove the exenpt status of

purchases and fabrication activity and make such docunentation

avail able for inspection pursuant to s. 212.13(2). In lieu of

furnishing an affidavit, a purchaser claimng the exenption in

this paragraph who has a direct pay permt nmay give the vendor

a copy of the direct pay pernit and shall maintain al

docunment ati on _necessary to prove the exenpt status of the

purchases and fabrication activity and make such docunentation

available for inspection pursuant to s. 212.13(2).

4.9~ As used in this paragraph, the term
a. "Predom nately" neans at |east 50 percent of the

time in qualifying research and devel opnent.

b. e~ "Sem conductor technol ogy products" neans raw

sem conduct or wafers or sem conductor thin films that are
transforned into sem conductor nenory or |ogic wafers,
i ncluding wafers containing m xed nenory and logic circuits;
rel ated assenbly and test operations; active-matrix flat pane
di spl ays; sem conductor chips; sem conductor | asers;
optoel ectronic el enents; and related sem conductor technol ogy
products as deternmined by the Ofice of Tourism Trade, and
Econom ¢ Devel opnent .

c.d— "Clean roonms" neans manufacturing facilities
enclosed in a manner that neets the clean manufacturing

7
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1| requirements necessary for high-technol ogy

2| sem conduct or - manuf act uri ng envi ronnents.

3 d. e~ "Defense technol ogy products" nmeans products that
4| have a mlitary application, including, but not Iimted to,

5| weapons, weapons systens, guidance systens, surveillance

6| systenms, comrunications or information systens, nunitions,

7| aircraft, vessels, or boats, or conponents thereof, which are
8| intended for mlitary use and manufactured in performance of a
9| contract with the United States Departnent of Defense or the
10| mlitary branch of a recognized foreign government or a

11| subcontract thereunder which relates to matters of nationa

12| defense.

13 e.f— "Space technol ogy products" means products that
14| are specifically designed or manufactured for application in
15| space activities, including, but not limted to, space |aunch
16| vehicles, missiles, satellites or research payl oads, avionics,
17| and associ ated control systens and processing systens. The

18| term does not include products that are designed or

19| manufactured for general commercial aviation or other uses
20| even though those products may al so serve an incidental use in
21| space applications.
22 f. "Industrial nmachinery and equipnent"” includes
23| nolds, dies, machine tooling, other appurtenances or
24| accessories to machinery and equi pnent, testing equi pnent,
25| test beds, conputers, and software, whether purchased or
26| self-fabricated, and, if self-fabricated, includes nmaterials
27| and | abor for design, fabrication, and assenbly.
28 5. The exenption in this paragraph is subject to
29| review by the Legislature no later than July 1, 2015. The
30| Ofice of Program Policy Analysis and Governnent
31| Accountability and Enterprise Florida, Inc., shall study this

8
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1| exenption to deternine the inpact of the exenption on the
2| promotion of research and devel opnent activities in this
3| state. Enterprise Florida, Inc., may contract with an
4| independent research organization to performthe assessnent.
5| The study shall include the estimted annual cost of the
6| exenption and an estimate of any econonic inpact of increased
7| research and devel opnent activities. By January 1, 2015, the
8| Ofice of Program Policy Analysis and Enterprise Florida,
9| Inc., shall submit reports to the Governor, the President of
10| the Senate, and the Speaker of the House of Representatives
11| which provide findings and recommendati ons as to whether the
12| exenption should be re-enacted by the Legislature.
13 Section 3. This act shall take effect July 1, 2005
14
15 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
16 CS for Senate Bill 2362
17
18| The conmittee substitute revises the sales and use tax
exenption to include certain research and devel opnent costs
19| and authorizes a state match for eligible gifts or pledges
fromthe sem conductor account |ocated in the Trust Fund for
20| University Major G fts.
21
22
23
24
25
26
27
28
29
30
31
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