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By the Comrittee on Health Care; and Senator Fasano

587-2017-05

1 A Dbill to be entitled

2 An act relating to elderly affairs; anmending s.
3 430.205, F.S.; deleting the requirenent for the
4 Agency for Health Care Adninistration to

5 develop a plan to integrate a plan for frai

6 el derly persons into a diversion pilot program
7 del eting the agency's requirenment to integrate
8 two separate Medicaid waiver prograns into one
9 wai ver program deleting the requirenent to

10 seek federal waivers for these waiver prograns;
11 requiring the agency and the Departnent of

12 Elderly Affairs to reinmburse providers and

13 devel op standards for case managenment within a
14 certain Medicaid wai ver progran authorizing
15 the coordinating of certain medical services to
16 be included in the capitated rate for case

17 managenment services; deleting the agency's

18 requi renents to inplenent interagency

19 agreenents; providing reinbursenment for an
20 el derly |l ead agency on a prepaid or fixed-sum
21 basis for certain services under a particular
22 di version pilot project; clarifying that the
23 | ead agency be reinbursed for all services by
24 the third year of operation; revising the basis
25 under which the agency is required to devel op
26 rei mbursenent rates; deleting the nethod of
27 rate of paynent for custodial nursing hone
28 pl acenent beyond the first 3 years; deleting
29 the departnent's requirenents to study and
30 develop a plan for the integration of certain
31 dat abase systens and subnit the plan to the
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Legi sl ature; anmending s. 430.7031, F.S.

del eting the requirenent for certain program
staff to annually review a certain nunber of
case files to find certain nursing hone
residents who are eligible for possible
comunity placenment; anending s. 430.705, F.S.
revising eligibility requirenments relating to
financi al solvency for entities that provide
services under the long-termcare comunity

di version pilot projects; authorizing the
departnment to adopt rules; anending s. 430.707,
F.S.; requiring project providers to report
quarterly to the departnment regarding
conpliance with financial requirenents;
repealing s. 430.041, F.S., relating to the

O fice of Long-Term Care Policy; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b) and (c) of subsection (6) of
section 430.205, Florida Statutes, are anended to read:

430.205 Community care service system --

(6) Notwithstandi ng other requirements of this
chapter, the Department of Elderly Affairs and the Agency for

Heal th Care Administration shall develop an integrated

| ong-termcare delivery system

(b) During the 2004-2005 state fiscal year
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14 a—TFhe—ageney——shall——seekfederalwalversnecessary—te
15| integratethese—walver—prografrs—

16 l.b— The agency and the departnent shall reinburse
17| providers for case nmanagenment services on a capitated basis
18| and devel op uni form standards for case managenent within the
19| Aged and Di sabled Adult iw+this—+feefor——serviee Medicaid

20| wai ver program The coordination of acute and chronic nedica
21| services for individuals may shat- be included in the

22| capitated rate for case namnagenment services.

23 €~ The agency, in consultation with anrd the

24| departnment,_ shall adopt any rules necessary to conply with or
25| admi ni ster these requirenent s—effect—andinpterent

26 | interagen agr-eefen bet-weeh—the—departent—ans

27| and—econmplyr—withfederal—regquirerents.

28 2.3— The Legislature finds that preservation of the
29| historic aging network of |ead agencies is essential to the
30| well-being of Florida's elderly popul ation. The Legislature
31| finds that the Florida aging network constitutes a system of
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1| essential conmunity providers which should be nurtured and

2| assisted to devel op systens of operations which allow the

3| gradual assunption of responsibility and financial risk for

4| managi ng a client through the entire continuum of |ong-term

5| care services within the area the | ead agency is currently

6| serving, and which allow | ead agency providers to devel op

7| managed systens of service delivery. The departnment, in

8| consultation with the agency, shall therefore:

9 a. Develop a denpbnstration project in which existing
10| community care for the elderly | ead agencies are assisted in
11| transferring their business nodel and the service delivery
12| systemwithin their current community care service area to
13| enabl e assunption, over a period of tine, of full risk as a
14| community diversion pilot project contractor providing
15| long-termcare services in the areas of operation. The
16| department, in consultation with the agency and the Departnent
17| of Children and Family Services, shall develop an
18| inplenentation plan for no nore than three | ead agenci es by
19| Cctober 31, 2004.

20 b. In the denobnstration area, a community care for the
21| elderly |l ead agency shall be initially reinmbursed on a prepaid
22| or fixed-sumbasis for all honme and community-based services
23| provided under the |ong-term care comunity diversion pilot

24| project newy—integratedfeeforservieeMdicatd—waiver. By
25| the end of the third year of operation, the | ead agency shal
26| be reinbursed on a prepaid or fixed-sumbasis for

27| dempnstratieon—profeet—shalt—inelude all services provided

28| under the long-termcare comunity diversion pilot project.

29 c. During the first year of operation, the departnent,
30| in consultation with the agency, may place providers at risk
31| to provide nursing home services for the enrolled individuals
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who are participating in the denpnstration project. During the
3-year devel opnent period, the agency and the departnment may
limt the |level of custodial nursing home risk that the
admi nistering entities assunme. Under risk-sharing
arrangenents, during the first 3 years of operation, the
departnment, in consultation with the agency, nmay reinburse the
admi nistering entity for the cost of providing nursing hone
care for Medicaid-eligible participants who have been
permanently placed and remain in a nursing honme for nore than
1 year, or may disenroll such participants fromthe
denonstration project.

d. The agency, in consultation with the departnent,
shal | devel op rei nbursenment rates based on the federally

approved, actuarially certified rate nmethodol ogy for the

long-term care communi ty diversion pilot project histerieal

e. The departnment, in consultation with the agency,

shall ensure that the entity or entities receiving prepaid or
fi xed-sum rei mbursenent are assisted in devel oping interna
managenment and financial control systens necessary to nmanage
the risk associated with providing services under a prepaid or
fi xed-sumrate system

f. If the departnment and the agency share risk of
custodi al nursing hone placenent, paynment rates during the
first 3 years of operation shall be set at not nore than 100
percent of the costs to the agency and the departnent of
provi di ng equi val ent services to the population within the
area of the pilot project for the year prior to the year in
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1| which the pilot project is inplenmented, adjusted forward to

2| account for inflation and policy changes in the Mdicaid

3

4

5

6

7

8 g. Comunity care for the elderly | ead agencies that
9| have operated for a period of at |east 20 years, which provide
10| Medicare-certified services to elders, and which have

11| devel oped a system of service provision by health care

12| volunteers shall be given priority in the selection of the

13| pilot project if they neet the mnimumrequirements specified
14| in the conpetitive procurenment.

15 h. The agency and the departnment shall adopt rules

16| necessary to conply with or adm nister these requirenents,

17| effect and inplenment interagency agreenents between the agency
18| and the departnment, and conply with federal requirenents.

19 i. The departnment and the agency shall seek federa
20| waivers necessary to inplenent the requirements of this
21| section.
22 j. The Departnment of Elderly Affairs shall conduct or
23| contract for an evaluation of the denmponstration project. The
24| departnment shall subnmit the evaluation to the Governor and the
25| Legislature by January 1, 2007. The eval uati on nust address
26| the effectiveness of the pilot project in providing a
27| conprehensi ve system of appropriate and high-quality,
28| long-termcare services to elders in the |east restrictive
29| setting and make recomendati ons on expandi ng the project to
30| other parts of the state. This sub-subparagraph is subject to
31| an appropriation by the Legislature.
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9 3.5~ The agency, in consultation with the departnent,
10| shall work with the fiscal agent for the Medicaid programto
11| develop a service utilization reporting systemthat operates
12| through the fiscal agent for the capitated plans.

13 (c) During the 2005-2006 state fiscal year

14 1. The agency, in consultation with the departnent,

15| shall nonitor the newy integrated progranms and report on the
16| progress of those progranms to the Governor, the President of
17| the Senate, and the Speaker of the House of Representatives by
18| June 30, 2006. The report nust include an initial evaluation
19| of the prograns in their early stages follow ng the eval uation
20| plan devel oped by the departnment, in consultation with the
21| agency and the sel ected contractor
22 2. The departnment shall nonitor the pilot projects for
23| resource centers on aging and report on the progress of those
24| projects to the Governor, the President of the Senate, and the
25| Speaker of the House of Representatives by June 30, 2006. The
26| report nust include an evaluation of the inplenmentation
27| process in its early stages.
28 3. The departnent, in consultation with the agency,
29| shall integrate the database systenms for the Conprehensive
30| Assessnment and Review for ef Long-Term Care Services (CARES)
31| program and the Client Information and Referral Tracking
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1| System (CIRTS) into a single operating assessnent information
2| system by June 30, 2006.

3 4—TFhe—ageney—nr——econsutation—wththe departrent—
4 : : : :

5

6

7

8

9

10

11

12

13

14

15

16

17 Section 2. Subsection (2) of section 430.7031, Florida
18| Statutes, is anended to read:

19 430.7031 Nursing hone transition program --The

20| departnment and the Agency for Health Care Adm nistration

21 (2) Shall collaboratively work to identify nursing

22| home residents who are able to nove to conmunity placenment sy
23| and te provi de case nmanagenent and supportive services to such
24| individuals while they are in nursing homes to assist such

25| individuals to move Hr—+mevinRg to | ess expensive and | ess

26| restrictive settings. GARES—preogramstaff—shal—annualby

27| reviewat—teast20-percent—oftheecasefilesfornursinghore
28| residents—who—areMdicaldrecipients—to—determine—which

29| nAursing—hereresidents—are—abletorwove to—commnrity

30| ptacerents—

31
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Section 3. Subsection (2) of section 430.705, Florida
Statutes, is anended, and subsection (10) is added to that
section, to read

430.705 Inplenentation of the |long-termcare community
di version pilot projects.--

(2)(a) The departnent shall select projects whose
desi gn and provi ders denonstrate capacity to nmaxinize the
pl acenent of participants in the |east restrictive appropriate
care setting.

(b) The departnent shall select providers that neet

all of the following criteria. Providers shall

l. Have a plan adnministrator who is dedicated to the
di version pilot project and project staff who performthe
necessary project admnistrative functions, including data
col lection, reporting, and anal ysis.

2. Denpbnstrate the ability to provide program

enrollees with a choice of care provider by contracting with

nmul tiple providers that provide the sane type of service.

3. Denpnstrate through perfornmance or ot her docunented

neans the capacity for pronpt paynent of clainms as specified

under_s. 641. 3155.

4. Maintain an insolvency protection account in a bank

or_savings and | oan association |located in this state with a

bal ance of at least $100,000 into which nonthly deposits equa

to at least 5 percent of prem uns received under the project

are made until the bal ance equals 2 percent of the tota

contract ampunt. The account shall be established with such

ternms as to ensure that funds may be withdrawn only with the

signature approval of designated departnent representatives.

5. Maintain a surplus of at least $1.5 nillion as

determ ned by the departnent. Fach applicant and each provider
9
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shall furnish to the departnent initial and annual ungualified

audited financial statements prepared by a certified public

accountant that expressly confirmthat the applicant or

provider satisfies this surplus requirenent. The departnent

nmay approve a waiver of conpliance with the surplus

requi rement for an existing diversion provider. The

departnent's approval of this waiver nust be contingent on the

provi der denpnstrating proof to the departnent that the entity

has posted and maintains a $1.5 mllion performance bond that

is witten by an insurer licensed to transact insurance in

this state, in lieu of neeting the surplus requirenent. The

departnent may not approve a waiver of conpliance with the

surplus requirenent that extends beyond June 30, 2006. As used

in this subparagraph, the term

a.  "Existing diversion provider" neans an entity that

is approved by the department, on or before June 30, 2005, to

provide services to consuners through any |long-termcare

community diversion pilot project authorized under ss.

430. 701-430. 709.

b. "Surplus" has the sanme neaning as in s. 641.19(19).

(c) The requirenents of paragraph (b) do not apply to

entities selected to provide services in the pilot projects

aut hori zed under s. 430.205(6)(b)2. The departnent, in

consultation with the agency, shall develop by rule nm ninmm

financial solvency and reporting standards for these providers

which are reflective of the ampunt of risk the provider wll

assunme_under _the pilot project. The standards adopted by rule

shall ensure safety for the pilot project enrollees and

financial protection for the state in the event of a

provider's inability to continue providing services under the

proj ect. Fhe—departrent—shall—select—providers—that—
10
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14 (10) The departnent, in consultation with the agency,
15| nay adopt any rules necessary to administer the |ong-termcare
16| community diversion pilot projects authorized under ss.

17| 430.701-430.709.

18 Section 4. Subsection (1) of section 430.707, Florida
19| Statutes, is anended to read:

20 430. 707 Contracts. --

21 (1) The departnent, in consultation with the agency,
22| shall select and contract with managed care organi zati ons and,
23| on a prepaid basis, with other qualified providers as defined
24| in s. 430.703(7) to provide long-termcare within comunity
25| diversion pilot project areas. Al providers shall Fhe—-ageney
26 | shaH—evalvate—and report quarterly to the departnent

27| regarding the entity's the conpli ance by—eother—equalified

28| prowviders with all the financial and quality assurance

29| requirenents of the contract.

30 Section 5. Section 430.041, Florida Statutes, is

31| repeal ed.
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1 Section 6. This act shall take effect upon becomng a

2| law.

3

4 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

5 Senate Bill 2364

6

7| The conmittee substitute nodifies financial solvency
requi rements for "other qualified providers"” within the

8| long-termcare community diversion pil ot ﬁrojects (Nursing
Horme Di versi on and PACE prograns) under the Departnment of

9| Elderly Affairs. The standards are rewitten in such a way as
to ensure that the state can approve the financial viability

10| of these other qualified providers, and allow themto renmain
di version program providers for up to 1-year, or until they

11| nmeet the solvency requirements. Wthin this 1-year period,
t hese providers may post a performance bond in |ieu of neeting

12| the surplus requirenent. The commi ttee substitute provides
rule authority to the department, in consultation w th AHCA

13| and requires quarterly financial reporting by providers to
ensure that the providers not only net those standards upon

14| signing the contract, but maintain those standards throughout
the contract period. The committee substitute al so repeals the

15| O fice of Long-Term Care Policy in the Department of Elderly
Affairs.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

12
CODI NG Words st+r+eken are del etions; words underlined are additions.




