Fl ori da Senate - 2005 SB 2462

By Senator Atwater

25-726-05
1 A Dbill to be entitled
2 An act relating to water resource planning and
3 reporting; amending s. 373.036, F.S.; deleting
4 a requirenent for a water nmanagenent district
5 to use an inventory of groundwater resource
6 availability information in its district plan
7 aut horizing the governing board of each water
8 managenment district to substitute a strategic
9 plan for a water nanagenent plan and a water
10 resource devel opment 5-year work program
11 ot herwi se required; providing criteria for the
12 substitute plan; providing for consolidation of
13 speci fied reports, plans, or accountings
14 requi red of water managenent districts into an
15 annual report; providing for distribution of
16 the consolidated annual district report;
17 authorizing inclusion of information in the
18 consol idated report; providing for the format
19 of the consolidated report; requiring the
20 consol idated report of the South Florida Water
21 Managenment District to include additiona
22 speci fied plans, reports, and accounti ngs;
23 repealing s. 373.0395, F.S., relating to an
24 i nventory of groundwater resource availability
25 by each district, which regional planning
26 councils, counties, and nunicipalities nust
27 review and reflect in |ocal conprehensive
28 pl anni ng; anending s. 373.0397, F.S.
29 elimnating a requirenment that notice of a
30 public hearing on designation of prine
31 groundwat er recharge areas to the Floridan and
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1 Bi scayne aqui fers by the governing board of the
2 South Florida Water Managenent District be

3 publ i shed upon preparation of the inventory of
4 groundwat er resource availability, to conform
5 anending s. 11.80, F.S.; revising the deadline
6 for a report on inplenentation of the

7 Ever gl ades Forever Act by the South Florida

8 Wat er Managenent District; including such

9 report in the consolidated annual report;

10 anmending s. 373.042, F.S.; revising the

11 deadline for a report by each district on the
12 priority list and schedule for mininmmfl ows
13 and levels of certain waters; elimnating

14 requi renent that the list and schedul e be

15 published in the Florida Adm nistrative Wekly;
16 i ncluding the report in the consolidated annua
17 report; anending s. 373.145, F.S.; elimnating
18 a requirenent that the districts distribute

19 i nformati on regardi ng conditions of nmjor
20 surface and groundwat er sources and suggested
21 conservation practices at |east every 6 nonths;
22 requiring that the districts distribute such
23 information to the public, the menmbers of the
24 Legi slature, and the nedia; elimnating a
25 requi renent that each district distribute such
26 information in its geographic area; anmending s.
27 373.1961, F.S.; revising the deadline for a
28 report by each district regardi ng di spersal of
29 nmoneys or facilities to water providers and
30 users to develop alternative water supplies;
31 i ncluding the report in the consolidated annua
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1 report; anending s. 373.199, F.S.; revising the
2 deadline for a report by each district

3 regardi ng acqui sitions under or nodifications

4 to its Florida Forever 5-year work plan

5 i ncluding the report in the consolidated annua
6 report; anending s. 373.207, F.S.; elimnating
7 a requirenent that each district provide an

8 annual report of its work plan regarding

9 abandoned artesian wells to the Departnent of
10 Envi ronnental Protection; amending s. 373.414,
11 F.S.; revising the deadline and reporting

12 period for a report by the districts and the

13 Department of Environnental Protection

14 regardi ng projects or donations to mitigate

15 wet | and inmpacts; including the report in the

16 consol i dat ed annual report; anmending s.

17 373.4592, F.S.; revising the deadline for a

18 report on the Evergl ades research and

19 nmoni toring program by the South Florida Water
20 Managenment District and the Departnent of

21 Envi ronnental Protection; revising the deadline
22 for a report by the South Florida Water

23 Management District regarding inplenmentation of
24 provi si ons regardi ng Evergl ades i nprovenent and
25 managenent ; including such reports, and an

26 accounting required of the South Florida Water
27 Managenment District regardi ng noneys used for
28 t he Evergl ades Construction project, in the

29 district's consolidated annual report; anmending
30 s. 373.45926, F.S; including a report by the

31 South Florida Water Managenent District
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1 regardi ng expenditures fromthe Evergl ades

2 Trust Fund in the district's consolidated

3 annual report; anending s. 373.4595, F.S.

4 revising the deadline for a report on

5 i mpl enentation of the Lake Okeechobee

6 Protection Program by the South Florida Water

7 Management District; including the report in

8 the district's consolidated annual report;

9 anmending s. 373.470, F.S.; revising the

10 deadline for a report by the South Florida

11 Wat er Managenent District regarding financia
12 commitnments and i npl ementation of a plan

13 relating to Evergl ades restoration; including
14 the report in the district's consolidated

15 report; anending s. 373.536, F.S.; revising the
16 deadline for reports by each district regarding
17 its 5-year capital inprovenents plan and its
18 5-year water resource devel opment work program
19 including the reports in each district's

20 consol i dated annual report; revising the

21 deadline for review by the Departnment of

22 Envi ronmental Protection of each district's

23 5-year water resource devel opnment work plan

24 directing the Departnent of Environnmenta

25 Protection, in consultation with the districts,
26 to recommend additional reforns or

27 consol i dations of planning and reporting

28 requi renents; providing an effective date

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Paragraph (b) of subsection (2) of section
2| 373.036, Florida Statutes, is anended, paragraph (e) is added
3| to that subsection, and subsection (7) is added to that

4| section, to read

5 373.036 Florida water plan; district water managenent
6| plans.--

7 (2) DI STRICT WATER MANAGEMENT PLANS. - -

8 (b) The district water nmanagenent plan shall include,
9| but not be limted to:

10 1. The scientific nethodol ogi es for establishing

11| mininum flows and | evels under s. 373.042, and all established
12| mininum flows and | evels.

13 2. ldentification of one or nore water supply planning
14| regions that singly or together enconpass the entire district.
15 3. Technical data and infornmation prepared under s.
16| ss— 373.0391 and—373-0395.

17 4. A districtwi de water supply assessnent, to be

18| conmpleted no later than July 1, 1998, which determ nes for

19| each water supply planning region
20 a. Existing legal uses, reasonably anticipated future
21| needs, and existing and reasonably antici pated sources of
22| water and conservation efforts; and
23 b. Whether existing and reasonably antici pated sources
24| of water and conservation efforts are adequate to supply water
25| for all existing | egal uses and reasonably anticipated future
26| needs and to sustain the water resources and related natura
27| systens.
28 5. Any conpl eted regi onal water supply plans.
29 (e) A governing board may devel op and subnmit an annua
30| strategic plan to substitute for the district water nmanagenment
31| district plan required in subsection (2) and the final 5-year
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wat er _resource devel opnent _work program required by s.

373.536(6), if the substitute plan:

1. Establishes the water managenent district's

strateqgic priorities for a future period that includes, at

mnimum 5 years;

2. ldentifies the goals, strategies, success

indicators, funding sources, deliverables, and m |l estones to

acconplish such strategi c purposes;

3. WAas developed following a process that includes at

| east one publicly noticed neeting to allow tinely public

i nput before finalization of the plan; and

4. I ncludes separately, as an_addendum_ _an _annual work

plan report on the inplenentation of the strategic plan for

the previous fiscal year, addressing success indicators,

deliverables, and nm | estones.

(7)(a) By March 1, 2006, and annually thereafter, each

wat er _nmanagenent district shall prepare and submt to the

departnent, the Governor, the President of the Senate, and the

Speaker of the House of Representatives a consolidated water

managenent district annual report on the managenent of water

resources. Each district nmust provide a copy to each chair of

any legislative conmittees having substantive or fisca

jurisdiction over the districts and to the governi ng board of

each county within that district's boundaries or which derives

any funds from operations of the district. Fach district nust

al so make copies available to the public in printed or

el ectronic fornat.

(b) The consolidated water managenent district annua

report nmust contain the following elenents, as appropriate to

the water nmanagenent district that prepares the report:

6
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1. The annual report of a district water managenent

plan required, or the option for the annual substitute

strategic plan allowed, by s. 373.036(2).

2. The district priority list and schedul e regardi ng

mnimum flows and | evels of certain waters which have been

approved under s. 373.042(2) by the departnent.

3. The annual 5-year capital inprovenents plan

required by s. 373.536(6).

4. The final annual 5-year water resource devel opment

work program required by s. 373.536(6).

5. The annual report accounting for dispersals

regarding alternative water supply system projects as required
by s. 373.1961(2).

6. The annual report of nodifications or additions to

the Florida Forever Water Managenent District Wrk Plan and

acqui sitions conpl eted under that plan as required by s.

373.199(7)

7. The report of wetland mitigation projects or cash

donations accepted for wetland nitigation as required by s.

373.414(1).

(c) FEach of the elenments in paradraph (b) nust be

addressed in a separate chapter in the consolidated annua

report, although information common to nore than one of these

el enents may be consolidated as deened appropriate by the

wat er _managenent district that prepares the consolidated

report.
(d) EFach water managenent district nmay include in the

consol i dated annual report such additional information on the

status or nmnagenent of water resources within the district as

it deens appropriate.

7
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1 (e) In addition to the elenents specified in paragraph
2|(b), the South Florida Water Management District shall include
3| in its consolidated annual report the follow ng elenents:

4 1. The annual progress report regarding the Lake

5| Okeechobee Protection Programrequired by s. 373.4595(3)(4d);

6 2. _The annual report regarding the Evergl ades research
7| and nonitoring programrequired by s. 373.4592(4)(d), the

8| annual progress report regarding the Everglades required by s.
9| 373.4592(13), and the separate accounting required by s.

10| 373.4592(14);

11 3. The annual report regarding Everglades restoration
12| required by s. 373.470(7):

13 4. The annual report on the status of restoration

14| required by s. 373.470(7);

15 5. The annual report on the status of inplenentation
16| of the Evergl ades Forever Act required by s. 11.80; and

17 6. The report regarding expenditures fromthe

18| Evergl ades Trust Fund required by s. 373.45926(3).

19 Section 2. Section 373.0395, Florida Statutes, is
20| repeal ed.
21 Section 3. Section 373.0397, Florida Statutes, is
22| anended to read:
23 373.0397 Floridan and Biscayne aqui fers; designation
24| of prime groundwater recharge areas.--Upon preparation of an
25| inventory of prinme groundwater recharge areas for the Floridan
26| or Biscayne aquifers as—a—part—ofthe regquirerents—of—s—
27| 3#3—06395(3), but prior to adoption by the governing board, the
28| water managenent district shall publish a |Iegal notice of
29| public hearing on the designated areas for the Floridan and
30| Biscayne aquifers, with a nap delineating the boundaries of
31| the areas, in newspapers defined in chapter 50 as having

8
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1| general circulation within the area to be affected. The

2| notice shall be at |east one-fourth page and shall read as

3| follows:

4

5 NOTI CE OF PRI ME RECHARGE

6 AREA DESI GNATI ON

7

8 The ... (nane of taxing authority)... proposes to

9| designate specific |and areas as areas of prinme recharge to
10| the ...(nanme of aquifer)... Aquifer

11 Al'l concerned citizens are invited to attend a public
12| hearing on the proposed designation to be held on ... (date and
13| time)... at ...(nmeeting place)....

14 A map of the affected areas foll ows.

15

16| The governi ng board of the water managenent district shal

17| adopt a designation of prine groundwater recharge areas to the
18| Floridan and Bi scayne aquifers by rule within 120 days after
19| the public hearing, subject to the provisions of chapter 120.
20 Section 4. Subsection (4) of section 11.80, Florida
21| Statutes, is anended to read:

22 11.80 Joint Legislative Committee on Evergl ades

23| Oversight. --

24 (4) Annually, no later than March Janruyary 1, the South
25| Florida Water Managenent District shall report to the Joint
26| Legislative Comrittee on Evergl ades Oversight, as part of the
27| consolidated annual report required by s. 373.036(7)., on the
28| status of the inplenmentation of the Evergl ades Forever Act.
29| Such report shall include, but is not limted to:

30 (a) Progress on the Evergl ades Construction Project.
31 (b) Changes to the Evergl ades Construction Project.

9
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1 (c) Actual revenues, conpared to projected revenues.
2 (d) Projected acquisition costs, construction costs,
3| operation and mai ntenance costs, and projected revenues, over
4| the succeeding 5 years.

5 Section 5. Subsection (2) of section 373.042, Florida
6| Statutes, is anmended to read:

7 373.042 Mninmumflows and |evels.--

8 (2) By Novenmber 15, 1997, and annually thereafter

9| each water managenent district shall submt to the departnent
10| for review and approval a priority list and schedule for the
11| establishment of minimumflows and | evels for surface

12| watercourses, aquifers, and surface waters within the

13| district. The priority list shall also identify those water
14| bodies for which the district will voluntarily undertake

15| i ndependent scientific peer review. By March 1, 2006 January
16| +—3998, and annually thereafter, each water managenent

17| district shall include publ-sh its approved priority list and
18| schedule in the consolidated annual report required by s.

19| 373.036(7) H-erida—AdmnistrativeWeekly. The priority |ist
20| shall be based upon the inportance of the waters to the state
21| or region and the existence of or potential for significant
22| harmto the water resources or ecology of the state or region
23| and shall include those waters which are experiencing or may
24| reasonably be expected to experience adverse inpacts. By

25| Januvary—1—20603+~ Each water managenment district's priority

26| list and schedule shall include all first magnitude springs,
27| and all second magnitude springs within state or federally

28| owned | ands purchased for conservati on purposes. The specific
29| schedul e for establishnent of spring mninmumflows and | evels
30| shall be commensurate with the existing or potential threat to
31| spring flow from consunptive uses. Springs within the Suwannee

10
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Ri ver Water Managenent District, or second magnitude springs
in other areas of the state, need not be included on the
priority list if the water managenment district subnmits a
report to the Departnment of Environmental Protection
denonstrating that adverse inpacts are not now occurring nor
are reasonably expected to occur from consunptive uses during
the next 20 years. The priority list and schedule shall not
be subject to any proceedi ng pursuant to chapter 120. Except
as provided in subsection (3), the devel opnment of a priority
list and conpliance with the schedule for the establishnent of
m ni mum fl ows and | evels pursuant to this subsection shal
satisfy the requirenents of subsection (1).

Section 6. Section 373.145, Florida Statutes, is
amended to read:

373.145 Information program regardi ng hydrol ogic
condi tioning and consunption of mgjor surface and groundwater
sources.--In order to aid in the devel opment of a better
under st andi ng of the unique surface and groundwat er resources
of this state, the water managenent districts shall develop an
i nformati on program designed to provide information concerning
exi sting hydrol ogic conditions of major surface and
groundwat er sources in this state and suggestions for good
conservation practices within those areas. The program shal
be devel oped by Decenber 31, 2002. The districts shall use the

nost _efficient neans to reqularly distribute the infornation

devel oped pursuant to this section to nenbers of the Florida

Legislature, the nmedia, and the public BeginrirgIanuary—1-
2003—and—en—aregular—basts—notess—than—every—6—ronths
: , it . I I . .
? . I : c oS I

r g e r . | . |
11
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1

2

3

4 Section 7. Paragraph (k) of subsection (2) of section
5[ 373.1961, Florida Statutes, is amended to read:

6 373.1961 Water production.--

7 (2) The Legislature finds that, due to a conbination
8| of factors, vastly increased demands have been placed on

9| natural supplies of fresh water, and that, absent increased
10| devel opnent of alternative water supplies, such demands may
11| increase in the future. The Legislature also finds that

12| potential exists in the state for the production of

13| significant quantities of alternative water supplies,

14| including reclainmed water, and that water production includes
15| the devel opnent of alternative water supplies, including

16| recl aimed water, for appropriate uses. It is the intent of the
17| Legislature that utilities devel op reclai med water systens,
18| where reclainmed water is the nost appropriate alternative

19| water supply option, to deliver reclained water to as nmany

20| users as possible through the nost cost-effective nmeans, and
21| to construct reclainmed water systeminfrastructure to their
22| owned or operated properties and facilities where they have
23| reclamation capability. It is also the intent of the

24| Legislature that the water managenent districts which |evy ad
25| valorem taxes for water nanagenent purposes should share a

26| percentage of those tax revenues with water providers and

27| users, including | ocal governments, water, wastewater, and

28| reuse utilities, municipal, industrial, and agricultural water
29| users, and other public and private water users, to be used to
30| suppl enment other funding sources in the devel opnent of

31| alternative water supplies. The Legislature finds that public

12
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noneys or services provided to private entities for such uses
constitute public purposes which are in the public interest.
In order to further the devel opnent and use of alternative
wat er supply systens, including reclainmed water systens, the
Legi sl ature provides the follow ng:

(k) By March 1 January—38 of each year, each water

management district shall subnmit, as part of the consolidated

annual report required by s. 373.036(7)., an accounting an
arprtal—repert—tothe GCoverner—the President—of the Senate-
I . : . ¢ . .

for the disbursal of all budgeted anpbunts pursuant to this

subsection. Such report shall describe all projects funded and
shal |l account separately for noneys provided through grants,
mat chi ng grants, revolving | oans, and the use of district
lands or facilities.

Section 8. Subsection (7) of section 373.199, Florida
Statutes, is anended to read:

373.199 Florida Forever Water Managenent District Work
Pl an. - -

(7) By June 1, 2001, each district shall file with the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the Secretary of Environmental Protection
the initial 5-year work plan as required under subsection (2).
By March 1, 2006, and Januvary—1—eof each year thereafter, as
part of the consolidated annual report required by s.
373.036(7), each district shall file withthePresident—oefthe
Senpat-e—the—Speaker—ef—+theHeouse—-of Representatives—and—the
Seeretary—eofEnrvironrental—Pretection a report on the ef

acqui sitions conpleted during the year together with

nodi fications or additions to its 5-year work plan. |ncluded
in the report shall be:
13

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2462
25-726-05

1 (a) A description of |and managenent activity for each
2| property or project area owned by the water nanagenent

3| district.

4 (b) A list of any |lands surplused and the amunt of

5| conpensation received.

6 (c) The progress of funding, staffing, and resource
7| managenent of every project funded pursuant to s. 259.101, s.
8| 259.105, or s. 373.59 for which the district is responsible.
9

10| The secretary shall submt the report referenced in this

11| subsection to the Board of Trustees of the Internal

12| Inprovenent Trust Fund together with the Acquisition and

13| Restoration Council's project |ist as required under s.

14| 259.105.

15 Section 9. Section 373.207, Florida Statutes, is

16| amended to read:

17 373.207 Abandoned artesian wells.--

18 8- Each water managenent district shall develop a

19| work plan which identifies the |Iocation of all known abandoned
20| artesian wells within its jurisdictional boundaries and

21| defines the actions which the district nust take in order to
22| ensure that each such well is plugged on or before January 1,
23| 1992. The work plan shall include the foll ow ng:

24 (e An initial inventory which accounts for al

25| known abandoned artesian wells in the district.

26 (2) by The location and owner of each known abandoned
27| wel .

28 (3)€e> The nethodol ogy proposed by the district to

29| acconplish the plugging of all known abandoned wells within
30| the district on or before January 1, 1992.

31

14
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(4) e Data relating to costs to be incurred for the
pl ugging of all wells, including the per-well cost and
personnel costs.

(5)€e> A schedule of priority for the plugging of
wel l's, which schedule is established to mtigate damage to the
groundwat er resource due to water quality degradation

P "y : :

I - . :
Ervi ; : : : , :
weH-s—identifedbythe plan—areplugged—

Section 10. Paragraph (b) of subsection (1) of section
373.414, Florida Statutes, is anended to read:

373.414 Additional criteria for activities in surface
wat ers and wet!| ands. - -

(1) As part of an applicant's denonstration that an
activity regulated under this part will not be harnful to the
wat er resources or wll not be inconsistent with the overal
obj ectives of the district, the governing board or the
departnment shall require the applicant to provide reasonable
assurance that state water quality standards applicable to
waters as defined in s. 403.031(13) will not be violated and
reasonabl e assurance that such activity in, on, or over
surface waters or wetlands, as delineated in s. 373.421(1), is
not contrary to the public interest. However, if such an
activity significantly degrades or is within an Qutstandi ng
Flori da Water, as provided by departnent rule, the applicant
nmust provi de reasonabl e assurance that the proposed activity
will be clearly in the public interest.

(b) If the applicant is unable to otherw se neet the
criteria set forth in this subsection, the governing board or
the departnent, in deciding to grant or deny a permt, shal

15
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consi der neasures proposed by or acceptable to the applicant
to mtigate adverse effects that may be caused by the

regul ated activity. Such nmeasures may include, but are not
limted to, onsite nitigation, offsite mtigation, offsite
regional mtigation, and the purchase of mtigation credits
frommitigation banks permtted under s. 373.4136. It shal
be the responsibility of the applicant to choose the form of
mtigation. The mitigation nmust offset the adverse effects
caused by the regulated activity.

1. The departnment or water managenent districts may
accept the donation of noney as nitigation only where the
donation is specified for use in a duly noticed environnenta
creation, preservation, enhancenment, or restoration project,
endorsed by the departnent or the governing board of the water
managenment district, which offsets the inpacts of the activity
permtted under this part. However, the provisions of this
subsection shall not apply to projects undertaken pursuant to
s. 373.4137 or chapter 378. Where a pernit is required under
this part to inplenent any project endorsed by the departnent
or a water management district, all necessary pernits nust
have been issued prior to the acceptance of any cash donation.
After the effective date of this act, when nmoney is donated to
either the department or a water managenent district to offset
i mpacts authorized by a permt under this part, the departnent
or the water managenment district shall accept only a donation
that represents the full cost to the departnment or water
management district of undertaking the project that is
intended to mitigate the adverse inpacts. The full cost shal
include all direct and indirect costs, as applicable, such as
those for |and acquisition, |land restoration or enhancenent,
perpetual |and nmanagenent, and general overhead consisting of

16
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1| costs such as staff time, building, and vehicles. The

2| departnent or the water managenment district nay use a

3| nultiplier or percentage to add to other direct or indirect

4| costs to estinate general overhead. Mtigation credit for

5| such a donation shall be given only to the extent that the

6| donation covers the full cost to the agency of undertaking the
7| project that is intended to mitigate the adverse inpacts.

8| However, nothing herein shall be construed to prevent the

9| departnent or a water managenent district fromaccepting a

10| donation representing a portion of a |larger project, provided
11| that the donation covers the full cost of that portion and

12| mitigation credit is given only for that portion. The

13| departnment or water managenent district nay deviate fromthe
14| full cost requirenents of this subparagraph to resolve a

15| proceedi ng brought pursuant to chapter 70 or a claimfor

16| inverse condemmation. Nothing in this section shall be

17| construed to require the owner of a private mitigation bank
18| permtted under s. 373.4136, to include the full cost of a

19| mitigation credit in the price of the credit to a purchaser of
20| said credit.
21 2. The departnent and each water managenment district
22| shall report by March 1 te—theExeeutiveOFfice—ofthe
23| covernor—byJanuvary—31+ of each year, as part of the
24| consolidated annual report required by s. 373.036(7). all cash
25| donations accepted under subparagraph 1. during the preceding
26| fiscal ealendar year of the water managenent district for
27| wetland mtigation purposes. The report shall exclude those
28| contributions pursuant to s. 373.4137. The report shal
29| include a description of the endorsed mitigation projects and,
30| except for projects governed by s. 373.4135(6), shall address,
31| as applicable, success criteria, project inplenmentation status
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1| and tinefranme, nonitoring, |ong-term nmanagenent, provisions

2| for preservation, and full cost accounting.

3 3. If the applicant is unable to neet water quality

4| standards because existing anbient water quality does not neet
5| standards, the governing board or the departnent shal

6| consider mtigation nmeasures proposed by or acceptable to the
7| applicant that cause net inprovenent of the water quality in
8| the receiving body of water for those paraneters which do not
9| neet standards.

10 4, |f mitigation requirenments inposed by a |loca

11| governnment for surface water and wetland inpacts of an

12| activity regul ated under this part cannot be reconciled with
13| mitigation requirenments approved under a pernt for the sane
14| activity issued under this part, including application of the
15| uniformwetland mtigati on assessnment nethod adopted pursuant
16| to subsection (18), the mtigation requirenents for surface
17| water and wetland inpacts shall be controlled by the permt
18| issued under this part.

19 Section 11. Paragraph (d) of subsection (4) and
20| subsections (13) and (14) of section 373.4592, Florida
21| Statutes, are anended to read:
22 373.4592 Evergl ades i nprovenent and nanagenent. - -
23 (4) EVERGLADES PROGRAM - -
24 (d) Evergl ades research and nonitoring program --
25 1. The departnment and the district shall review and
26| evaluate available water quality data for the Evergl ades
27| Protection Area and tributary waters and identify any
28| additional information necessary to adequately describe water
29| quality in the Everglades Protection Area and tributary
30| waters. The departnent and the district shall also initiate a
31| research and nmonitoring programto generate such additiona
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1| information identified and to evaluate the effectiveness of

2| the BMPs and STAs, as they are inplenented, in inproving water
3| quality and maintaini ng designated and exi sting beneficia

4| uses of the Everglades Protection Area and tributary waters.

5| As part of the program the district shall nonitor al

6| discharges into the Evergl ades Protection Area for purposes of
7| determning conmpliance with state water quality standards.

8 2. The research and nonitoring program shall eval uate
9| the ecol ogi cal and hydrol ogi cal needs of the Evergl ades

10| Protection Area, including the mnimmflows and | evels.

11| Consistent with such needs, the program shall also eval uate

12| water quality standards for the Evergl ades Protection Area and
13| for the canals of the EAA, so that these canals can be

14| classified in the manner set forth in paragraph (e) and

15| protected as an integral part of the water managenment system
16| which includes the STAs of the Evergl ades Construction Project
17| and all ows | andowners in the EAA to achi eve applicable water
18| quality standards conpliance by BMPs and STA treatnment to the
19| extent this treatment is available and effective.

20 3. The research and nonitoring program shall include
21| research seeking to optinize the design and operation of the
22| STAs, including research to reduce outflow concentrations, and
23| to identify other treatnment and managenent nethods and

24| regul atory prograns that are superior to STAs in achieving the
25| intent and purposes of this section.

26 4. The research and nonitoring program shall be

27| conducted to all ow the departnment to propose a phosphorus

28| criterion in the Everglades Protection Area, and to eval uate
29| existing state water quality standards applicable to the

30| Evergl ades Protection Area and existing state water quality

31| standards and classifications applicable to the EAA canals. In

19
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devel opi ng the phosphorus criterion, the departnent shall also
consider the mnimmflows and |l evels for the Evergl ades
Protection Area and the district's water supply plans for the
Lower East Coast.

5. Beginning March 1, 2006, as part of the
consolidated annual report required by s. 373.036(7) Janruary
4—20009, the district and the departnent shall annually issue

a peer-reviewed report regarding the research and nonitoring

program that sunmarizes all data and findi ngs. Fhe—departrent
shaH—proevi-de—ecoptes—of—the report—tothe Covernor—the
President—efthe Senate—andthe Speaker—of the House—of
Representatives— The report shall identify water quality
paraneters, in addition to phosphorus, which exceed state
wat er quality standards or are causing or contributing to
adverse inpacts in the Evergl ades Protection Area.

6. The district shall continue research seeking to
optim ze the design and operation of STAs and to identify
ot her treatnment and managenent nethods that are superior to
STAs in achieving opti numwater quality and water quantity for
the benefit of the Everglades. The district shall optimze the
desi gn and operation of the STAs described in the Evergl ades
Construction Project prior to expanding their size. Additiona
nmet hods to achi eve conpliance with water quality standards
shall not be limted to nore intensive nmanagenent of the STAs.

(13) ANNUAL REPORTS. --Begi nning March 1, 2006 January
4+—3992, the district shall, as part of the consolidated
annual report required by s. 373.036(7)., report on submt—te

20
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i mpl enmentation of this t+he section. The annual report nust
wiHH i nclude a summary of the water conditions in the
Ever gl ades Protection Area, the status of the inpacted areas,
the status of the construction of the STAs, the inplenmentation
of the BMPs, and actions taken to nmonitor and control exotic
species. The district nust prepare the report in coordination
with federal and state agencies.

(14) EVERGLADES FUND. - - The South Florida Water
Managenment District is directed to separately account for al
nmoneys used for the purpose of funding the Evergl ades
Construction Project, as part of the consolidated report
required by s. 373.036(7).

Section 12. Subsection (3) of section 373.45926,

Florida Statutes, is amended to read:

373. 45926 Evergl ades Trust Fund; allocation of
revenues and expenditure of funds for conservation and
protection of natural resources and abatenent of water
pol l ution. --

(3) The South Florida Water Managenent District shal
furnish, as part of the consolidated annual report required by

s. 373.036(7) enraeguarterbybasts, a detailed copy of its

expenditures fromthe Everglades Trust Fund to the Governor

the President of the Senate, and the Speaker of the House of
Representatives, and shall make copies available to the
public. The information shall be provided in a format approved
by the Joint Legislative Commttee on Evergl ades Oversight. At
the direction of the Joint Legislative Conmittee on Evergl ades
Oversight, an audit my be made fromtime to tine by the

Audi tor General, and such audit shall be within the authority

of said Auditor General to make.

21
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1 Section 13. Paragraph (g) of subsection (3) of section
2| 373.4595, Florida Statutes, is anended to read:
3 373. 4595 Lake Okeechobee Protection Program --
4 (3) LAKE OKEECHOBEE PROTECTI ON PROGRAM -- A protection
5| program for Lake Ckeechobee that achi eves phosphorus | oad
6| reductions for Lake Okeechobee shall be i mediately
7| inplenmented as specified in this subsection. The program shal
8| address the reduction of phosphorus |loading to the |ake from
9| both internal and external sources. Phosphorus |oad reductions
10| shall be achieved through a phased program of inplenentation
11| Initial inplenentation actions shall be technol ogy-based,
12| based upon a consideration of both the availability of
13| appropriate technology and the cost of such technol ogy, and
14| shall include phosphorus reduction neasures at both the source
15| and the regional level. The initial phase of phosphorus | oad
16| reductions shall be based upon the district's Technica
17| Publication 81-2 and the district's WOD program with
18| subsequent phases of phosphorus | oad reductions based upon the
19| total meximum daily | oads established in accordance with s.
20| 403.067. In the devel opment and administration of the Lake
21| Okeechobee Protection Program the coordi nating agenci es shal
22| maxim ze opportunities provided by federal cost-sharing
23| progranms and opportunities for partnerships with the private
24| sector.
25 (g) Annual progress report.--Beginning March 1, 2006
26 | Each—Jdaenvary—1t—beginrinrg+n—200%, the district shall, as part
27| of the consolidated annual report required by s. 373.036(7),
28| report on the submt—tothe GCovernor—thePresident—oefthe
29| Senate—andthe Speaker—ofthe Houseof Representatives—annual-
30| pregress—reports—regarding i nplenmentation of this section. The
31| annual report shall include a summry of water quality and

22
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1| habitat conditions in Lake Okeechobee and the Lake Okeechobee
2| watershed and the status of the Lake Okeechobee Construction
3| Project. The district shall prepare the report in cooperation
4| with the other coordinating agencies.

5 Section 14. Subsection (7) of section 373.470, Florida
6| Statutes, is anmended to read:

7 373.470 Evergl ades restoration.--

8 (7) ANNUAL REPORT.--To provi de enhanced oversi ght of

9| and accountability for the financial comm tments established
10| under this section and the progress nade in the inplenentation
11| of the conprehensive plan, the followi ng informati on nust be
12| prepared annually, as part of the consolidated annual report
13| required by s. 373.036(7):

14 (a) The district, in cooperation with the departnent,
15| shall provide the following information as it relates to

16| i npl enentation of the conprehensive plan

17 1. An identification of funds, by source and anount,
18| received by the state and by each | ocal sponsor during the

19| fiscal year.
20 2. An item zation of expenditures, by source and
21| anount, made by the state and by each | ocal sponsor during the
22| fiscal year.
23 3. A description of the purpose for which the funds
24| were expended.
25 4. The unencunbered bal ance of funds remaining in
26| trust funds or other accounts designated for inplenmentation of
27| the conprehensive plan.
28 5. A schedul e of anticipated expenditures for the next
29| fiscal year.
30 (b) The departnment shall prepare a detailed report on
31| all funds expended by the state and credited toward the
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1| state's share of funding for inplenmentation of the

2| conprehensive plan. The report shall include:

3 1. A description of all expenditures, by source and

4| amount, fromthe Conservation and Recreation Lands Trust Fund,
5| the Land Acquisition Trust Fund, the Preservation 2000 Trust

6| Fund, the Florida Forever Trust Fund, the Save Qur Evergl ades
7| Trust Fund, and other naned funds or accounts for the

8| acquisition or construction of project conponents or other

9| features or facilities that benefit the conprehensive plan

10 2. A description of the purposes for which the funds
11| were expended.

12 3. The unencunbered fiscal -year-end bal ance that

13| remmins in each trust fund or account identified in

14| subparagraph 1

15 (c) The district, in cooperation with the departnent,
16| shall provide a detailed report on progress nade in the

17| inpl enentation of the conprehensive plan, including the status
18| of all project conponents initiated after the effective date
19| of this act or the date of the last report prepared under this
20| subsection, whichever is later
21
22| The information required in paragraphs (a), (b), and (c) shal
23| be provided as part of the consolidated annual report required
24| by s. 373.036(7) anrArvaty—+A—asinrglereport—to—the—Coverner—
25| thePresident—ofthe Senate—andthe Speaker—ofthe House—of
26 | Representatives—and—ecoptes—of—the report—rust—berade
27| avaitabletothepuble. The initial report is due by Novenber
28| 30, 2000, and each annual report thereafter is due by March 1
29| Janruary—3t.
30 Section 15. Paragraph (a) of subsection (6) of section
31| 373.536, Florida Statutes, is anended to read:

24
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1 373.536 District budget and hearing thereon.--

2 (6) FINAL BUDGET; ANNUAL AUDI T; CAPI TAL | MPROVEMENTS
3| PLAN, WATER RESOURCE DEVELOPMENT WORK PROGRAM - -

4 (a) Each district must, by the date specified for each
5| item furnish copies of the foll ow ng docunents to the

6| Governor, the President of the Senate, the Speaker of the

7| House of Representatives, the chairs of all |egislative

8| conmittees and subcommi ttees having substantive or fisca

9| jurisdiction over the districts, as determi ned by the

10| President of the Senate or the Speaker of the House of

11| Representatives as applicable, the secretary of the

12| departnment, and the governing board of each county in which
13| the district has jurisdiction or derives any funds for the
14| operations of the district:

15 1. The adopted budget, to be furnished within 10 days
16| after its adoption.

17 2. Afinancial audit of its accounts and records, to
18| be furnished within 10 days after its acceptance by the

19| governing board. The audit must be conducted in accordance
20| with the provisions of s. 11.45 and the rul es adopted

21| thereunder. In addition to the entities naned above, the

22| district must provide a copy of the audit to the Auditor

23| CGeneral within 10 days after its acceptance by the governing
24| board.

25 3. A b-year capital inprovenents plan, to be jincluded
26| in the consolidated annual report required by s. 373.036(7)
27| turnpishedwithin45—days—aftertheadeptienefthe final

28| budget. The plan must include expected sources of revenue for
29| planned i nprovenents and nust be prepared in a manner

30| conparable to the fixed capital outlay format set—ferth in s.
31| 216.043.

25
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4. A 5-year water resource devel opnent work programto
be furnished within 45 days after the adoption of the fina
budget. The program nust describe the district's
i mpl enentation strategy for the water resource devel opnment
conmponent of each approved regional water supply plan
devel oped or revised under s. 373.0361. The work program nust
address all the elenments of the water resource devel opnent
conponent in the district's approved regi onal water supply
pl ans and must identify which projects in the work program
will provide water, explain how each water resource
devel opnent project will produce additional water avail able
for consunptive uses, estimate the quantity of water to be
produced by each project, and provide an assessnent of the
contribution of the district's regional water supply plans in
providing sufficient water to neet the water supply needs of
exi sting and future reasonabl e-beneficial uses for a
1-in-10-year drought event. Wthin 30 45 days after its
submttal, the departnment shall review the proposed work
program and subnit its findings, questions, and conments to
the district. The review nust include a witten eval uati on of
the programs consistency with the furtherance of the
district's approved regi onal water supply plans, and the
adequacy of proposed expenditures. As part of the review, the
departnment shall give interested parties the opportunity to
provide witten comments on each district's proposed work
program Wthin 45 606 days after receipt of the department's
eval uation, the governing board shall state in witing to the
depart ment whi ch changes recommended in the evaluation it wll

incorporate into its work program submitted as part of the

March 1 consolidated annual report required by s. 373.036(7)

or specify the reasons for not incorporating the changes. The
26
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1| departnent shall include the district's responses in a fina

2| evaluation report and shall subnit a copy of the report to the
3| Governor, the President of the Senate, and the Speaker of the
4| House of Representatives.

5 Section 16. By February 1, 2006, the Departnent of

6| Environmental Protection, after consultation with the five

7| water managenent districts, shall recomrend to the President
8| of the Senate and the Speaker of the House of Representatives
9| any refornms or consolidations, in addition to those nade by
10| this act, to the planning and reporting requirements in

11| chapter 373, Florida Statutes, which the department deens

12| appropriate to efficiently and effectively protect and use the
13| state's water resources.

14 Section 17. This act shall take effect upon becom ng a
15| I aw.

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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SENATE SUMVARY

Repeal s s. 373.0395, F.S., relating to an inventory of
groundwat er resource availability by each water
management di strict which regi onal planning councils,
counties, and nunicipalities nust review and reflect in
| ocal conprehensive planning. Makes a conforning
anendnment to delete the requirenent to use groundwater
resource inventory information. Makes confornln?
anmendnment to delete a requirenent that notice of a public
heari ng on designation of prinme groundwater recharge
areas to the Floridan and Bi scayne aquifers by the
governing board of the South Florida Water Managenent
District ﬁublished upon preparation of the inventory.
El|n1nates the requirenment that each district provide an
annual report of the district's work pl an re?arding
abandoned artesian wells to the Departnent o

Envi ronmental Protection. Authorizes the governing board
of each district to substitute a strategic plan for a
wat er managenment plan and a water resource devel opnent
5-year wor pro?ran1otherwﬂse required. Provides for
consol i dati on of specified reports, plans, or accountings
requi red of water managenent districts into an annua
report. Provides for distribution of the consolidated
annual district report. Requires the consolidated report
of the South Florida Water Managenent District to include
additional specified plans and reports. Changes the
deadline for: a report on inplenmentation of the
Ever gl ades Forever Act by the South Florida Water
Management District; a report by each district on the
priority list and schedul e regardi ng the mininmum fl ows
and levels of certain waters, a report by each district
regardi ng di spersal of noneys or facilities to water
provi ders and users to develop alternative water
supplies, a report by each district regarding

acqui sitions under or nodifications to that district's
Fl ori da Forever 5-year work plan, a report by the
districts and the Departnment of Environmental Protection
regardi ng projects or donations to mitigate wetland

i npacts, a report on the Everglades research and

nmoni toring program by the South Florida Water Management
District and the Department of Environmental Protection.
Changes the deadline for a report on inplenmentation of

t he Lake Okeechobee Protection Program by the South

Fl orida Water Managenment District, a report by the South
Fl ori da Water Managenent District regarding financia
commtrments and inplenmentation of a plan relating to
Ever gl ades restoration, reports by each district
regarding its 5-year capital inprovenents plan and its
5-year water resource devel opnent work program and
review by the Departnment of Environmental Protection of
the districts' 5-year water resource devel opnent work

pl ans. Changes the deadline for a report by the South

Fl ori da Water Managenent District regarding

i npl ement ati on of provisions regarding Evergl ades

i mprovenment and managenent. |ncludes such reports, and an
accounting required of the South Florida Water Management
District regardi ng noneys used for the Evergl ades
Construction project, in the district's consol i dated
annual report. Includes a rggort by the South Florida
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Wat er Managenent District regarding Evergl ades Trust Fund
expenditures in the district's consolidated annua

report. Directs the Departnment of Environnenta

Protection to recommend additional reforns or
consol i dations of planning and reporting requirenents.
Elim nates a requirenent that the districts distribute

i nformati on regarding conditions of major surface and
groundwat er sources and suggested conservati on practices
at | east every 6 months. (See bill for details.
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