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By Senator Fasano

11- 1606- 05

1 A Dbill to be entitled

2 An act relating to pretrial release; anending

3 s. 903.047, F.S.; requiring that a defendant

4 charged with an offense involving controlled

5 subst ances prove the legitimcy of any funds

6 intended to be used to obtain the rel ease of

7 the defendant; requiring proof of the purpose

8 and intention of the surety to secure the

9 appearance of the defendant to answer charges;
10 anendi ng s. 903.0471, F.S.; requiring a court
11 to revoke a defendant's existing pretria

12 rel ease and return the defendant to custody on
13 t he pendi ng charge followi ng the defendant's

14 arrest for a subsequent felony offense

15 i nvol ving controll ed substances; providing that
16 the defendant is ineligible for pretria

17 rel ease under certain circunstances; requiring
18 a defendant to prove that releasing the

19 defendant will not pose a danger to the
20 comunity; creating s. 903.081, F.S.; requiring
21 a surety in a case involving controlled
22 substances to file an affidavit attesting that
23 he or she has nmade a diligent effort to
24 deternmine the source and legitimcy of any
25 funds or property intended to be used to pay
26 the premi um charged to a defendant or to act as
27 collateral; requiring the surety to provide the
28 detailed information relied on by the surety in
29 preparing the affidavit; providing an effective
30 dat e.
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 903.047, Florida Statutes, is

4| anmended to read:

5 903.047 Conditions of pretrial release.--

6 (1) As a condition of pretrial rel ease, whether a sueh
7| release is by surety bail bond or recogni zance bond or in sone
8| other form the court shall require that:

9 (a) The defendant refrain fromcrimnal activity of

10| any kind; and

11 (b) The defendant refrain fromany contact of any type
12| with the victim except through pretrial discovery under

13| pursuant—te the Florida Rules of Criminal Procedure.

14 (2) The court shall require that a defendant prove, by
15| a preponderance of the evidence, as a condition of pretria

16| release by crinminal surety bond, whenever a felony violation
17| under chapter 893 is alleged:

18 (a) The source and legitimcy of any funds intended to
19| be used to obtain the release of the defendant; and

20 (b) Proof of the purpose and intention of the surety

21| to secure the appearance of the defendant to answer charges.
22 (3) €2 Upon motion by the defendant when bail is set,
23| or upon later notion properly noticed by purstant—te |aw, the
24| court may nmodify the condition required by paragraph (1)(b) if
25| good cause is shown and the interests of justice so require.
26| The victimshall be permitted to be heard at any proceeding in
27| which the suelkh nodification is considered, and the state

28| attorney shall notify the victim of the—proewvisiens—ef this

29| subsection and of the pendency of any the sweh proceeding.

30 Section 2. Section 903.0471, Florida Statutes, is

31| anmended to read
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1 903.0471 Violation of condition of pretrial rel ease.--
2 (1) Notwithstanding s. 907.041, a court may, on its

3| own notion, revoke pretrial release and order pretria

4| detention if the court finds probable cause to believe that

5| the defendant commtted a new crinme while on pretrial rel ease.
6 (2) Notwithstanding s. 907.041, when a defendant has

7| been granted pretrial release on an alleged felony violation
8| of chapter 893 and is subsequently arrested for a new felony
9| violation of chapter 893, the court shall revoke the

10| defendant's existing pretrial release and return the defendant
11| to custody on the pending charge. The defendant is not

12| eligible for pretrial release on the subsequent charge unti

13| such tinme as an evidentiary hearing is held. At the

14| evidentiary hearing on the subsequent charge, the defendant

15| nust prove, by a preponderance of the evidence, that releasing
16| the defendant will not pose a danger to the conmunity.

17 Section 3. Section 903.081, Florida Statutes, is

18| created to read:

19 903.081 ligations of the surety in an offense

20| involving controlled substances.--Before undertaking to

21| execute a crimnal surety bond for any felony violation under
22| chapter 893 for any person, the surety must execute and file
23| an affidavit attesting that he or she has nade a diligent

24| effort to determne the source and legitinmacy of any funds

25| intended to be used to pay the prem um charged to any

26| defendant, as well as the source and legitinmacy of any funds
27| used to purchase any property intended to be used as

28| collateral by the defendant, and detailing the information

29| relied on by the surety in preparation for executing the

30| affidavit.

31 Section 4. This act shall take effect July 1, 2005
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1 R S I R I S I S

2 SENATE SUMVARY

3 Requires a defendant to prove the legitinmcy of any funds
i ntended to be used to obtain the release of the

4 defendant in an offense involving controlled substances
and to provide proof of the purpose and intention of the

5 surety to secure the appearance of the defendant to
answer charges. Requires a court to revoke a defendant's

6 exi sting pretrial release, return the defendant to
custody on the pending charge, and not permt the

7 def endant to be rel eased under certain circunstances.
Requi res a defendant to prove that rel easing the

8 defendant will not pose a danger to the comunity.
Requires a suretr in a case involving controlled

9 substances to file an affidavit attesting that he or she
has made a diligent effort to determ ne the source and

10 l egitimacy of any funds or property intended to be used
to pay the prem um charged to a defendant or to act as

11 collateral. Requires the surety to provide the detailed
information relied on by the surety in preparing the

12 af fidavit.
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