Fl ori da Senate - 2005 SB 2506

By Senator Al exander

17- 1550- 05

1 A Dbill to be entitled

2 An act relating to transportation funding;

3 anending s. 206.606, F.S.; elinmnating the

4 deduction of service charges and adm nistrative
5 costs fromthe proceeds of the fuel sales taxes
6 on notor fuel and diesel fuel deposited in the
7 Fuel Tax Collection Trust Fund; anmending s.

8 206.608, F.S.; elimnating the deduction of

9 service charges and adnministrative costs from
10 the proceeds of the State Conprehensive

11 Enhanced Transportation System Tax on notor

12 fuel and diesel fuel deposited in the Fuel Tax
13 Col | ection Trust Fund; providing for use of the
14 revenues derived fromelimnation of such costs
15 and service charges; anending ss. 215.20

16 215.22, F.S.; providing that the 7-percent

17 service charge for the cost of genera

18 government and the additional O0.3-percent

19 servi ce charge shall not be deducted fromthe
20 Fuel Tax Col | ection Trust Fund, the Loca
21 Al ternative Fuel User Fee Clearing Trust Fund,
22 the Local Option Fuel Tax Trust Fund, the State
23 Al ternative Fuel User Fee Clearing Trust Fund,
24 and taxes on notor fuels other than gasoline
25 | evied under s. 206.87(1)(a), F.S.; anending
26 ss. 206.875, 206.879, 206.9845, 206.9945,
27 212.0501, F.S., to conform anending s.
28 320.072, F.S.; providing that a portion of the
29 revenues fromthe additional fee on certain
30 not or vehicle registration transactions shal
31 be used to fund the County Incentive G ant
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1 Program rather than deposited in the Cenera

2 Revenue Fund in certain fiscal years; anmendi ng
3 ss. 206.41, 336.021, 336.025, F.S.; providing
4 that the rates of the ninth-cent fuel tax on

5 nmot or fuel and the |ocal option fuel tax on

6 nmotor fuel, if approved by counties through

7 ref erendum or adoption of a |ocal ordinance,

8 may be adj usted annually based on the Consuner
9 Price Index; providing for notification of tax
10 rates by the Departnent of Revenue; elimnating
11 t he deduction of administrative costs fromthe

12 proceeds of the local option fuel taxes on

13 not or fuel and diesel fuel; expanding the uses

14 of proceeds fromlocal option fuel taxes on

15 not or fuel and diesel fuel; including governing
16 bodi es of certain nunicipalities as authorized

17 users of certain proceeds; repealing s.

18 215.211(3), F.S., which provides for future

19 reduction and elinination of the 7-percent

20 servi ce charge deducted from proceeds of the

21 | ocal option fuel tax distributed under s.

22 336. 025, F.S.; exenpting funds generated by the
23 act fromcertain provisions requiring 15

24 percent of transportation funds be earnarked

25 for public transportation; providing an

26 effective date.

27

28| Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Subsection (1) of section 206.606, Florida
31| Statutes, is anended to read:

2
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1 206.606 Distribution of certain proceeds.--

2 (1) Moneys collected pursuant to ss. 206.41(1)(g) and
3| 206.87(1)(e) shall be deposited in the Fuel Tax Collection

4| Trust Fund. Such noneys, after deducting the—serviee——charges

5| +rpoesed—by—s—215-20- the refunds granted pursuant to s.

6| 206. 41, anrd—the—admnristrativeecosts—ineurred—by—the

7 ; ; ;

8| distrbutingthetax—whi-ch—administrati-ve—ecosts—ay—not

9| execeed2perecent—of——ecolteetions— shall be distributed nonthly
10| to the State Transportation Trust Fund, except that:

11 (a) $6.30 million shall be transferred to the

12| Department of Environnmental Protection in each fiscal year and
13| deposited in the Invasive Plant Control Trust Fund to be used
14| for aquatic plant managenent, including nonchenical control of
15| aquatic weeds, research into nonchem cal controls, and

16| enforcenent activities. Beginning in fiscal year 1993-1994,
17| the departnent shall allocate at least $1 million of such

18| funds to the eradication of nelal euca.

19 (b) $2.5 million shall be transferred to the State

20| Ganme Trust Fund in the Fish and Wldlife Conservation

21| Commission in each fiscal year and used for recreationa

22| boating activities, and freshwater fisheries managenent and

23| research. The transfers nust be made in equal nonthly amounts
24| beginning on July 1 of each fiscal year. The conm ssion shal
25| annual ly determ ne where unnmet needs exist for boating-rel ated
26| activities, and may fund such activities in counties where,

27| due to the number of vessel registrations, sufficient

28| financial resources are unavail able.

29 1. A mninmnumof $1.25 mllion shall be used to fund

30| local projects to provide recreational channel marking, public
31| launching facilities, aquatic plant control, and other |oca
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1| boating related activities. In funding the projects, the

2| conmi ssion shall give priority consideration as foll ows:

3 a. Unnmet needs in counties with popul ati ons of 100, 000
4| or less.

5 b. Unmet needs in coastal counties with a high I eve

6| of boating related activities fromindividuals residing in

7| other counties.

8 2. The remaining $1.25 mllion may be used for

9| recreational boating activities and freshwater fisheries

10| managenent and research

11 3. The commi ssion is authorized to adopt rules

12| pursuant to ss. 120.536(1) and 120.54 to inplenment a Florida
13| Boating | nprovenent Programsimilar to the program

14| admini stered by the Departnent of Environnmental Protection and
15| established in rules 62D-5.031 - 62D-5.036, Florida

16| Administrative Code, to determine projects eligible for

17| fundi ng under this subsection.

18

19| On February 1 of each year, the conm ssion shall file an

20| annual report with the President of the Senate and the Speaker
21| of the House of Representatives outlining the status of its
22| Florida Boating I nprovenment Program including the projects
23| funded, and a list of counties whose needs are unnet due to
24| insufficient financial resources fromvessel registration

25| fees.

26 (c) 0.65 percent of noneys collected pursuant to s.

27| 206.41(1)(g) shall be transferred to the Agricultura

28| Energency Eradication Trust Fund.

29 (d) A portion of the nopneys attributable to the sale
30| of notor and diesel fuel at marinas shall be transferred from
31| the Fuel Tax Collection Trust Fund to the Marine Resources

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.

Fl ori da Senate - 2005 SB 2506
17- 1550- 05

Conservation Trust Fund in the Fish and Wldlife Conservation
Commi ssion as foll ows:

1. $2.5 mllion in fiscal year 2003-2004;

2. $5.0 mllion in fiscal year 2004-2005;

3. $8.5 mllion in fiscal year 2005-2006;

4. $10.9 million in fiscal year 2006-2007; and

5. $13.4 million in fiscal year 2007-2008 and each
fiscal year thereafter.

Section 2. Section 206.608, Florida Statutes, is
amended to read:

206. 608 State Conprehensi ve Enhanced Transportation
System Tax; deposit of proceeds; distribution.--Mneys
recei ved pursuant to ss. 206.41(1)(f) and 206.87(1)(d) shal
be deposited in the Fuel Tax Collection Trust Fundy- and—after

shal | be distributed as foll ows:

(1) 0.65 percent of the proceeds of the tax |evied
pursuant to s. 206.41(1)(f) shall be transferred to the
Agricul tural Emergency Eradication Trust Fund.

(2) The renmmining proceeds of the tax |evied pursuant
to s. 206.41(1)(f) and all of the proceeds fromthe tax
i nposed by s. 206.87(1)(d) shall be transferred into the State
Transportation Trust Fund, and may be used only for projects
in the adopted work programin the district in which the tax
proceeds are collected and, to the mexi mum extent feasible,
such moneys shall be programred for use in the county where
col |l ected. However, no revenue fromthe taxes inposed pursuant
to ss. 206.41(1)(f) and 206.87(1)(d) in a county shall be

5
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1| expended unless the projects funded with such revenues have

2| been included in the work program adopted pursuant to s.

3| 339.135.

4 Section 3. Use of revenue derived fromelinination of

5| deduction of administrative costs on certain taxes.--Beginning
6 July 1, 2005, the increased revenues derived fromthe

7| elimnation of the deduction of administrative costs fromthe

8| proceeds of the fuel sales taxes on notor fuel and diesel fue

9| under section 206.606, Florida Statutes, the State

10| Conprehensive Enhanced Transportation System Tax under section
11| 206.608, Florida Statutes, and the |ocal option fuel taxes on

12| notor fuel and diesel fuel under section 336.025, Florida

13| Statutes, shall be deposited in the State Transportation Trust
14| Fund and used to fund the County Incentive Grant Program with
15| 50 percent of the funds collected to be spent in the county of
16| origin.

17 Section 4. Paragraph (p) of subsection (4) of section

18| 215.20, Florida Statutes, is anended to read:

19 215.20 Certain income and certain trust funds to

20| contribute to the General Revenue Fund.--

21 (4) The income of a revenue nature deposited in the

22| follow ng described trust funds, by whatever nane designated,

23| is that fromwhich the appropriations authorized by subsection
24| (3) shall be nmade

25 (p) Wthin the Departnent of Revenue:

26 1. The Additional Court Cost Clearing Trust Fund.

27 2. The Administrative Trust Fund.

28 3. The Apal achicol a Bay Oyster Surcharge C earing

29| Trust Fund.

30 4. The Certification Program Trust Fund.

31 5— TFheFuel—TFax—CoHeetion—TFrust—Fund—

6
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5.6~ The Land Recl amati on Trust Fund.
+—Fhetocal—AternativeFuel—User—Fee—Cearing—Frust
Fond—
8—Fhetocal—Option—Fuel—Fax—TFrust—und—

6.9~ The Motor Vehicle Rental Surcharge Cl earing Trust
Fund.

7.46— The Mdtor Vehicle Warranty Trust Fund.

8.4+~ The G| and Gas Tax Trust Fund.

9.42~ The Secondhand Deal er and Secondary Metal s
Recycl er Clearing Trust Fund.
10. 33— The Severance Tax Solid M neral Trust Fund.
14— The—State—AHternrativeFuel—User—Fee—Cearinrg—Frust
Furd—
15—AH—taxes—tevied—on—nptor—Fuels—ether—than

The enumeration of the foregoing noneys or trust funds shal

not prohibit the applicability thereto of s. 215.24 should the
Governor determine that for the reasons mentioned in s. 215.24
the noney or trust funds should be exenpt herefrom as it is
the purpose of this law to exenpt inconme fromits force and

ef fect when, by the operation of this Iaw, federal natching
funds or contributions or private grants to any trust fund
woul d be lost to the state.

Section 5. Paragraphs (v), (w), (x), (y), and (z) are
added to subsection (1) of section 215.22, Florida Statutes,
to read:

215.22 Certain income and certain trust funds

exenpt . - -

7
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(1) The followi ng i ncome of a revenue nature or the
following trust funds shall be exenpt fromthe appropriation
required by s. 215.20(1):

(v) The Fuel Tax Collection Trust Fund created by s.
206. 875.

(w)  All taxes levied on notor fuels other than

gasol i ne pursuant to s. 206.87(1)(a).

(x) The State Alternative Fuel User Fee Cl earing Trust

Fund established pursuant to s. 206.879(1).

(y) The Local Alternative Fuel User Fee Clearing Trust
Fund established pursuant to s. 206.879(2).
(z) The Local Option Fuel Tax Trust Fund created

pursuant to s. 336.025.

Section 6. Use of revenues derived fromelimnation of

deduction of service charges.--Beginning July 1, 2005, the

increased revenues derived fromthe elinination of the

deduction of the service charges inposed under section

215.20(1) and (3), Florida Statutes, fromthe Fuel Tax

Col l ection Trust Fund, all taxes on notor fuels other than

gasoline | evied under section 206.87(1)(a) and part |V of

chapter 206, Florida Statutes, the State Alternative Fuel User

Fee Clearing Trust Fund, the Local Alternative Fuel User Fee

Clearing Trust Fund, and the lLocal Option Fuel Tax Trust Fund

shall be deposited in the State Transportation Trust Fund and

used to fund the County Incentive Grant Program except that

the increased revenues derived fromthe elinination of the

deduction of the service charge inposed under section

215.20(1), Florida Statutes, fromthe proceeds of any tax

| evied by a county under section 336.025(1)(b), Florida

Statutes, shall be returned directly to the county | evying

such tax.
8
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1 Section 7. Subsection (1) of section 206.875, Florida
2| Statutes, is anended to read:

3 206.875 Allocation of tax.--

4 (1) Al noneys derived fromthe taxes inposed by this
5| part shall be paid into the State Treasury by the departnent
6| for deposit in the Fuel Tax Collection Trust Fund, from which
7| the following transfers shall be nmade: After wi thhol ding

8| $10,000 fromthe proceeds of 4 cents of such tax, to be used
9| as a revolving cash bal ance, all other noneys shall be

10| transferred in the sanme manner and for the same purpose as

11| provided by law for allocation of the taxes levied in part |
12| includi ng deduction of the serwiee—echarges—providedFfor—ins—
13| 24520—andthe adninistrative costs incurred by the departnent
14| in collecting, adm nistering, enforcing, and distributing the
15| tax, which adninistrative costs nay not exceed 2 percent of
16| coll ections.

17 Section 8. Section 206.879, Florida Statutes, is

18| amended to read:

19 206.879 State and local alternative fuel user fee

20| clearing trust funds; distribution.--

21 (1) Notwithstanding the provisions of s. 206.875, the
22| revenues fromthe state alternative fuel fees inposed by s.
23| 206.877 shall be deposited into the State Alternative Fue

24| User Fee Clearing Trust Fund, which is hereby created. After
25| dedueting—theserviee—charges—providedins—215-20— The

26| proceeds in this trust fund shall be distributed as foll ows:
27| one-fifth of the proceeds in cal endar year 1991, one-third of
28| the proceeds in cal endar year 1992, three-sevenths of the

29| proceeds in cal endar year 1993, and one-half of the proceeds
30| in each cal endar year thereafter shall be transferred to the
31| State Transportation Trust Fund; the renmainder shall be

9
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1| distributed as follows: 50 percent shall be transferred to

2| the State Board of Adm nistration for distribution according
3| to the provisions of s. 16, Art. I X of the State Constitution
4| of 1885, as anended; 25 percent shall be transferred to the

5| Revenue Sharing Trust Fund for Municipalities; and the

6| remaining 25 percent shall be distributed using the formula

7| contained in s. 206.60(1).

8 (2) Notwithstanding the provisions of s. 206.875, the
9| revenues fromthe |ocal alternative fuel fees inposed in lieu
10| of s. 206.87(1)(b) or (c) shall be deposited into the Loca

11| Alternative Fuel User Fee Clearing Trust Fund, which is hereby
12| created. AHter—deduetingtheserviececharges—providedin—s—
13| 24526+ The proceeds in this trust fund shall be returned

14| monthly to the appropriate county.

15 Section 9. Section 206.9845, Florida Statutes, is

16| amended to read:

17 206.9845 Distribution of proceeds.--Mneys coll ected
18| pursuant to this part shall be deposited in the Fuel Tax

19| Collection Trust Fund. Such noneys, after deducting the

20| serwvee—charges—tirposed—by—s—215-20—the refunds granted

21| pursuant to s. 206.9855, and the adm nistrative costs incurred
22| by the department in collecting, adm nistering, enforcing, and
23| distributing the tax, which administrative costs nmay not

24| exceed 2 percent of collections, shall be distributed nonthly
25| to the State Transportation Trust Fund.

26 Section 10. Subsection (1) of section 206. 9945,

27| Florida Statutes, is anended to read:

28 206. 9945 Funds col | ected; disposition; departnent

29| authority.--

30 (1) The departnment shall deposit all funds received
31| and collected by it under this part into the Fuel Tax

10
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1| Collection Trust Fund to be transferred, less the costs of

2| administrati on ardtess—theserviececharges—tobededucted

3| pursuant—te—s—215-208 as foll ows:

4 (a) Moneys collected pursuant to s. 206.9935(1) shal

5| be transferred to the Florida Coastal Protection Trust Fund as
6| provided in s. 376.11

7 (b) Moneys collected pursuant to s. 206.9935(2) shal

8| be transferred to the Water Quality Assurance Trust Fund as

9| provided in s. 376.307; and

10 (c) Moneys collected pursuant to s. 206.9935(3), less
11| any refunds granted under s. 206.9942, shall be transferred to
12| the Inland Protection Trust Fund as provided in s. 376.3071

13 Section 11. Subsection (6) of section 212.0501

14| Florida Statutes, is anmended to read:

15 212.0501 Tax on diesel fuel for business purposes;

16| purchase, storage, and use.--

17 (6) Al taxes required to be paid on fuel used in

18| self-propelled off-road equi pment shall be deposited in the

19| Fuel Tax Collection Trust Fund, to be distributed—after

20| deduetieon—ofthe—general+revenve—serviee—charge—pursuant—to—s—
21| 24520+~ to the State Transportation Trust Fund. The

22| departnment shall, each nonth, nake a transfer, from genera

23| revenue coll ections, equal to such use tax reported on

24| dealers' sales and use tax returns.

25 Section 12. Subsection (4) of section 320.072, Florida
26| Statutes, is anended to read:

27 320.072 Additional fee inmposed on certain notor

28| vehicle registration transactions.--

29 (4) A tax collector or other duly authorized agent of
30| the departnent shall pronptly remt all noneys collected

31| pursuant to this section, |ess any refunds granted pursuant to

11
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subsection (3), to the departnent to be deposited into the

State Transportation Trust Fund. Thirty percent of such nmoneys

shall be used to fund the County Incentive Grant Program

provided for under s. 339.2817, of which half nust be

allocated to the county of origin.

Section 13. Paragraphs (d), (e), and (f) of subsection
(1) of section 206.41, Florida Statutes, are anmended to read:

206.41 State taxes inposed on notor fuel.--

(1) The followi ng taxes are inposed on notor fue
under the circunstances described in subsection (6):

(d)l. An additional tax of 1 cent per net gallon may
be i nposed by each county on motor fuel, which shall be
designated as the "ninth-cent fuel tax." This tax shall be
| evied and used as provided in s. 336.021

2. Beginning January 1, 2006, and on January 1 of each

year thereafter, counties may, by referendum or by a super

mpjority vote of the county comm ssion, provide that the tax

rate set forth in subparagraph 1. be adjusted by the

percent age change in the average of the Consuner Price |ndex

issued by the United States Departnent of Labor for the nost

recent 12-nonth period endi ng Septenber 30 and rounded to the

nearest tenth of a cent, as deternined by the Departnment of

Revenue. However, the tax rate may not be less than 1 cent a

gal l on.
3. Al inpositions and rate changes of the tax shal

be levied before July 1, to be effective January 1 of the

follow ng vear.

4. A certified copy of the referendum placed on the

ballot by the board of county comnr ssioners or of the

ordi nance that authorizes the indexing of the tax authorized

by this section nust be furnished by the county to the
12
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1| Departnment of Revenue within 10 days after the approval of the
2| referendum or the adoption of the ordi nance indexing the tax.
3 5. The department shall notify each terninal supplier
4| position holder, wholesaler, and inporter of the tax rate

5| applicable under this paragraph for the 12-nmonth peri od

6| beginning January 1.

7 (e)l. An additional tax of between 1 cent and 11 cents
8| per net gallon may be inposed on notor fuel by each county,

9| which shall be designated as the "local option fuel tax."

10| This tax shall be levied and used as provided in s. 336.025.
11 2. Beginning January 1, 2006, and on January 1 of each
12| year thereafter, counties may, by referendumor by a super

13| mpjority vote of the county connission, provide that the tax
14| rate set forth in s. 336.025(1)(a) and (b) be adjusted by the
15| percentage change in the average of the Consuner Price |ndex
16| issued by the United States Departnment of Labor for the nost
17| recent 12-nmonth period ending September 30 and rounded to the
18| nearest tenth of a cent, as determi ned by the Departnent of

19| Revenue. However, the tax rate may not be less than the rate
20| per gallon levied pursuant to subparagraph 1

21 3. Al inpositions and rate changes of the tax shal

22| be levied before July 1, to be effective January 1 of the

23| follow ng year.

24 4. A certified copy of the referendum placed on the

25| ballot by the board of county conmi ssioners or of the

26| ordinance that authorizes the indexing of the tax authorized
27| by this section nmust be furnished by the county to the

28| Department of Revenue within 10 days after the approval of the
29| referendum or the adoption of the ordinance indexing the tax.
30 5. The department shall notify each terninal supplier
31| position holder, wholesaler, and inporter of the tax rate

13
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applicabl e under this paragraph for the 12-nponth period

beqgi nni ng January 1.

(f)1. An additional tax designated as the State
Conpr ehensi ve Enhanced Transportation System Tax is inposed on
each net gallon of motor fuel in each county. This tax shal
be |l evied and used as provided in s. 206.608.

2. The rate of the tax in each county shall be equa
to two-thirds of the |esser of the sumof the taxes inposed on
not or fuel pursuant to paragraphs (d) and (e) in such county

after the adjustnents nmade pursuant to subparagraphs (d)2. and

(e)2. or 6 cents, rounded to the nearest tenth of a cent.

3. Beginning January 1, 1992, and on January 1 of each
year thereafter, the tax rate provided in subparagraph 2.
shall be adjusted by the percentage change in the average of
the Consumer Price Index issued by the United States
Department of Labor for the npbst recent 12-nonth period ending
Sept enber 30, conpared to the base year average, which is the
average for the 12-nmonth period endi ng Septenber 30, 1990, and
rounded to the nearest tenth of a cent.

4. The departnent shall notify each term nal supplier
position hol der, whol esaler, and inporter of the tax rate
appl i cabl e under this paragraph for the 12-nonth period
begi nni ng January 1.

Section 14. Paragraph (a) of subsection (1) of section
336.021, Florida Statutes, is anended to read:

336.021 County transportation system |evy of
ni nth-cent fuel tax on nmotor fuel and diesel fuel.--

(1)(a)l.. Any county in the state, by extraordinary
vote of the menmbership of its governing body or subject to a
referendum nmmy levy the tax inposed by ss. 206.41(1)(d) and
206.87(1) (b).

14
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1 2. The rate of the ninth-cent fuel tax on notor fue
2| shall be adjusted each January 1 as provided in s.

3| 206.41(1)(d)2. The rate of any such tax being |evied on that
4| date shall be autommtically adjusted. Any referendum or

5| ordinance levying such a tax which was adopted on or after

6| July 1, 2005, nmust specify that the rate of the tax is subject
7| to adjustnment as provided in s. 206.41(1)(d)2.

8 3. County and nuni ci pal governnments may use the noneys
9| received under this paragraph only for transportation

10| expenditures as defined in s. 336.025(7).

11 Section 15. Paragraphs (a) and (b) of subsection (1),
12| paragraph (a) of subsection (2), and subsections (7) and (8)
13| of section 336.025, Florida Statutes, are anended to read:

14 336.025 County transportation system |evy of |oca
15| option fuel tax on notor fuel and diesel fuel.--

16 (1)(a) In addition to other taxes allowed by |aw,

17| there may be levied as provided in ss. 206.41(1)(e) and

18| 206.87(1)(c) a l1l-cent, 2-cent, 3-cent, 4-cent, 5-cent, or

19| 6-cent local option fuel tax upon every gallon of notor fue
20| and diesel fuel sold in a county and taxed under the

21| provisions of part | or part |l of chapter 206. The rates of
22| the local option fuel tax on motor fuel authorized by this
23| paragraph shall be adjusted each January 1 as provided in s.
24| 206.41(1)(e)2. The rate of any such tax being |l evied on that
25| date shall be autommtically adjusted. Any referendum or

26| ordinance |evying such a tax which was adopted on or after
27| July 1, 2005, must specify that the rate of tax is subject to
28| adjustnent as provided in s. 206.41(1)(e)?2.

29 1. Al inpositions and rate changes of the tax shal
30| be levied before July 1 to be effective January 1 of the

31| following year for a period not to exceed 30 years, and the

15
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appl i cabl e nethod of distribution shall be established
pursuant to subsection (3) or subsection (4). However, |evies
of the tax which were in effect on July 1, 2002, and which
expi re on August 31 of any year may be reinposed at the
current authorized rate effective Septenber 1 of the year of
expiration. Upon expiration, the tax may be rel evied provided
that a redetermination of the nethod of distribution is made
as provided in this section.

2. County and munici pal governnments shall utilize
noneys received pursuant to this paragraph only for
transportati on expenditures.

3. Any tax levied pursuant to this paragraph nmay be
extended on a mpjority vote of the governing body of the
county. A redetermination of the nmethod of distribution shal
be established pursuant to subsection (3) or subsection (4),
if, after July 1, 1986, the tax is extended or the tax rate
changed, for the period of extension or for the additiona
t ax.

(b) In addition to other taxes allowed by |aw, there
may be levied as provided in s. 206.41(1)(e) a 1-cent, 2-cent,
3-cent, 4-cent, or 5-cent local option fuel tax upon every
gal lon of motor fuel sold in a county and taxed under the
provi sions of part | of chapter 206. The tax shall be |evied
by an ordi nance adopted by a nmgjority plus—ene vote of the
menber ship of the governing body of the county or by

referendum The rate of the |local option fuel tax on notor

fuel authorized by this paragraph shall be adjusted each

January 1 as provided in s. 206.41(1)(e)2. The rate of any

such tax being levied on that date shall be automatically

adj usted. Any referendum or ordi nance | evying such a tax which

was adopted on or after July 1, 2005, nust specify that the
16
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rate of tax is subject to adjustnent as provided in s.
206.41(1)(e) 2.

1. Al inpositions and rate changes of the tax shal

be levied before July 1, to be effective January 1 of the
foll owi ng year. However, levies of the tax which were in
effect on July 1, 2002, and which expire on August 31 of any
year may be reinposed at the current authorized rate effective
Septenber 1 of the year of expiration.

2. The county may, prior to levy of the tax, establish
by interl ocal agreenent with one or nore nunicipalities
| ocated therein, representing a mpjority of the popul ati on of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the tax anong
county governnent and all eligible nmunicipalities within the
county. |If no interlocal agreenent is adopted before the
effective date of the tax, tax revenues shall be distributed
pursuant to the provisions of subsection (4). If no interloca
agreenent exists, a new interlocal agreenment may be
established prior to June 1 of any year pursuant to this
subpar agr aph. However, any interlocal agreenment agreed to
under this subparagraph after the initial |evy of the tax or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes
authorized by this paragraph, and the amunts distributed to
the county governnment and each nunicipality shall not be
reduced bel ow the anpunt necessary for the paynent of
principal and interest and reserves for principal and interest
as required under the covenants of any bond resol ution
outstanding on the date of establishment of the new interloca
agreenent .

17
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1 3. County and munici pal governments shall use nobneys
2| received pursuant to this paragraph for transportation

3| expenditures needed to neet the requirenments of the capita

4| inprovenents el enment of an adopted conprehensive plan or for
5| expenditures needed to neet inmediate |ocal transportation

6| problens and for other transportation-rel ated expenditures

7| that are critical for building conprehensive roadway networks
8| by local governnents. For purposes of this paragraph,

9| expenditures for the construction of new roads, the

10| reconstruction or resurfacing of existing paved roads, or the
11| paving of existing graded roads shall be deened to increase
12| capacity and such projects shall be included in the capita

13| inprovenents el enment of an adopted conprehensive plan

14| Expenditures for purposes of this paragraph shall not include
15| routine mai ntenance of roads.

16 (2)(a) The tax levied pursuant to paragraph (1)(a)

17| shall be collected and renmtted in the same manner provided by
18| ss. 206.41(1)(e) and 206.87(1)(c). The tax levied pursuant to
19| paragraph (1)(b) shall be collected and renitted in the sane
20| manner provided by s. 206.41(1)(e). The taxes remtted

21| pursuant to this section shall be transferred to the Loca

22| Option Fuel Tax Trust Fund, which fund is created for

23| distribution to the county and eligible municipal governnents
24| within the county in which the tax was col |l ect ed anrgd—which

25| #unrd—is—subjeet—totheserviececharge—inposedin—echapter—215.
26| The tax shall be distributed nonthly by the departnment in the
27| same manner provided by s. 336.021(1)(c) and (d). Fhe

28

29

30

31
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year— The departnment has the authority to prescribe and

publish all forns upon which reports shall be nmade to it and
other forns and records deened to be necessary for proper
admi nistration and collection of the taxes |evied by any
county and shall adopt premutgate such rules as may be
necessary for the enforcement of this section, which rules
shall have the full force and effect of law. The provisions
of ss. 206.026, 206.027, 206.028, 206.051, 206.052, 206.054,
206. 055, 206.06, 206.07, 206.075, 206.08, 206.09, 206.095,
206. 10, 206.11, 206.12, 206.13, 206.14, 206.15, 206. 16,
206. 17, 206.175, 206.18, 206.199, 206.20, 206.204, 206. 205,
206. 21, 206.215, 206.22, 206.24, 206.27, 206.28, 206.41,
206. 416, 206.44, 206.45, 206.48, 206.49, 206.56, 206.59,
206. 626, 206.87, 206.872, 206.873, 206.8735, 206.874,
206. 8741, 206.94, and 206.945 shall, as far as practicable, be
applicable to the levy and coll ection of taxes inposed
pursuant to this section as if fully set out in this section

(7) For the purposes of this section, the term
"transportati on expenditures" neans expenditures by the |loca
government fromlocal or state shared revenue sources,
excl udi ng expendi tures of bond proceeds, for the follow ng
progr ans:

19
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(a) Public transportation operations and mmi ntenance.

(b) Roadway and right-of-way naintenance and equi pnent
and structures used primarily for the storage and nmi ntenance
of such equi prent.

(c) Roadway and right-of-way drainage.

(d) Street lighting.

(e) Traffic signs, traffic engineering, signalization,
and pavenent marki ngs.

(f) Bridge maintenance and operation

(g) Debt service and current expenditures for
transportation capital projects in the foregoing program
areas, including construction or reconstruction of roads and
si dewal ks.

(8) In addition to the uses specified in subsection
(7), the governing body of a county with a popul ati on of
50, 000 or fewer tess on April 1, 1992, or the governing body
of a nmunicipality within such a county, may use the proceeds
of the tax levied pursuant to paragraph (1)(a) in any fisca
year to fund infrastructure projects, if such projects are
consistent with the |ocal governnent's approved conprehensive
plan or, if the approval or denial of the plan has not becone
final, consistent with the plan last submitted to the state
| and pl anni ng agency. In addition, no nore than an anpunt
equal to the proceeds from4 cents per gallon of the tax
i nposed pursuant to paragraph (1) (a) may be used by such
county for the express and limted purpose of paying for a
court-ordered refund of special assessments. Except as
provi ded in subsection (7), such funds shall not be used for
the operational expenses of any infrastructure. Such funds may
be used for infrastructure projects under this subsection only
after the local governnent, prior to the fiscal year in which

20
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the funds are proposed to be used, or if pledged for bonded
i ndebt edness, prior to the fiscal year in which the bonds will
be issued, has held a duly noticed public hearing on the
proposed use of the funds and has adopted a resol ution
certifying that the |ocal governnment has net all of the
transportation needs identified in its approved conprehensive
plan or, if the approval or denial of the plan has not becone
final, consistent with the plan last submitted to the state
| and pl anni ng agency. The proceeds shall not be pl edged for
bonded i ndebt edness for a period exceeding 10 years, except
that, for the express and limted purpose of using such
proceeds in any fiscal year to pay a court-ordered refund of
speci al assessnents, the proceeds may be pl edged for bonded
i ndebt edness not exceeding 15 years. For the purposes of this
subsection, the term"infrastructure" has the same neani ng as
provided in s. 212.055.

Section 16. Subsection (3) of section 215.211, Florida

Statutes, is repealed.

Section 17. Notw thstanding any other law to the

contrary, the requirenents of sections 206.46(3) and

206.606(2), Florida Statutes, do not apply to any funding

contained in this act.

Section 18. This act shall take effect July 1, 2005.

R I R R R O S S R

SENATE SUMVARY

El i m nates the deduction of service charges from sal es of
notor fuels and diesel fuel. Provides for the use and

di stribution of the funds nade avail abl e thereby.

Aut hori zes certain counties to index the tax on notor
fuel and di esel fuel

21
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