Fl ori da Senate - 2005 SB 2544

By Senator Lawson

6- 1320- 05

1 A Dbill to be entitled

2 An act relating to a toilet tissue use fee;

3 creating s. 403.1839, F.S.; providing

4 definitions; inposing a fee on toilet paper

5 sold in this state; requiring dealers to

6 collect the fee; providing a crininal penalty

7 for failure by a dealer to remt the fee;

8 provi ding for adm nistrati on and enforcenent by

9 t he Departnent of Revenue; authorizing

10 rul emaki ng by the Departnment of Revenue and the
11 Department of Environnental Protection;

12 provi ding for use of the proceeds of the fee

13 for adm ni strative costs of the Departnent of

14 Revenue; providing for deposit of the proceeds

15 of the fee in the Wastewater Treatment and

16 St or mwat er Managenent Revol vi ng Loan Trust Fund
17 admi ni stered by the Departnent of Environmental

18 Protection; providing for use of proceeds of

19 the fee deposited into the trust fund;
20 provi ding an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 403.1839, Florida Statutes, is
25| created to read:
26 403.1839 Toilet paper use fee.--
27 (1) As used in this section, the term
28 (a) "Consuner" neans a person who purchases toilet
29| tissue for use with no intent to resell
30 (b) "Dealer" neans a person who sells toilet tissue to
31| a_consuner.
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(c) "Departnent" neans the Departnent of Environnenta

Pr ot ecti on.

(2) Beginning October 1, 2005, a fee of 2 cents per

roll shall be inposed on toilet tissue sold in this state.

The fee shall be collected by dealers and remitted nonthly to

t he Departnent of Revenue.

(3) Al fees collected shall be state funds at the

monent _of collection. A person who, with intent to unlawfully

deprive or defraud the state of its npneys or the use or

benefit thereof, fails to renmt fees collected pursuant to

this section commits theft of state funds, punishable to the

sane_extent provided in s. 212.15(2).

(4) The proceeds of the fee shall be distributed in

accordance with this section. For the purpose of this section,

the proceeds of the fee include all funds received by the

Depart nent of Revenue under this section, including interest

and penalties on delinquent fees. The Departnent of Revenue

shal|l determ ne the anpunt that nust be reserved for its

adnm nistrative costs.

(5) The Departnment of Revenue shall adm nister

collect, enforce, and audit the fee authorized under this

section and, for such purpose, has the sane authority that is

provided for the adnm nistration, collection, enforcenent, and

auditing of the general state sales tax inposed under chapter

212 except as otherw se provided in this section. The

provi sions of chapter 212 regarding the authority to audit and

make assessnents, the keeping of books and records, and

interest and penalties on delinquent fees are applicable. The

fee may not be included in conputing estinmated taxes under s.

212.11. The limtations on determ ning and assessi ng taxes
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provided in s. 95.091 apply to the deternination and

assessnent of the fee inposed by this section.

(6) In addition to expenditures authorized for

admi nistrative costs under subsection (4), the Departnment of

Revenue and the departnment nmay enpl oy persons and incur other

expenses for which funds are appropriated by the Leqgislature.

The Departnent of Revenue and the departnent may adopt rules

and prescribe forns as necessary to admnister this section.

The Departnent of Revenue may establish audit procedures,

recover administrative costs, and assess delinquent fees,

penalties, and interest.

(7) The proceeds of the fee shall be deposited in the

Wast ewat er Treat nent _and St or mmvat er Managenent Revol vi ng Loan

Trust Fund created by s. 403.1835. In any vear in which a

federal capitalization grant is received by the departnent for

the Wastewater Treatnent and St or mwat er Managenent Revol vi ng

Loan Trust Fund, the proceeds of the fee shall first be used

to provide the state's matching share of the federal grant for

use as provided by s. 403.1835. All renmining proceeds of the
fee shall be used as provided by s. 403.1838.

Section 2. This act shall take effect upon becomng a

| aw.
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SENATE SUMVARY

| nposes a fee of 2 cents on toilet paper sold in the
state. Provides a crimnal penalty for failure to remt
the fee. Provides for adm nistrati on and enforcenent by
t he Departnment of Revenue. Authorizes rul emaki ng by the
Department of Revenue and the Departnent of Environnenta
Protection. Provides for use of the proceeds for

adm nistrative costs of the Department of Revenue.

Provi des for deposit of the proceeds in the WAstewat er
Treatment and Stornmwvat er Managenent Revol ving Loan Trust
Fund adm ni stered by the Departnent of Environnental
Protection.
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