Fl ori da Senate - 2005 CS for SB 2546

By the Conmmittee on Governnental Oversight and Productivity;
and Senator Hari dopol os

585- 2295- 05
1 A Dbill to be entitled
2 An act relating to obsol ete or outdated agency
3 pl ans, reports, and programs; repealing s.
4 14.25, F.S., relating to the Florida State
5 Commi ssi on on Hispanic Affairs; anmending s.
6 14.26, F.S.; revising reporting requirenments of
7 the Citizen's Assistance Ofice; repealing s.
8 14.27, F.S., relating to the Florida Comni ssion
9 of African-Anmerican Affairs; repealing s.
10 16.58, F.S., relating to the Florida Lega
11 Resource Center; anmending s. 17.32, F.S.
12 revising the recipients of the annual report of
13 trust funds by the Chief Financial Oficer;
14 anmending s. 17.325, F.S.; deleting a reporting
15 requi renent relating to the governnenta
16 ef ficiency hotline; amending s. 20.057, F.S.
17 deleting a reporting requirenent of the
18 Governor relating to i nteragency agreenments to
19 del ete duplication of inspections; anending s.
20 20.19, F.S.; deleting provisions relating to
21 pl anni ng by the Departnment of Children and
22 Fam |y Services; deleting provisions relating
23 to planning in service districts of the
24 departnent; repealing s. 20.316(4)(e), (f), and
25 (g9), F.S.; deleting provisions relating to
26 i nformati on systens of the Departnent of
27 Juvenil e Justice; amending s. 20.43, F.S.
28 revising provisions relating to planning by the
29 Department of Health; amending s. 39.001, F.S.
30 revising provisions relating to planning by the
31 Department of Children and Fami |y Services;
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1 repealing s. 39.4086, F.S.; deleting provisions
2 relating to research and a report by the State
3 Courts Adnministrator on a guardian ad litem

4 pil ot program for dependent children; anmendi ng
5 s. 98.255, F.S.; deleting provisions relating

6 to a report on the effectiveness of voter

7 education progranms; repealing s. 106.22(10),

8 F.S.; deleting a provision relating to a report
9 by the Division of Elections; anmending s.

10 110. 1227, F.S.; revising provisions relating to
11 a report by the board of directors of the

12 Fl ori da Long-Term Care Pl an; anendi ng s.

13 120.60, F.S.; deleting a provision relating to
14 filing of notice and certification of an

15 agency's intent to grant or deny a license

16 anmending s. 120.695, F.S.; deleting obsolete

17 provisions relating to agency review of rules;
18 anmending s. 120.74, F.S.; deleting provisions
19 relating to an agency report of review and

20 revision of rules; amending s. 121.45, F.S.

21 del eting provisions relating to reports on

22 interstate conpacts relating to pension

23 portability; repealing s. 153.952, F.S.

24 relating to legislative findings and i ntent on
25 privately owned wastewater systenms and

26 facilities; amending s. 161.053, F.S.; deleting
27 a provision relating to a report on the coasta
28 construction control line; anending s. 161.161
29 F.S.; deleting a provision requiring a report
30 on funding for beach erosion control; repealing
31 s. 163.2526, F.S., relating to a review and
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1 eval uation of urban infill; amending s.

2 163. 3167, F.S.; deleting provisions relating to

3 | ocal governnment conprehensive pl ans; anmendi ng

4 s. 163.3177, F.S.; revising requirenents for

5 conprehensive plans; anending s. 163.3178

6 F.S.; deleting a duty of the Coastal Resources

7 I nt eragency Managenment Conmittee to submit

8 certain recomendati ons; repealing s.

9 163.519(12), F.S.; deleting a requirenment of a
10 report on nei ghborhood i nprovenent districts by
11 the Departnent of Legal Affairs; repealing s.
12 186.007(9), F.S.; deleting provisions relating
13 to a committee to reconmend to the Governor
14 changes in the state conprehensive plan
15 anending s. 186.022, F.S.; deleting a reference
16 to the Crimnal and Juvenile Justice
17 I nformati on Systens Council; anmending ss.

18 189. 4035, 189.412, F.S.; revising requirenents
19 relating to dissenmination of the official I|ist
20 of special districts; amending s. 206. 606

21 F.S.; revising provisions relating to a report
22 on the Florida Boating |nprovenent Program

23 anmending s. 212.054, F.S.; deleting the

24 requi renent of a report on costs of

25 admi ni stering the discretionary sal es surtax;
26 anmending s. 212.08, F.S.; deleting a

27 requi renent for a report on the sales tax

28 exenption for machinery and equi prent used in
29 sem conduct or, defense, or space technol ogy
30 production and research and devel opnment;

31 repealing s. 213.0452, F.S., relating to a
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1 report on the structure of the Departnent of

2 Revenue; repealing s. 213.054, F.S., relating

3 to nmonitoring and reporting on persons claining
4 tax exenptions; anmending s. 216.011, F.S.

5 redefining the term "Il ong-range program plan";
6 anending s. 216.013, F.S.; revising

7 requi renents with respect to | ong-range program
8 pl ans; repealing s. 216.1825, F.S., relating to
9 zero- based budgeting; amending s. 252.55, F.S.
10 revising certain reporting requirenents

11 relating to the Civil Air Patrol; anmending s.
12 253.7825, F.S.; deleting provisions relating to
13 the plan for the Cross Florida G eenways State
14 Recreation and Conservation Area; repealing s.
15 253.7826, F.S., relating to Cross Florida Barge
16 Canal structures; anmending s. 259.037, F.S.

17 revising provisions relating to a report of the
18 Land Managenent Uniform Accounti ng Counci l

19 repealing s. 265.56, F.S., relating to an

20 annual report by the Departnment of State

21 repealing s. 267.074(4), F.S.; deleting

22 provisions relating to a plan for the State

23 Hi storical Marker Program repealing s.

24 282.102(28), F.S.; deleting a requirenent for a
25 report by the State Technol ogy O fice;

26 repealing s. 284.50(3), F.S.; deleting a

27 requi renent for a report by the Interagency

28 Advi sory Council on Loss Prevention and

29 depart ment heads; anmending s. 287.059, F.S.

30 del eting a requirenent for reporting proposed
31 fee schedules for private attorney services for
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1 the Attorney General's office; repealing s.

2 288.108(7), F.S.; deleting a requirenent for a
3 report by the Office of Tourism Trade, and

4 Econom ¢ Devel opnent on hi gh-i npact busi nesses;
5 repealing s. 288.1185, F.S., relating to the

6 Recycl i ng Markets Advisory Comm ttee; anmendi ng
7 s. 288.1229, F.S.; revising duties of the

8 di rect - support organi zation to support

9 sports-related industries and amateur

10 athletics; repealing s. 288.7015(4), F.S.

11 deleting a requirenent for a report by the

12 rul es ombudsman in the Executive O fice of the
13 Governor; repealing s. 288.8175(8), (10), and
14 (11), F.S.; deleting certain responsibilities
15 of the Departnment of Education with respect to
16 I i nkage i nstitutes between postsecondary

17 institutions in this state and foreign

18 countries; repealing s. 288.853(5), F.S.

19 del eting the requirenent of a report on

20 assistance to and comerce with Cuba; anending
21 s. 288.95155, F.S.; revising requirements for a
22 report by Enterprise Florida, Inc., on the

23 Fl ori da Smal | Busi ness Technol ogy G ow h

24 Program anmending s. 288.9604, F.S.; deleting a
25 requi renent of a report by the Florida

26 Devel opnent Fi nance Corporation; anending s.

27 288.9610, F.S.; revising provisions relating to
28 annual reporting by the corporation; anmending
29 s. 292.04, F.S.; deleting provisions relating
30 to a survey by the Florida Comr ssion on

31 Veterans' Affairs; anending s. 292.05, F.S.
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1 revising requirenments relating to a report by
2 the Departnent of Veterans' Affairs; repealing
3 ss. 296.16, 296.29, F.S., relating to reports
4 by the executive director of the Departnent of
5 Veterans' Affairs; repealing s. 315.03(12)(c),
6 F.S.; deleting provisions relating to

7 | egi sl ative review of a | oan program of the

8 Fl ori da Seaport Transportati on and Econonic

9 Devel opnent Council; amending s. 319.324, F.S.
10 del eting provisions relating to funding a

11 report on odoneter fraud prevention and

12 detection; anmending s. 322.181, F.S.; revising
13 provisions relating to a study by the

14 Department of Hi ghway Safety and Motor Vehicles
15 on driving by the elderly; repealing s.

16 322.251(7)(c), F.S.; deleting provisions

17 relating to a plan to indemify persons wanted
18 for passing worthless bank checks; repealing s.
19 365.172(6)(d), F.S.; deleting provisions

20 relating to a study by the board of directors
21 of the Wreless 911 Board; repealing s.

22 366.82(4), F.S.; deleting a provision relating
23 to reports by utilities to the Public Service
24 Conmmi ssion; repealing s. 370.26(8), F.S.

25 deleting a duty of the Fish and Wldlife

26 Conservati on Comm ssion relating to an

27 aquacul ture plan; amending s. 372.5712, F.S.

28 revising provisions relating to a report by the
29 conmmi ssion on waterfow permt revenues;

30 anmending s. 372.5715, F.S.; revising provisions
31 relating to a report by the comr ssion on wild
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1 turkey permt revenues; repealing s. 372.673,
2 F.S., relating to the Florida Panther Technica
3 Advi sory Council; repealing s. 372.674, F.S.

4 relating to environnental education; anending
5 s. 373.0391, F.S.; deleting provisions relating
6 to provision of certain informtion by water

7 managenment districts; anmending s. 373. 046,

8 F.S.; deleting an obsol ete provision requiring
9 a report by the secretary of the Departnent of
10 Envi ronnental Protection; amending s. 373.1963
11 F.S.; deleting an obsolete provision relating
12 to an agreenment between the West Coast Regi ona
13 Wat er Supply Authority and the Sout hwest

14 Fl ori da Water Managenent District; repealing s.
15 376.121(14), F.S.; deleting a provision

16 relating to a report by the Departnent of

17 Envi ronnental Protection on damage to natura
18 resources; repealing s. 376.17, F.S., relating
19 to reports of the departnment to the
20 Legi sl ature; repealing s. 376.30713(5), F.S.
21 del eting provisions relating to a report on
22 preapproved advanced cl eanup; anendi ng s.
23 377.703, F.S.; deleting a requirenment for a
24 report fromthe Public Service Conm ssion on
25 electricity, natural gas, and energy
26 conservation; amending s. 380.06, F.S.
27 del eti ng provisions on transm ssion of
28 revisions relating to statew de guidelines and
29 standards for devel opnents of regional inpact;
30 repealing s. 381.0011(3), F.S.; deleting
31 provisions relating to an inclusion in the
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1 Department of Health's strategic plan;

2 repealing s. 381.0066, F.S., relating to

3 pl anni ng for inplenmentation of educationa

4 requi renents concerning H 'V and Al DS; repealing
5 s. 381.731, F.S., relating to strategic

6 pl anni ng of the Departnment of Health; anmending
7 s. 381.795, F.S.; deleting provisions relating
8 to studies by the Departnment of Health on

9 | ong-term conmunity-based supports; repealing
10 s. 381.90(7)(a), F.S.; deleting provisions

11 relating to the Health Information Systens

12 Council's duty to develop a strategic plan

13 repealing s. 394.4573(4), F.S.; deleting the
14 requi renent for a report by the Departnent of
15 Children and Fanm |y Services on state nenta

16 health facility staffing; amending s. 394.4985
17 F.S.; deleting provisions relating to plans by
18 departnment districts; amending s. 394.75, F.S.
19 revising provisions relating to reports by the
20 department on substance abuse and nental health
21 pl ans; repealing s. 394.82, F.S., relating to
22 fundi ng of expanded community nmental health

23 services; anmending s. 394.9082, F.S.; deleting
24 obsol ete provisions relating to an anendnent to
25 the master state plan on behavioral health

26 services and to provision of status reports;
27 repealing s. 394.9083, F.S., relating to the
28 Behavi oral Health Services Integration

29 Wor kgroup; repealing s. 397.321(1) and (20),
30 F.S.; deleting a requirenent that the

31 Department of Children and Fami |y Services
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1 devel op a plan for substance abuse services;

2 anmending s. 397.333, F.S.; deleting the

3 requi renent for a report by the Statew de Drug
4 Policy Advisory Council; repealing s.

5 397.94(1), F.S.; deleting provisions relating
6 to children's substance abuse services plans by
7 service districts of the Departnent of Children
8 and Fam |y Services; anending s. 400. 0067

9 F.S.; revising requirenents relating to a

10 report by the State Long-Term Care Onbudsman
11 Council; repealing s. 400.0075(3), F.S.

12 deleting a provision relating to such report;
13 anmendi ng s. 400.0089, F.S.; revising

14 requirenents relating to a report by the

15 Department of Elderly Affairs and transferring
16 responsibility for the report to the council
17 repealing s. 400.148(2), F.S.; deleting a

18 provision relating to a pilot program of the
19 Agency for Health Care Adm nistration on a
20 qual ity-of-care contract managenent program
21 anendi ng s. 400.407, F.S.; deleting provisions
22 relating to a report by the Departnent of
23 El derly Affairs on extended congregate care
24 facilities; amending s. 400.419, F.S.
25 requiring a specified report to be distributed
26 to the Agency for Persons with Disabilities;
27 anendi ng s. 400.967, F.S.; deleting provisions
28 relating to a report by the Agency for Health
29 Care Administration on internediate care
30 facilities for developnmental ly disabled
31 persons; revising agencies that may review the
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1 agency's plan; anmending s. 402.73, F.S.

2 del eting provisions relating to a report by the
3 Department of Children and Fanmily Services on

4 conpetitive procurenment of client services;

5 anmendi ng s. 403.4131, F.S.; deleting provisions
6 relating to a report on the adopt-a-hi ghway

7 program repealing s. 403.756, F.S., relating

8 to a report on oil recycling; anending s.

9 403.7895, F.S.; deleting provisions relating to
10 a hazardous waste needs and capacity study;

11 repealing s. 406.02(4)(a), F.S.; deleting a

12 requi renent for a report by the Medica

13 Exam ners Conmmi ssion; anending s. 408. 033

14 F.S.; revising provisions relating to reports
15 by local health councils; repealing s.

16 408.914(4), F.S.; deleting provisions requiring
17 the Agency for Health Care Adm nistration to

18 subnmit a plan on conprehensive health and human
19 services eligibility access to the Governor
20 anmendi ng s. 408.915(3)(i), F.S.; deleting
21 provi sions requiring periodic reports on the
22 pil ot program for such access; repealing s.
23 408.917, F.S., relating to evaluation of the
24 pil ot project; amending s. 409.1451, F.S.
25 revising requirenments relating to reports on
26 i ndependent living transition services;
27 repealing s. 409.146, F.S., relating to the
28 children and famlies client and managenent
29 i nformati on system repealing s. 409.152, F.S.
30 relating to service integration and fanily
31 preservation; repealing s. 409.1679(1), F.S.
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1 del eting provisions relating to reports

2 concerning residential group care services;

3 repealing s. 409.221(4)(k), F.S.; deleting

4 provisions relating to reports on

5 consuner-directed care; amending s. 409. 25575
6 F.S.; deleting provisions relating to a report
7 by the Departnent of Revenue regarding a

8 qual ity assurance program for privatization of
9 servi ces; amending s. 409.2558, F.S.; deleting
10 provisions relating to the Departnent of

11 Revenue's solicitation of reconmendations

12 related to a rule on undistributable

13 col l ections; anmending s. 409.2567, F.S.

14 del eting provisions relating to a report by the
15 Depart ment of Revenue on collection of

16 assi stance from noncustodi al parents; anending
17 s. 409.906, F.S.; deleting a requirenment for
18 reports of child-welfare-targeted case

19 managenent projects; amending s. 409. 9065,
20 F.S.; deleting a provision relating to a report
21 by the Agency for Health Care Admi nistration on
22 t he pharnmaceuti cal expense assi stance program
23 anendi ng s. 409.91188, F.S.; deleting a
24 requi renent that the Agency for Health Care
25 Admi ni stration nmonitor and report on a waiver
26 program for specialty prepaid health plans;
27 anendi ng s. 409.912, F.S.; revising provisions
28 relating to duties of the agency with respect
29 to cost-effective purchasing of health care;
30 repealing s. 410.0245, F.S., relating to a
31 study of service needs of the disabled adult
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1 popul ati on; repealing s. 410.604(10), F.S.

2 del eting a requirenent for the Departnent of

3 Children and Fanm|ly Services to evaluate the

4 comunity care for disabled adults program

5 repealing s. 411.221, F.S., relating to

6 prevention and early assistance; repealing s.

7 411.242, F.S., relating to the Florida

8 Educati on Now and Babi es Later program

9 repealing s. 413.402(8), F.S.; deleting a

10 provision relating to a plan by the Association
11 of Centers for Independent Living on a persona
12 care attendant program repealing s.

13 414.1251(3), F.S.; deleting a provision

14 relating to an electronic data transfer system
15 for the learnfare program anending s. 414. 14,
16 F.S.; deleting a provision relating to a report
17 by the secretary of the Departnent of Children
18 and Family Services on public assistance policy
19 sinplification; repealing s. 414.36(1), F.S.

20 deleting a provision relating to a plan for

21 privatization of recovery of public assistance
22 over paynent clainms; repealing s. 414.391(3),

23 F.S.; deleting provisions relating to a plan
24 for automated fingerprint imging; amending s.
25 415.1045, F.S.; deleting a requirenent for a
26 study by the Ofice of Program Policy Analysis
27 and CGovernment Accountability on docunentation
28 of exploitation, abuse, or neglect; anmending s.
29 415.111, F.S.; deleting the requirenent for a
30 report by the Departnment of Children and Famly
31 Services on exploitation, abuse, or neglect;
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1 anmendi ng s. 420.622, F.S.; revising

2 requirenents relating to a report by the State
3 Council on Honel essness; repealing s.

4 420.623(4), F.S.; deleting a requirenent for a
5 report by the Departnment of Community Affairs
6 on honel essness; anending s. 427.704, F.S.

7 revising requirenments relating to a report by
8 the Public Service Commi ssion on a

9 t el ecomruni cati ons access systen anending s.
10 427.706, F.S.; revising requirenents relating
11 to a report by the advisory commttee on

12 t el ecomruni cati ons access; anendi ng s. 430. 04,
13 F.S.; revising duties of the Departnent of

14 Elderly Affairs with respect to certain reports
15 and recomendati ons; anending s. 430.502, F.S.
16 revising requirements with respect to reports
17 by the Al zheiner's Di sease Advisory Conmittee
18 anendi ng s. 430.707, F.S.; deleting provisions
19 relating to a report by the Departnent of
20 El derly Affairs on contracts with nanaged care
21 organi zations; anending s. 445.003, F.S.
22 revising requirenments relating to a report by
23 Wor kforce Florida, Inc., on the Incunmbent
24 Wor ker Trai ning Program anending s. 445.004,
25 F.S.; deleting provisions relating to
26 appoi ntnent of menbers to Workforce Florida
27 Inc.; amending s. 445.006, F.S.; deleting
28 provisions relating to a strategic plan for
29 wor kf orce devel opnent; repealing s. 446.27,
30 F.S., relating to a report by the forner
31 Department of Labor and Enpl oyment Security;
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1 anmending s. 446.50, F.S.; deleting provisions
2 relating to a state plan for displaced

3 homemakers; repealing s. 455.204, F.S.

4 relating to |l ong-range policy planning in the
5 Depart ment of Business and Prof essiona

6 Regul ati on; repealing s. 455.2226(8), F.S.

7 deleting a requirenent for a report by the

8 Board of Funeral Directors and Enbal ners;

9 repealing s. 455.2228(6), F.S.; deleting a

10 requi renment for reports by the Barbers' Board
11 and the Board of Cosnetol ogy; amending s.

12 456. 025, F.S.; revising requirenents relating
13 to a report to professional boards by the

14 Department of Health; repealing s. 456.031(5),
15 F.S.; deleting provisions relating to reports
16 by professional boards about instruction on
17 donmestic violence; repealing s. 456.033(8),

18 F.S.; deleting provisions relating to reports
19 by professional boards about H V and Al DS
20 repealing s. 456.034(6), F.S.; deleting
21 provisions relating to reports by professiona
22 boards about H V and AIDS; anending s. 517.302
23 F.S.; deleting a requirenment for a report by
24 the O fice of Financial Regulation on deposits
25 into the Anti-Fraud Trust Fund; repealing s.
26 526.3135, F.S., relating to reports by the
27 Di vi sion of Standards; repealing s. 531.415(3),
28 F.S.; deleting the requirenment of a report by
29 the Departnent of Agriculture and Consuner
30 Services on fees; repealing s. 553.975, F.S.
31 relating to a report to the Governor and
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1 Legi sl ature by the Public Service Conm ssion

2 repealing s. 570.0705(3), F.S.; deleting the

3 requi renent of a report by the Conmm ssioner of
4 Agricul ture about advisory conmittees;

5 repealing s. 570.0725(5), F.S.; deleting

6 provisions relating to a report by the

7 Department of Agriculture and Consumer Services
8 about supporting food recovery prograns;

9 repealing s. 570.235(3), F.S.; deleting a

10 requi renent for a report by the pest Exclusion
11 Advi sory Comrittee; repealing s. 570.543(3),
12 F.S.; deleting provisions relating to

13 | egi sl ati ve recommendati ons of the Florida

14 Consuners' Council; repealing s. 570.952(5),
15 F.S.; deleting provisions relating to a

16 reconmmendati on of the Conmi ssioner of

17 Agriculture concerning the Florida Agriculture
18 Center and Horse Park Authority; anending s.
19 603. 204, F.S.; revising requirenments relating
20 to the South Florida Tropical Fruit Plan

21 anmendi ng s. 644.7021, F.S.; revising provisions
22 relating to reports by the executive director
23 of the Statew de Public Guardianship O fice;
24 anending s. 744.708, F.S.; revising provisions
25 relating to audits of public guardian offices
26 and to reports concerning those offices;

27 repealing s. 765.5215(3), F.S.; deleting a

28 requi renent for a report by the Agency for

29 Heal th Care Administration about organ

30 donation; anmending s. 768.295, F.S.; revising
31 duties of the Attorney General relating to
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1 reports about "SLAPP" |awsuits; anmending s.

2 775.084, F.S.; deleting provisions relating to
3 sentencing of violent career crimnals and to
4 reports of judicial actions with respect

5 thereto; anending s. 790.22, F.S.; deleting

6 provisions relating to reports by the

7 Department of Juvenile Justice about certain

8 juvenile offenses that involve weapons;

9 repealing s. 943.08(3), F.S.; deleting

10 provisions relating to planning by the Crimna
11 and Juvenile Justice Infornmation Systens

12 Council; repealing s. 943.125(2), F.S.

13 del eting provisions relating to reports by the
14 Fl orida Sheriffs Association and the Florida
15 Pol i ce Chiefs Association about |aw enforcenent
16 agency accreditation; amending s. 943.68, F.S.
17 revising requirenments relating to reports by
18 t he Departnent of Law Enforcenent about

19 transportati on and protective services;

20 anending s. 944.801, F.S.; deleting a

21 requirenent to deliver to specified officials
22 copies of certain reports about education of
23 state prisoners; repealing s. 945.35(10), F.S.
24 deleting a requirenent for a report by the

25 Department of Corrections concerning H 'V and
26 Al DS education; repealing s. 948.10(8)(d),

27 F.S.; deleting a requirenment for a report by
28 the Departnent of Corrections about placenent
29 of ineligible offenders on comunity control
30 repealing s. 948.045(9), F.S.; deleting

31 provisions relating to a report by the
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1 depart ment about youthful offenders; anmending

2 s. 960.045, F.S.; revising requirenents

3 relating to reports by the Departnment of Lega

4 Affairs with respect to victins of crines;

5 repealing s. 985.02(8)(c), F.S.; deleting the

6 requi renent of a study by the O fice of Program
7 Policy Anal ysis and Government Accountability

8 on prograns for young females within the

9 Department of Juvenile Justice; anmending s.

10 985.08, F.S.; deleting provisions relating to a
11 plan by a multiagency task force on information
12 systens related to delinquency; anending s.

13 985. 3045, F.S.; deleting provisions relating to
14 a report by the prevention services program

15 repealing s. 985.3046, F.S., relating to

16 agencies and entities providing prevention

17 services; repealing s. 985.305(5), F.S.

18 del eting provisions relating to a report by the
19 Department of Juvenile Justice on early

20 del i nquency intervention; anmending s. 985.309
21 F.S.; deleting provisions relating to a report
22 concerning a boot canp for children; anmending
23 s. 985.31, F.S.; deleting provisions relating
24 to a report on serious or habitual juvenile

25 of fenders; anmending s. 985.311, F.S.; deleting
26 provisions relating to a report on intensive

27 residential treatment for offenders under 13

28 years of age; anending s. 985.3155, F.S.

29 del eting provisions relating to subm ssion of
30 the multiagency plan for vocational education
31 repealing s. 985.403, F.S., relating to the

17
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1 Task Force on Juvenile Sexual O fenders and

2 their Victins; repealing s. 985.412(7), F.S.

3 del eting provisions relating to a report by the
4 Department of Juvenile Justice on quality

5 assurance in contractual procurenents;

6 repealing s. 1003.492(4), F.S.; deleting

7 provisions relating to a study about

8 i ndustry-certified career education prograns;
9 repealing s. 1006.0605, F.S., relating to

10 students' summer nutrition; anmending s.

11 1011.32, F.S.; requiring the Governor to be

12 given a copy of a report related to the

13 Community Col | ege Facility Enhancenent

14 Chal l enge Grant Program repealing s.

15 1011. 4105(5), F.S.; deleting provisions

16 relating to a plan concerning transition to the
17 uni versity accounting system repealing s.

18 1013.03(13), F.S.; deleting an obsolete

19 provision relating to the Departnent of
20 Education's duty to review school construction
21 requi renents; anending ss. 370.12, 372.672,
22 409. 91196, 411.01, 411.232, 641.386, F.S.
23 conform ng cross-references to changes nade by
24 the act; anending ss. 20.165, 455.01, 455.017
25 and 455.217, F.S.; revising and del eting
26 provisions relating to specified obsolete and
27 out dat ed plans and prograns; providing an
28 effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Section 14.25, Florida Statutes, is

2| repeal ed.

3 Section 2. Subsection (3) of section 14.26, Florida
4| Statutes, is anended to read:

5 14.26 Citizen's Assistance Ofice.--

6 (3) The Citizen's Assistance Ofice shall report meke
7| gquarterby—reports to the Governor on—whieh—shatH—inelude

8 (a) The nunber of conplaints and investigations ard
9| eorplaints—rade—duringthe preceding—guarter and the

10| di sposition of such investigations.

11 b—Reecomrendati-ons—nr—theformofsuggested

12| tegistati-on—eor——suggested—procedures—for—the—alHeviation-of
13| problers—disetlosedbyinvestigations—

14 (b) {6y A+report—ineludingstatisties—which+refteet The
15| types of conplaints made and an assessnent as to the cause of
16| the conpl ai nts.

17 (c) Recommendations for the alleviation of the cause
18| of conplaints disclosed by investigations.

19 (d) Such other information as the Executive Ofice of
20| the CGovernor shall require.

21 Section 3. Section 14.27, Florida Statutes, is

22| repeal ed.

23 Section 4. Section 16.58, Florida Statutes, is

24| repeal ed.

25 Section 5. Subsection (1) of section 17.32, Florida
26| Statutes, is anended to read:

27 17.32 Annual report of trust funds; duties of Chief
28| Financial O ficer.--

29 (1) On February 1 of each year, the Chief Financia
30| Oficer shall present to the Governor and the Legislature

31| President—oftheSenate—andthe Speaker—of the House—of

19
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1| Representatives a report listing all trust funds as defined in
2| s. 215.32. The report shall contain the follow ng data

3| elenments for each fund for the preceding fiscal year

4 (a) The fund code.

5 (b) The title.

6 (c) The fund type according to generally accepted

7| accounting principles.

8 (d) The statutory authority.

9 (e) The begi nning cash bal ance.

10 (f) Direct revenues.

11 (g) Nonoperating revenues.

12 (h) Operating disbursenents.

13 (i) Nonoperating disbursenents.

14 (j) The ending cash bal ance

15 (k) The department and budget entity in which the fund
16| is | ocated.

17 Section 6. Subsection (1) of section 17.325, Florida
18| Statutes, is anended to read:

19 17.325 Governnental efficiency hotline; duties of

20| Chief Financial Oficer.--

21 (1) The Chief Financial Oficer shall establish and
22| operate a statewide toll-free tel ephone hotline to receive
23| information or suggestions fromthe citizens of this state on
24| how to inprove the operation of government, increase

25| governnental efficiency, and elimnate waste in government.
26

27

28

29

30

31
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Section 7. Section 20.057, Florida Statutes, is
amended to read:

20. 057 Interagency agreenments to del ete duplication of
i nspections. --

(1) The Governor shall direct any departnent, the head
of which is an officer or board appointed by and serving at
the pl easure of the Governor, to enter into an interagency
agreenent that will elimnate duplication of inspections anong
the departnents that inspect the sane type of facility or
structure. Parties to the agreenent mmy include departnents
whi ch are headed by a Cabinet officer, the Governor and
Cabinet, or a collegial body. The agreenment shall

(a) Authorize agents of one departnment to conduct
i nspections required to be performed by another departnment.

(b) Specify that agents of the department conducting
the inspection have all powers relative to the inspection as
the agents of the departnment on whose behal f the inspection is
bei ng conduct ed.

(c) Require that agents of the department conducting
the inspection have sufficient know edge of statutory and
adm ni strative inspection requirenments to conduct a proper
i nspecti on.

(d) Specify that the departnents which have entered
into the agreenment nay neither charge nor accept any funds
with respect to duties perforned under the agreenent which are
in excess of the direct costs of conducting such inspections.

(2) Before taking effect, an agreement entered into
under this section nust be approved by the Governor
I nspections conducted under an agreenent shall be deened
sufficient for enforcenent purposes pursuant to the agreenent
or as otherw se provided by | aw
21

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

Section 8. Subsection (1) and paragraph (c) of

subsection (5) of section 20.19, Florida Statutes, are anended
to read:
20.19 Departnment of Children and Fanily
Services.--There is created a Departnent of Children and
Fam |y Services.
(1) M SSI ON ANB—PURPCSE. - -
= The mission of the Departnment of Children and

Fam |y Services is to protect vulnerable children and adults,

strengthen famlies, and support individuals and famlies in

achi eving personal and econom c self-sufficiency work—+r

22
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1 : I :
2| aeceeuntableteothe people—of Florida—

3 ey I L withi T

4 o , I e :

5| eentract—through—privateproviders—

6 (5) SERVICE DI STRICTS. - -

7

8

9

10

11

12

13

14

15

16

17

18

19

20 Section 9. Paragraphs (e). (f). and (g) of subsection
21|(4) of section 20.316, Florida Statutes, are repeal ed.

22 Section 10. Paragraph (lI) of subsection (1) of section
23| 20.43, Florida Statutes, is anmended to read:

24 20.43 Departnment of Health.--There is created a

25| Departnment of Health.

26 (1) The purpose of the Departnent of Health is to

27| pronote and protect the health of all residents and visitors
28| in the state through organi zed state and conmunity efforts,
29| including cooperative agreenments with counties. The

30| departnment shall

31
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1 (I') Include in the departnent's |ong-range program

2| strategie plan devel oped under s. 186.021 an assessnent of

3| current health prograns, systems, and costs; projections of

4| future problens and opportunities; and recommended changes

5| that are needed in the health care systemto i nprove the

6| public health.

7 Section 11. Subsection (8) of section 39.001, Florida
8| Statutes, is anended to read:

9 39.001 Purposes and intent; personnel standards and
10| screening.--

11 (8) FUNDI NG AND SUBSEQUENT PLANS. - -

12 (a) The departnent's |ong-range program plans and

13| leqgislative budget requests AH—budget—+eguests—subrittedby
14

15

16

17| negleet shall be based on and consistent with the npbst recent
18| state conprehensive plan and updates devel oped pursuant to

19| this section.

20 (b) The departnment at the state and district |evels
21| and the other agencies listed in paragraph (7)(a) shall review
22| and update the plan annually readdress—the—plan—and—rake

23| neeessary—+evistonrs—every—5—years—at—a—mRmHAn  Such updates
24| revisions shall be subnmitted to the Governor and the

25| Leqi sl ature Speaker—of—the House—of Representatives—andthe
26 | President—of—the—Senate no later than June 30 of each year

27| éivisible—by5. Annual review and updates shall include

28| progress and perfornmance reporting. Ar—aRrdal—pregress—+eport
29

30

31
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Section 12. Paragraph (h) of subsection (2) of section

© 00 N O 0o b~ W N B

39.4086, Florida Statutes, is repealed.

10 Section 13. Subsections (1) and (3) of section 98.255
11| Florida Statutes, are anended to read:

12 98. 255 Voter education prograns. --

13 (1) By—Mreh—1—206082- The Departnment of State shal

14| adopt rules prescribing mnimmstandards for nonpartisan

15| voter education. ra—develepinrgtherules—thedepartrent—shatt
16 i i R

17| the—state— The standards shall address, but are not limted
18| to, the follow ng subjects:

19 (a) Voter registration;

20 (b) Balloting procedures, absentee and polling place
21 (c) Voter rights and responsibilities;

22 (d) Distribution of sanple ballots; and

23 (e) Public service announcenents.

24 (3){2 By Decenber 15 of each general election year

25| each supervisor of elections shall report to the Departnent of

N
»

State a detail ed description of the voter education prograns

N
~

i mpl emented and any other information that may be useful in

N
(o]

eval uating the effectiveness of voter education efforts.
by—TFhebBepartrent—of—State—upon—reeceipt—of——sueh
nf o .
‘g . : I . I .
25
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£e> The Departnent of State shall reexam ne the rules
adopted pursuant to subsection (1) and consider the findings
in these reports t+he—+epert as a basis for adopting nodified

rul es that incorporate successful voter education prograns and

techni ques, as necessary.

Section 14. Subsection (10) of section 106.22, Florida

Statutes, is repealed.

Section 15. Paragraph (a) of subsection (7) of section
110. 1227, Florida Statutes, is anended to read:
110. 1227 Florida Enpl oyee Long-Term Care Plan Act. --
(7) The board of directors of the Florida
Long- Term Care Pl an shall

(a) Upon inplenentation, prepare an annual report of

the plan, with the assistance of an actuarial consultant, to

be submitted to the Speaker—ofthe Houseof Representatives—
thePresident—ef—the—Senate—the Governor+ and the Leqgislature
the—M-rerity—teaders—ef—theSenate—andtheHouse—of
Representatives.

Section 16. Subsection (3) of section 120.60, Florida

Statutes, is amended to read:

120. 60 Licensing.--

(3) Each applicant shall be given witten notice
either personally or by mail that the agency intends to grant
or deny, or has granted or denied, the application for
license. The notice nust state with particularity the grounds
or basis for the issuance or denial of the |icense, except
when issuance is a mnisterial act. Unless waived, a copy of
the notice shall be delivered or nmailed to each party's

26
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1| attorney of record and to each person who has requested notice
2| of agency action. Each notice shall informthe recipient of

3| the basis for the agency decision, shall informthe recipient
4| of any adm nistrative hearing pursuant to ss. 120.569 and

5] 120.57 or judicial review pursuant to s. 120.68 which nay be
6| available, shall indicate the procedure which nust be

7| followed, and shall state the applicable time limts. The

8| issuing agency shall certify the date the notice was mailed or
9| deliver ed—and—thenoetice—andthe—certification—shallbefiled
10| with—the—agenrey—eterk.

11 Section 17. Subsection (2) of section 120.695, Florida
12| Statutes, is anended to read:

13 120.695 Notice of nonconpliance. --

14 (2)2 Each agency shall issue a notice of

15| nonconpliance as a first response to a mnor violation of a
16| rule. A "notice of nonconpliance" is a notification by the
17| agency charged with enforcing the rule issued to the person or
18| business subject to the rule. A notice of nonconpliance may
19| not be acconpanied with a fine or other disciplinary penalty.
20| It nust identify the specific rule that is being violated,

21| provide information on how to conply with the rule, and

22| specify a reasonable tinme for the violator to conply with the
23| rule. A+uleis—agenrey—actionthatregulates—abusinress+

24| eecupation—or—professien—erregulatesapersonoperating—a
25 ; on; on; — i
26 | with—may—+resubt—in—a—disetpHrary—penrabty—

27 (a) by Each agency shall reviewaH—efits+rules—and
28| designate those rules for which a violation would be a ninor
29| violation and for which a notice of nonconpliance nust be the
30| first enforcement action taken agai nst a person or business
31| subject to regulation. A violation of a rule is a mnor

27
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1| violation if it does not result in econom c or physical harm
2| to a person or adversely affect the public health, safety, or
3| welfare or create a significant threat of such harm If an
4| agency under the direction of a cabinet officer mails to each
5| licensee a notice of the designated rules at the tinme of

6| |icensure and at |east annually thereafter, the provisions of
7| paragraph (a) may be exercised at the discretion of the

8| agency. Such notice shall include a subject-matter index of

9| the rules and information on how the rules may be obtained.
10

11

12

13

14

15

16

17 (b)) The Governor or the CGovernor and Cabinet, as
18| appropri at e pursvant—to—paragraph—{e), my evaluate the rule
19| reviewand designation effects of each agency and mey apply a
20| different designation than that applied by the agency.

21 (3)€e> This section does not apply to the regulation
22| of law enforcenent personnel or teachers.

23 (4 Rule designation pursuant to this section is
24| not subject to challenge under this chapter

25 Section 18. Section 120.74, Florida Statutes, is

26| anmended to read:

27 120. 74 Agency review, revision, and report.--

28 (1) Each agency shall review and revise its rules as
29| often as necessary to ensure that its rules are correct and
30| conply with statutory requirenents.

31
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1 (2) Additionally, each agency shall performa fornal

2| review of its rules every 2 years. |In the review, each agency
3| nust:

4 (a) ldentify and correct deficiencies in its rules;

5 (b) darify and sinplify its rules;

6 (c) Delete obsolete or unnecessary rules;

7 (d) Delete rules that are redundant of statutes;

8 (e) Seek to inmprove efficiency, reduce paperwork, or
9| decrease costs to governnment and the private sector; and

10 (f) Contact agencies that have concurrent or

11| overlapping jurisdiction to determ ne whether their rules can
12| be coordinated to promote efficiency, reduce paperwork, or

13| decrease costs to governnent and the private sector

24| prvateseetor—

25 Section 19. Subsection (3) of section 121.45, Florida
26| Statutes, is anended to read:

27 121.45 Interstate conpacts relating to pension

28| portability.--

29 (3) ESTABLI SHVENT OF COMPACTS. - -

30 (a) The Departnment of Managenent Services is

31| authorized and directed to survey other state retirenent

29
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1| systens to deternmine if such retirenent systens are interested
2| in developing an interstate conpact with Florida.
3 (b) If any such state is interested in pursuing the
4| matter, the departnment shall confer with the other state, and
5| the consulting actuaries of both states, and shalH—present—its
6 | H-rdings—teothe—ecomrttees—havinrgfurisdieti-on—over—retirerent
7| matters—inthetegistature—and—te representatives of affected
8| certified bargaining units—Ar—erder—to—determnre—the
9
10
11
12 (c) Upon a determination that such a conpact is
13| feasibl e ardupon—+request—ofthetegistature, the departnent,
14| together with its consulting actuaries, shall —n—-aceordanece
15| with—sabd—goals—andprierities— devel op a proposal under which
16| retirement credit may be transferred to or fromFlorida in an
17| actuarially sound manner which shall be presented to the
18| Governor and the Legislature for consideration
19
20
21
22
23
24
25
26
27
28
29 Section 20. Section 153.952, Florida Statutes, is
30| repeal ed.
31
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Section 21. Subsections (3) through (22) of section
161. 053, Florida Statutes, are anended to read:
161. 053 Coastal construction and excavati on

regul ati on on county basis.--

(3) 4 Any coastal county or coastal nunicipality may
establish coastal construction zoning and buil ding codes in
lieu of the provisions of this section, provided such zones
and codes are approved by the departnment as bei ng adequate to
preserve and protect the beaches and coastal barrier dunes
adj acent to such beaches which are under the jurisdiction of
the departnent frominprudent construction that wll
jeopardi ze the stability of the beach-dune system accelerate
erosi on, provide inadequate protection to upland structures,
endanger adjacent properties, or interfere with public beach
access. Exceptions to locally established coasta
construction zoning and buil ding codes shall not be granted
unl ess previously approved by the departnent. It is the
intent of this subsection to provide for |ocal admnistration
of established coastal construction control |ines through
approved zoning and buil di ng codes where desired by |oca
i nterests and where such local interests have, in the judgnment
of the department, sufficient funds and personnel to
adequately admi ni ster the program Shoul d the departnent

31
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deternmine at any time that the programis inadequately
admi ni stered, the departnent shall have authority to revoke
the authority granted to the county or nunicipality.

(4) 65> Except in those areas where | ocal zoning and

bui | di ng codes have been established pursuant to subsection

(3)4), a permt to alter, excavate, or construct on property

seaward of established coastal construction control |ines may
be granted by the departnment as foll ows:

(a) The department may authorize an excavation or
erection of a structure at any coastal |ocation as described
in subsection (1) upon receipt of an application froma
property and/or riparian owner and upon the consideration of
facts and circunstances, including:

1. Adequate engi neering data concerning shoreline
stability and stormtides related to shoreline topography;

2. Design features of the proposed structures or
activities; and

3. Potential inpacts of the location of such
structures or activities, including potential cumulative
ef fects of any proposed structures or activities upon such
beach-dune system which, in the opinion of the departnment,
clearly justify such a permt.

(b) If in the i mrediate contiguous or adjacent area a
nunber of existing structures have established a reasonably
conti nuous and uni form construction line closer to the |ine of
mean hi gh water than the foregoing, and if the existing
structures have not been unduly affected by erosion, a
proposed structure nmay, at the discretion of the departnent,
be permitted along such line on witten authorization fromthe
departnment if such structure is also approved by the
departnment. However, the departnment shall not contravene

32
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set back requirenments or zoning or building codes established
by a county or nunicipality which are equal to, or nore strict
than, those requirenents provided herein. This paragraph does
not prohibit the departnent fromrequiring structures to neet
design and siting criteria established in paragraph (a) or in
subsection (1) or subsection (2).

(c) The departnment may condition the nature, tining,
and sequence of construction of permtted activities to
provi de protection to nesting sea turtles and hatchlings and
their habitat, pursuant to s. 370.12, and to native
salt-resistant vegetation and endangered plant communities.

(d) The departnment may require such engi neer
certifications as necessary to assure the adequacy of the
design and construction of pernmitted projects.

(e) The department shall linmt the construction of
structures which interfere with public access al ong the beach
However, the departnent may require, as a condition to
granting permts, the provision of alternative access when
interference with public access along the beach is
unavoi dabl e. The width of such alternate access may not be
required to exceed the width of the access that will be
obstructed as a result of the permt being granted.

(f) The department may, as a condition to the granting
of a permt under this section, require mtigation, financial
or other assurances acceptable to the departnment as nmmy be
necessary to assure performance of conditions of a pernmt or
enter into contractual agreenents to best assure conpliance
with any permt conditions. The departnment may al so require
notice of the pernit conditions required and the contractua

agreenents entered into pursuant to the provisions of this

33
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subsection to be filed in the public records of the county in
which the permitted activity is |ocated.
(5)(a)6ra> As used in this subsection:

1. "Frontal dune" means the first natural or mannade
mound or bluff of sand which is | ocated | andward of the beach
and which has sufficient vegetation, height, continuity, and
configuration to offer protective val ue.

2. "Seasonal high-water line" nmeans the |ine forned by
the intersection of the rising shore and the el evati on of 150
percent of the |ocal nean tidal range above | ocal nean high
wat er .

(b) After October 1, 1985, and notwi thstandi ng any
ot her provision of this part, the departnment, or a |oca
government to which the departnent has del egated permtting
authority pursuant to subsections(3) 4> and(15) {36}, shal
not issue any pernit for any structure, other than a coasta
or shore protection structure, mnor structure, or pier
nmeeting the requirenents of this part, or other than intake
and di scharge structures for a facility sited pursuant to part
Il of chapter 403, which is proposed for a | ocation which
based on the departnent's projections of erosion in the area,
will be seaward of the seasonal high-water line within 30
years after the date of application for such permit. The
procedures for determ ning such erosion shall be established
by rule. In determning the area which will be seaward of the
seasonal high-water line in 30 years, the departnent shall not
i nclude any areas |andward of a coastal construction contro
l'ine.

(c) \Were the application of paragraph (b) would

preclude the construction of a structure, the department may

34
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issue a permt for a single-famly dwelling for the parcel so
| ong as:

1. The parcel for which the single-fanmily dwelling is
proposed was platted or subdivided by netes and bounds before
the effective date of this section;

2. The owner of the parcel for which the single-fanily
dwel ling is proposed does not own another parcel imediately
adj acent to and | andward of the parcel for which the dwelling
i s proposed;

3. The proposed single-fanmily dwelling is |ocated
 andward of the frontal dune structure; and

4. The proposed single-famly dwelling will be as far
| andward on its parcel as is practicable wi thout being |ocated
seaward of or on the frontal dune.

(d) In deternmning the | and areas which will be bel ow
the seasonal high-water Iine within 30 years after the permt
application date, the departnent shall consider the inpact on
the erosion rates of an existing beach nourishment or
restoration project or of a beach nourishment or restoration
project for which all funding arrangenments have been made and
all pernmits have been issued at the tinme the application is
submtted. The departnment shall consider each year there is
sand seaward of the erosion control line that no erosion took
pl ace that year. However, the seaward extent of the beach
nouri shnment or restoration project beyond the erosion contro
line shall not be considered in determ ning the applicable
erosion rates. Nothing in this subsection shall prohibit the
departnment fromrequiring structures to neet criteria
established in subsection (1), subsection (2), or subsection

(4) 65> or to be further landward than required by this
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1| subsection based on the criteria established in subsection

2| (1), subsection (2), or subsection(4)5).

3 (e) The department shall annually report to the

4| Legislature the status of this program including any changes
5| to the previously adopted procedures for determ ning erosion
6| projections.

7 (6) €A Any coastal structure erected, or excavation

8| created, in violation of the provisions of this section is

9| hereby declared to be a public nuisance; and such structure

10| shall be forthwith renmpved or such excavation shall be

11| forthwith refilled after witten notice by the departnent

12| directing such renoval or filling. 1In the event the structure
13| is not renmoved or the excavation refilled within a reasonable
14| time as directed, the departnent nmay renove such structure or
15| fill such excavation at its own expense; and the costs thereof
16| shall beconme a |ien upon the property of the upland owner upon
17| which such unauthorized structure or excavation is |ocated.

18 (7)€68> Any person, firm corporation, or agent thereof
19| who violates this section is guilty of a m sdeneanor of the
20| first degree, punishable as provided in s. 775.082 or s.

21| 775.083; except that a person driving any vehicle on, over, or
22| across any sand dune and damagi ng or causing to be damaged

23| such sand dune or the vegetation growing thereon in violation
24| of this section is guilty of a m sdenmeanor of the second

25| degree, punishable as provided in s. 775.082 or s. 775.083. A
26| person, firm corporation, or agent thereof shall be deened
27| guilty of a separate offense for each day during any portion
28| of which any violation of this section is committed or

29| conti nued.

30 (8)€9> The provisions of this section do not apply to
31| structures intended for shore protection purposes which are

36
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

regul ated by s. 161.041 or to structures existing or under
construction prior to the establishment of the coasta
construction control line as provided herein, provided such
structures nmay not be materially altered except as provided in
subsection(4) 5. Except for structures that have been
materially altered, structures determ ned to be under
construction at the tine of the establishnment or
reestabl i shment of the coastal construction control |ine shal
be exenmpt fromthe provisions of this section. However, unless
such an exenption has been judicially confirmed to exist prior
to April 10, 1992, the exenption shall last only for a period
of 3 years fromeither the date of the determination of the
exenption or April 10, 1992, whichever occurs later. The
departnment may extend the exenption period for structures that
require | onger periods for conpletion of their construction
provi ded that construction during the initial exenption period
has been continuous. For purposes of this subsection,
"continuous" neans follow ng a reasonabl e sequence of
construction w thout significant or unreasonabl e periods of
wor k st oppage.

(9) €368y The departnent nmmy by regul ati on exenpt
specifically described portions of the coastline fromthe
provi sions of this section when in its judgment such portions
of coastline because of their nature are not subject to
erosion of a substantially damagi ng effect to the public.

(10) £+~ Pending the establishnent of coasta
construction control lines as provided herein, the provisions
of s. 161.052 shall remain in force. However, upon the
establ i shment of coastal construction control |ines, or the

establ i shnent of coastal construction zoning and buil ding
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1| codes as provided in subsection(3){4> the provisions of s.

2| 161.052 shall be superseded by the provisions of this section
3 (11) (a) 32 =a)> The coastal construction contro

4| requirenents defined in subsection (1) and the requirements of
5| the erosion projections pursuant to subsection(5){6}> do not

6| apply to any nodification, naintenance, or repair to any

7| existing structure within the limts of the existing

8| foundation which does not require, involve, or include any

9| additions to, or repair or nodification of, the existing

10| foundation of that structure. Specifically excluded fromthis
11| exenption are seawalls or other rigid coastal or shore

12| protection structures and any additions or encl osures added,
13| constructed, or installed belowthe first dwelling floor or
14| | owest deck of the existing structure.

15 (b) Activities seaward of the coastal construction

16| control line which are determ ned by the departnent not to
17| cause a neasurable interference with the natural functioning
18| of the coastal system are exenpt fromthe requirements in

19| subsection(4) 5.

20 (c) The department may establish exenptions fromthe
21| requirenments of this section for mnor activities determ ned
22| by the department not to have adverse inpacts on the coasta
23| system Exanples of such activities include, but are not

24| limted to:

25 1. Boat noorings;

26 2. Maintenance of existing beach/dune vegetation

27 3. The burial of seaweed, dead fish, whales, or other
28| marine animals on the unvegetated beach

29 4. The renoval of piers or other derelict structures
30| fromthe unvegetated beach or seaward of nean high water

31
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5. Tenporary energency vehicul ar access, provided any
i npacted area is i Mmediately restored;

6. The renoval of any existing structures or debris
fromthe upland, provided there is no excavation or
di sturbance to the existing topography or beach/dune
veget ation;

7. Construction of any new roof overhang extendi ng no
nore than 4 feet beyond the confines of the existing
foundati on during nodification, renovation, or reconstruction
of a habitable structure within the confines of the existing
foundati on of that structure which does not include any
additions to or nodification of the existing foundation of
t hat structure;

8. Mnor and tenporary excavation for the purpose of
repairs to existing subgrade residential service utilities
(e.g., water and sewer lines, septic tanks and drainfields,
el ectrical and tel ephone cables, and gas |ines), provided that
there is mninmal disturbance and that grade is restored with
fill compatible in both coloration and grain size to the
onsite material and any danaged or destroyed vegetation is
restored using simlar vegetation; and

9. Any other mnor construction with inpacts sinilar
to the above activities.

(12) (a) £33yfa> Notwithstandi ng the coasta

construction control requirenents defined in subsection (1) or

the erosion projection determ ned pursuant to subsection(5)
£6), the departnent nmay, at its discretion, issue a permt for

the repair or rebuilding within the confines of the origina

foundati on of a major structure pursuant to the provisions of

subsection(4) 5. Alternatively, the departnent may al so, at

its discretion, issue a pernmit for a nore | andward rel ocation
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or rebuilding of a damaged or existing structure if such

rel ocation or rebuilding would not cause further harmto the
beach-dune system and if, in the case of rebuilding, such
rebuil ding conplies with the provisions of subsection(4) 5},
and ot herwi se conplies with the provisions of this subsection.

(b) Under no circunstances shall the departnment permt
such repairs or rebuilding that expand the capacity of the
original structure seaward of the 30-year erosion projection
establ i shed pursuant to subsection(5) 6}

(c) In reviewing applications for relocation or
rebuil di ng, the departnment shall specifically consider changes
in shoreline conditions, the availability of other relocation
or rebuilding options, and the design adequacy of the project
sought to be rebuilt.

(d) Permits issued under this subsection shall not be

consi dered precedential as to the issuance of subsequent

permts.
(13) 44 Concurrent with the establishment of a
coastal construction control line and the ongoing

adm nistration of this chapter, the secretary of the
departnment shall make reconmendations to the Board of Trustees
of the Internal Inprovenent Trust Fund concerning the purchase
of the fee or any lesser interest in any |ands seaward of the
control line pursuant to the state's Save Qur Coast,
Conservation and Recreation Lands, or Qutdoor Recreation Land
acqui sition prograns; and, with respect to those control I|ines
established pursuant to this section prior to June 14, 1978,
the secretary may nake such recommendati ons.

(14) 345> A coastal county or nunicipality fronting on
the @ulf of Mexico, the Atlantic Ocean, or the Straits of
Fl ori da shall advise the departnment within 5 days after
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recei pt of any permt application for construction or other
activities proposed to be |ocated seaward of the line
established by the departnment pursuant to the provisions of
this section. Wthin 5 days after recei pt of such application
the county or nunicipality shall notify the applicant of the
requi renents for state permts.

(15) 646> In keeping with the intent of subsection (3)

4, and at the discretion of the department, authority for

permtting certain types of activities which have been defi ned
by the departnent may be del egated by the department to a
coastal county or coastal nunicipality. Such partia

del egation shall be narrowy construed to those particul ar
activities specifically naned in the del egati on and agreed to
by the affected county or municipality, and the del egati on may
be revoked by the departnment at any tine if it is determ ned
that the delegation is inproperly or inadequately
adni ni st ered.

(16) £+~ The department may, at the request of a
property owner, contract with such property owner for an
agreenent, or nmodify an existing contractual agreenent
regul ati ng devel opnent activities | andward of a coasta
construction control line, provided that nothing within the
contractual agreement shall be inconsistent with the design
and siting provisions of this section. In no case shall the
contractual agreement bind either party for a period | onger
than 5 years fromits date of execution. Prior to beginning
any construction activity covered by the agreenent, the
property owner shall obtain the necessary authorization
required by the agreenent. The agreenent shall not authorize

construction for:
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(a) Major habitable structures which would require
construction beyond the expiration of the agreenent, unless
such construction is above the conpl eted foundation; or

(b) Nonhabitable major structures or nminor structures,
unl ess such construction was authorized at the sane tinme as
t he habitabl e major structure.

(17) 348> The departnent is authorized to grant
areawi de permts to |ocal governnents, other governnenta
agencies, and utility conpanies for special classes of
activities in areas under their general jurisdiction or
responsibility, so long as these activities, due to the type,
size, or tenporary nature of the activity, will not cause
nmeasurabl e interference with the natural functioning of the
beach dune systemor with marine turtles or their nesting
sites. Such activities shall include, but not be linmted to:
road repairs, not including new construction; utility repairs
and replacenents, or other mnor activities necessary to
provide utility services; beach cleaning; and emergency
response. The departnment nmay adopt rules to establish criteria
and guidelines for use by permt applicants. The departnent
shall require notice provisions appropriate to the type and
nature of the activities for which areawi de permts are
sought .

(18) 19y The department is authorized to grant genera
permts for projects, including dune wal kovers, decks, fences,
| andscapi ng, sidewal ks, driveways, pool resurfacing, mnor
pool repairs, and other nonhabitable structures, so |long as
these projects, due to the type, size, or tenporary nature of
the project, will not cause a nmeasurable interference with the
natural functioning of the beach dune systemor with marine
turtles or their nesting sites. In no event shall multifanm|ly
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habi tabl e structures qualify for general pernmts. However,
single-fam |y habitable structures which do not advance the
line of existing construction and satisfy all siting and
design requirenments of this section nmay be eligible for a
general permt pursuant to this subsection. The departnment may
adopt rules to establish criteria and guidelines for use by
permt applicants.

(a) Persons wishing to use the general pernits set
forth in this subsection shall, at |east 30 days before
begi nni ng any work, notify the departnment in witing on forns
adopted by the departnment. The notice shall include a
description of the proposed project and supporting docunents
depicting the proposed project, its location, and other
pertinent information as required by rule, to denpnstrate that
the proposed project qualifies for the requested genera
permit. Persons who undertake projects wthout proof of
notice to the departnment, but whose projects woul d otherw se
qualify for general permits, shall be considered as being
undertaken without a permt and shall be subject to
enforcenent pursuant to s. 161.121

(b) Persons wishing to use a general permt nust
provi de notice as required by the applicable local building
code where the project will be located. |[If a building code
requires no notice, any person wishing to use a general permt
must, at a mninum post on the property at |east 5 days prior
to the commencenent of construction a sign no smaller than 88
square inches, with letters no smaller than one-quarter inch
descri bing the project.

(19) (a) 26002 The departnment may suspend or revoke
the use of a general or areaw de permt for good cause,
i ncludi ng: submi ssion of false or inaccurate information in
43
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the notification for use of a general or areawi de permt;
violation of |law, departnment orders, or rules relating to
permt conditions; deviation fromthe specified activity or
project indicated or the conditions for undertaking the
activity or project; refusal of lawful inspection; or any
other act on the pernmittee's part in using the general or
areawi de permt which results or may result in harmor injury
to human health or welfare, or which causes harmor injury to
animal, plant, or aquatic |life or to property.

(b) The departnment shall have access to the permitted
activity or project at reasonable tines to i nspect and
deternine conpliance with the permt and departnent rules.

(20) 28 The departnent is authorized to adopt rules
related to the follow ng provisions of this section:
establ i shment of coastal construction control |ines;
activities seaward of the coastal construction control |ine;
exenptions; property owner agreenents; del egation of the
program permitting progranms; and violations and penalties.

(222> I n accordance with ss. 553.73 and 553.79, and
upon the effective date of the Florida Building Code, the
provi sions of this section which pertain to and govern the
desi gn, construction, erection, alteration, nodification
repair, and denolition of public and private buil dings,
structures, and facilities shall be incorporated into the
Fl ori da Buil di ng Code. The Florida Buil di ng Conm ssion shal
have the authority to adopt rules pursuant to ss. 120.536 and
120.54 in order to inplenment those provisions. This subsection
does not limt or abrogate the right and authority of the
departnment to require permts or to adopt and enforce
envi ronnental standards, including but not linmted to,
standards for ensuring the protection of the beach-dune
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1| system proposed or existing structures, adjacent properties,
2| marine turtles, native salt-resistant vegetation, endangered
3| plant conmmunities, and the preservation of public beach

4| access.

5 Section 22. Subsection (2) of section 161.161, Florida
6| Statutes, is anmended to read:

7 161. 161 Procedure for approval of projects.--

8 (2) Annually Ypen—appreoval—ef—the beach—ranagerent

9| plan, the secretary shall present to the Leqgisl ature President
10| efthe—Senate—theSpeaker—ofthe Houseof Representatives—
11| anrd—the—echai+rs—of thetegistative—apprepriations—cormttees
12| recommendati ons for fundi ng ef beach erosion control projects
13| prioritized according to the—Sueh—+ecomrendations—shall—be
14| presentedto——such—rerbers—of the tegistatureinthe prierity
15| erder—speeifiedintheplan—-andestablishedpursuant—to

16| criteria established eeontatnred in s. 161.101(14).

17 Section 23. Section 163.2526, Florida Statutes, is
18| repeal ed.

19 Section 24. Subsection (2) of section 163.3167
20| Florida Statutes, is anended to read:
21 163. 3167 Scope of act.--
22 (2) Each local governnent shall prepare a
23| conprehensive plan of the type and in the manner set out in
24| this act or shall prepare amendnents to its existing
25| conprehensive plan to conformit to the requirenents of this
26| part in the manner set out in this part. Each |oca
27| governnment, in accordance with the procedures in s. 163.3184,
28| shall subnmit its conplete proposed conprehensive plan or its
29| conpl ete conprehensive plan as proposed to be anended to the
30| state land pl anni ng agency by—the—date—speetfiedintherule
31| adeptedbythe—statetandplanningagerey—pursuant—to—this
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1 Section 25. Paragraph (h) of subsection (6) and

2| paragraph (k) of subsection (10) of section 163.3177, Florida
3| Statutes, are anended to read

4 163. 3177 Required and optional el ements of

5| conprehensive pl an; studies and surveys. --

6 (6) In addition to the requirenments of subsections

71 (1)-(5), the conprehensive plan shall include the follow ng

8| elenents:

9 (h)1. An intergovernnental coordination el enment

10| showi ng rel ationships and stating principles and guidelines to
11| be used in coordinating the—aceenrpHshrenrt—ef—coordinatien—of
12| the adopted conprehensive plan with the plans of school boards
13| and other units of | ocal government providing services but not
14| having regul atory authority over the use of land, with the

15| conprehensive plans of adjacent nunicipalities, the county,

16| adjacent counties, or the regi on, wththe stateconprehensive
17| ptar and with the applicable regional water supply plan

18| approved pursuant to s. 373.0361, as the case may require and
19| as such adopted plans or plans in preparation may exist. This
20| el enent of the | ocal conprehensive plan shall consider
21| dempnstrate——consideration—of the particular effects of the
22| local plan, when adopted, upon the devel opnent of adjacent
23| municipalities, the county, adjacent counties, or the region
24| or upon the state conprehensive plan, as the case may require.
25 a. The intergovernnmental coordination elenment shal
26| provide fe+ procedures for identifying and inplenenting te
27| +deptify—and—iwplerent joint planning areas, especially for
28| the purpose of annexation, rmunicipal incorporation, and joint
29| infrastructure service areas.
30
31
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b. The intergovernnental coordi nation el enent shal
provi de for recognition of canmpus master plans prepared
pursuant to s. 1013. 30.

c. The intergovernmental coordination el ement may
provide for a voluntary dispute resol ution process, as
established pursuant to s. 186.509, for bringing to closure in
a tinmely manner intergovernnmental disputes. A |oca
government may al so devel op and use an alternative |oca
di spute resol ution process for this purpose.

2. The intergovernnmental coordination elenment shal
further state principles and guidelines to be used in

coordi nati ng the—accerpHshrent—ef—coeordinatieon—of the adopted

conprehensive plan with the plans of school boards and ot her

units of local governnment providing facilities and services
but not having regulatory authority over the use of land. In
addition, the intergovernnmental coordination elenment shal
describe joint processes for collaborative planning and

deci si onmaki ng on popul ati on projections and public schoo
siting, the location and extension of public facilities

subj ect to concurrency, and siting facilities with countyw de
signi ficance, including locally unwanted | and uses whose
nature and identity are established in an agreenent. Wthin 1
year of adopting their intergovernnmental coordination

el enents, each county, all the rmunicipalities within that
county, the district school board, and any unit of |oca
government service providers in that county shall establish by
interlocal or other formal agreenent executed by all affected
entities, the joint processes described in this subparagraph
consistent with their adopted intergovernnental coordination

el enent s.
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1 3. To foster coordination between special districts

2| and | ocal general -purpose governments as | ocal general-purpose
3| governnents inplenent |ocal conprehensive plans, each

4| i ndependent special district must submit a public facilities
5| report to the appropriate |ocal governnent as required by s.
6| 189.415.

7 4. a— Local governnents adopting a public educationa

8| facilities element pursuant to s. 163.31776 nust execute an

9| interlocal agreement with the district school board, the

10| county, and nonexenpt rmunicipalities, as defined by s.

11| 163.31776(1), which includes the itens listed in s.

12| 163.31777(2). The local governnent shall anend the

13| intergovernnental coordination elenent to provide that

14| coordination between the | ocal government and school board is
15| pursuant to the agreenent and shall state the obligations of
16| the | ocal governnment under the agreenent.

17 b— Plan anmendnments that conply with this subparagraph
18| are exenpt fromthe provisions of s. 163.3187(1).

27| 163318 HH—

28 5.6~ By January 1, 2004, any county having a

29| popul ation greater than 100,000, and the nunicipalities and

30| special districts within that county, shall subnit a report to
31| the Departnent of Conmunity Affairs which identifies:
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1 a. +dentifies Al existing or proposed interloca

2| service-delivery agreenments regarding the foll ow ng:

3| education; sanitary sewer; public safety; solid waste;

4| drainage; potable water; parks and recreation; and

5| transportation facilities.

6 b. tdentifies Any deficits or duplication in the

7| provision of services within its jurisdiction, whether capita
8| or operational. Upon request, the Departnent of Conmunity

9| Affairs shall provide technical assistance to the |oca

10| governnments in identifying deficits or duplication.

11 6.7 Wthin 6 nonths after subnission of the report,
12| the Departnment of Comrunity Affairs shall, through the

13| appropriate regional planning council, coordinate a neeting of
14| all local governments within the regional planning area to

15| discuss the reports and potential strategies to remedy any

16| identified deficiencies or duplications.

17 7.8~ Each local governnent shall update its

18| intergovernnental coordi nation el enent based upon the findings
19| in the report subnitted pursuant to subparagraph 5. 6~ The
20| report may be used as supporting data and analysis for the
21| intergovernmental coordination el ement.
22 9—By—February—1—20603—+epresentatives—of
23| mrieipatities—ecounties—and-—special—distriets—shall—provide
24 | te—thetegistaturerecomrendedstatutorychanges—for
25| apnrexation—inetludinrg—any—ehanges—that—address—the—delHvery—of
26 | leecal—goevernrent—services—in—areas—plannedfor—annrexation—
27 (10) The Legislature recogni zes the inportance and
28| significance of chapter 9J-5, Florida Administrative Code, the
29 Mnimum Criteria for Review of Local Governnent Conprehensive
30| Plans and Determnination of Conpliance of the Departnent of
31| Comunity Affairs that will be used to determ ne conpliance of
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| ocal conprehensive plans. The Legislature reserved unto
itself the right to review chapter 9J-5, Florida

Admi nistrative Code, and to reject, nmodify, or take no action
relative to this rule. Therefore, pursuant to subsection (9),
the Legi sl ature hereby has revi ewed chapter 9J-5, Florida
Admi nistrative Code, and expresses the follow ng |egislative
intent:

(k) So that | ocal governments are able to prepare and
adopt conprehensive plans with know edge of the rules that
will be applied to determ ne consistency of the plans with
provisions of this part, it is the intent of the Legislature
that there should be no doubt as to the |egal standing of
chapter 9J-5, Florida Adnministrative Code, at the close of the
1986 | egi sl ative session. Therefore, the Legislature declares
t hat changes nmade to chapter 9J-5, Florida Administrative
Code, prior to October 1, 1986, shall not be subject to rule
chal | enges under s. 120.56(2), or to drawout proceedi ngs under
s. 120.54(3)(c)2. The entire chapter 9J-5, Florida
Admi ni strative Code, as anended, shall be subject to rule
chal I enges under s. 120.56(3), as nothing herein shall be

construed to indicate approval or disapproval of any portion

of chapter 9J-5, Florida Adm nistrative Code, not specifically
addressed herei n. Ne—ehalHengepursuant—to—s—120-56{3}—+rwaybe
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1 Section 26. Subsection (6) of section 163.3178,

2| Florida Statutes, is anended to read:

3 163. 3178 Coastal managenent. --

4 (6) Local governments are encouraged to adopt

5| countywi de marina siting plans to designate sites for existing
6| and future marinas. The Coastal Resources |nteragency

7| Managenent Commrittee, at the direction of the Legislature,

8| shall identify incentives to encourage |ocal governments to

9| adopt such siting plans and uniformcriteria and standards to
10| be used by | ocal governnments to inplenment state goals,

11| objectives, and policies relating to marina siting. These

12| criteria nust ensure that priority is given to water-dependent
13| | and uses. Fhe—CoastalResourees—tnterageney—Managerent

14| Corvittee—shalH—subrtits recorrendationsregardingtoecal

15| gevernrenrt—ineentives—tothetegistaturebybecerber—1—1993—
16| Countywi de nmarina siting plans nmust be consistent with state
17| and regional environmental planning policies and standards.

18| Each |l ocal governnent in the coastal area which participates
19| in adoption of a countyw de marina siting plan shal
20| incorporate the plan into the coastal managenent el enment of
21| its local conprehensive plan.
22 Section 27. Subsection (12) of section 163.519
23| Elorida Statutes, is repeal ed.
24 Section 28. Subsection (9) of section 186.007, Florida
25| Statutes, is repeal ed.
26 Section 29. Section 186.022, Florida Statutes, is
27| anmended to read:
28 186.022 Information technol ogy strategi c plans.--By
29| June 1 of each year, the Financial Mnagenent |nfornmation
30| Boar di—the—Erwnatl—anrd—JuveniteJusticetnrformtion—Systens
31| Geuneits and the Health Information Systens Council shall each
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1| develop and submit to the State Technology O fice an

2| information technology strategic plan in a form and manner

3| prescribed in witten instructions fromthe State Technol ogy
4| Ofice in consultation with the Executive O fice of the

5| Governor and the |egislative appropriations conmittees. The
6| State Technol ogy O fice shall review each such strategic plan
7| and shall determ ne whet her each such plan is consistent with
8| the State Annual Report on Enterprise Resource Planning and
9| Managenent and statew de policies adopted by the State

10| Technol ogy O fice, and by July 1 of each year shall devel op
11| and transnmit to each such board and council a witten

12| expression of its findings, conclusions, and required changes,
13| if any, with respect to each such strategic plan. |If any

14| change to any such strategic plan is required, each affected
15| board and council shall revise its strategic plan to the

16| extent necessary to incorporate such required changes and

17| shall resubnit its strategic plan to the State Technol ogy

18| Office for final approval and acceptance.

19 Section 30. Subsection (5) of section 189.4035

20| Florida Statutes, is anended to read:

21 189. 4035 Preparation of official |ist of specia

22| districts. --

23 (5) The official list of special districts shall be
24| available on the department's website distributed—by—the

25

26

27

28

29

30

31
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1 Section 31. Subsection (2) of section 189.412, Florida
2| Statutes, is anended to read:

3 189.412 Special District Information Progran duties

4| and responsibilities.--The Special District Informtion

5| Program of the Departnent of Conmunity Affairs is created and
6| has the followi ng special duties:

7 (2) The nmmintenance of a master list of independent

8| and dependent special districts which shall be available on

9| the departnment's website arnuvaty—updated—and—dist+ibutedte
10| the—approprtate—eofficialsinstateandtoecalgovernrents.

11 Section 32. Paragraph (b) of subsection (1) of section
12| 206.606, Florida Statutes, is anended to read:

13 206.606 Distribution of certain proceeds.--

14 (1) Moneys collected pursuant to ss. 206.41(1)(g) and
15| 206.87(1)(e) shall be deposited in the Fuel Tax Collection

16| Trust Fund. Such noneys, after deducting the service charges
17| inposed by s. 215.20, the refunds granted pursuant to s.

18| 206.41, and the administrative costs incurred by the

19| department in collecting, adm nistering, enforcing, and

20| distributing the tax, which administrative costs nmay not

21| exceed 2 percent of collections, shall be distributed nonthly
22| to the State Transportation Trust Fund, except that:

23 (b) $2.5 million shall be transferred annually to the
24| State Game Trust Fund in the Fish and WIldlife Conservation

25| Commi ssi on iw—each—+iseal—year and used for recreationa

26| boating activities, and freshwater fisheries managenent and

27| research. The transfers nust be made in equal nonthly anmounts
28| beginning on July 1 of each fiscal year. The conm ssion shal
29| annually determ ne where unmet needs exist for boating-rel ated
30| activities, and may fund such activities in counties where,

31
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1| due to the nunber of vessel registrations, sufficient

2| financial resources are unavail able.

3 1. A mninmnumof $1.25 mllion shall be used to fund

4| local projects to provide recreational channel marking, public
5| launching facilities, aquatic plant control, and other |oca

6| boating related activities. In funding the projects, the

7| conmi ssion shall give priority consideration as foll ows:

8 a. Unnmet needs in counties with popul ati ons of 100, 000
9| or less.

10 b. Unmet needs in coastal counties with a high I eve

11| of boating related activities fromindividuals residing in

12| other counties.

13 2. The remaining $1.25 mllion may be used for

14| recreational boating activities and freshwater fisheries

15| managenment and research

16 3. The commi ssion is authorized to adopt rules

17| pursuant to ss. 120.536(1) and 120.54 to inplenment a Florida
18| Boating | nprovenent Programsimlar to the program

19| admini stered by the Departnent of Environmental Protection and
20| established in rules 62D-5.031 - 62D-5.036, Florida
21| Administrative Code, to determ ne projects eligible for
22| funding under this subsection.
23
24| oa—tFebruary—1—of—each—year— The conmm ssion shall prepare and
25| nmeke available on its Internet website f+e an annual report
26 | with—the President—ofthe Senateandthe Speaker—ofthe Heuse
27| ef—Representatives outlining the status of its Florida Boating
28| I nprovenent Program including the projects funded, and a |i st
29| of counties whose needs are unnet due to insufficient
30| financial resources fromvessel registration fees.
31
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1 Section 33. Paragraph (b) of subsection (4) of section
2| 212.054, Florida Statutes, is anended to read:

3 212.054 Discretionary sales surtax; limtations,

4| administration, and collection.--

5 (4)

6 (b) The proceeds of a discretionary sales surtax

7| collected by the selling dealer located in a county which

8| inposes the surtax shall be returned, |ess the cost of

9| administration, to the county where the selling dealer is

10| | ocated. The proceeds shall be transferred to the

11| Discretionary Sales Surtax Clearing Trust Fund. A separate

12| account shall be established in such trust fund for each

13| county inposing a discretionary surtax. The anmount deducted
14| for the costs of administration shall not exceed 3 percent of
15| the total revenue generated for all counties |levying a surtax
16| authorized in s. 212.055. The anpunt deducted for the costs
17| of adm nistration shall be used only for those costs which are
18| solely and directly attributable to the surtax. The tota

19| cost of administration shall be prorated anong those counties
20| levying the surtax on the basis of the amobunt collected for a
21| particular county to the total amount collected for al

22| counties. Ne—taterthanMreh—1of cachyear—the departrent
23| shaH——submt—a—witten+report—which—detaitstheexpenses—and
24 | ampunts—deductedforthecosts—efadmnistrationtothe

25| President—of—the—Senate—the Speaker—ofthe Houseof

26 | Representatives—and—the—governinrg—authority—of each—ecounty
27| ltewHnrg—asurtax— The departnent shall distribute the noneys
28| in the trust fund each nonth to the appropriate counties,

29| unl ess otherwi se provided in s. 212.055.

30 Section 34. Paragraph (j) of subsection (5) of section
31| 212.08, Florida Statutes, is anended to read
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1 212.08 sSales, rental, use, consunption, distribution
2| and storage tax; specified exenptions.--The sale at retail

3| the rental, the use, the consunption, the distribution, and

4| the storage to be used or consunmed in this state of the

5| following are hereby specifically exenpt fromthe tax inposed
6| by this chapter.

7 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

8 (j) Machinery and equi pnent used in sem conduct or

9| defense, or space technol ogy production and research and

10| devel opnent. - -

11 1.a. Industrial nmachinery and equi pnent used in

12| sem conductor technology facilities certified under

13| subparagraph 6. to manufacture, process, conpound, or produce
14| sem conductor technol ogy products for sale or for use by these
15| facilities are exenpt fromthe tax inposed by this chapter

16| For purposes of this paragraph, industrial machinery and

17| equi pnent includes nolds, dies, machine tooling, other

18| appurtenances or accessories to nachinery and equi pnent,

19| testing equi pnent, test beds, conputers, and software, whether
20| purchased or self-fabricated, and, if self-fabricated,

21| includes materials and | abor for design, fabrication, and

22| assenbly.

23 b. Industrial nmachinery and equi pnent used in defense
24| or space technology facilities certified under subparagraph 6.
25| to manufacture, process, conmpound, or produce defense

26| technol ogy products or space technol ogy products for sale or
27| for use by these facilities are exenpt from 25 percent of the
28| tax inposed by this chapter

29 2.a. Machinery and equi prent are exenpt fromthe tax
30| inposed by this chapter if used predom nately in sem conductor
31| wafer research and devel opnent activities in a sem conduct or
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technol ogy research and devel opnent facility certified under
subpar agraph 6. For purposes of this paragraph, machinery and
equi pnent includes nolds, dies, nmachine tooling, other
appurtenances or accessories to machinery and equi pnent,
testing equi pment, test beds, computers, and software, whether
purchased or self-fabricated, and, if self-fabricated,

i ncludes materials and | abor for design, fabrication, and
assenbl y.

b. Machi nery and equi pnent are exenpt from 25 percent
of the tax inposed by this chapter if used predominately in
def ense or space research and devel opnent activities in a
def ense or space technol ogy research and devel opnent facility
certified under subparagraph 6.

3. Building materials purchased for use in
manuf acturi ng or expandi ng clean roons in
sem conduct or-manufacturing facilities are exenpt fromthe tax
i mposed by this chapter.

4. In addition to neeting the criteria nmandated by
subpar agraph 1., subparagraph 2., or subparagraph 3., a
busi ness nust be certified by the Ofice of Tourism Trade,
and Econoni c Devel opnent as authorized in this paragraph in
order to qualify for exenption under this paragraph.

5. For itens purchased tax exenpt pursuant to this
par agr aph, possession of a witten certification fromthe
purchaser, certifying the purchaser's entitlenment to exenption
pursuant to this paragraph, relieves the seller of the
responsibility of collecting the tax on the sale of such
items, and the departnent shall |ook solely to the purchaser
for recovery of tax if it determ nes that the purchaser was

not entitled to the exenption
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1 6.a. To be eligible to receive the exenption provi ded
2| by subparagraph 1., subparagraph 2., or subparagraph 3., a

3| qualifying business entity shall apply to Enterprise Florida,
4| Inc. The application shall be devel oped by the Ofice of

5| Tourism Trade, and Econonic Devel opnent in consultation with
6| Enterprise Florida, Inc.

7 b. Enterprise Florida, Inc., shall review each

8| submitted application and informati on and determ ne whet her or
9| not the application is conplete within 5 working days. Once an
10| application is conplete, Enterprise Florida, Inc., shall

11| within 10 worki ng days, evaluate the application and recomrend
12| approval or disapproval of the application to the Ofice of
13| Tourism Trade, and Economi c Devel opnent.

14 c. Upon receipt of the application and recommendati on
15| fromEnterprise Florida, Inc., the Ofice of Tourism Trade,
16| and Economni c Devel oprment shall certify within 5 working days
17| those applicants who are found to neet the requirements of

18| this section and notify the applicant, Enterprise Florida,

19| Inc., and the departnment of the certification. If the Ofice
20| of Tourism Trade, and Econoni c Devel opnent finds that the

21| applicant does not neet the requirenents of this section, it
22| shall notify the applicant and Enterprise Florida, Inc.

23| within 10 working days that the application for certification
24| has been denied and the reasons for denial. The Ofice of

25| Tourism Trade, and Econom c Devel opnment has final approva

26| authority for certification under this section

27 7.8 A business may apply once each year for the

28| exenption.

29 a.b— The application nmust indicate, for program

30| eval uation purposes only, the average numnmber of full-tine

31| equival ent enployees at the facility over the precedi ng
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cal endar year, the average wage and benefits paid to those
enpl oyees over the precedi ng cal endar year, the tota

i nvestment made in real and tangible personal property over
the precedi ng cal endar year, and the total value of tax-exenpt
pur chases and taxes exenpted during the previous year. The
departnment shall assist the Ofice of Tourism Trade, and
Econom ¢ Devel opnent in evaluating and verifying information
provided in the application for exenption.

b.e—~ The Ofice of Tourism Trade, and Econom c
Devel opnent may use the information reported on the
application for eval uation purposes only ard—shaH—prepare—an

. w I
. o : ? T
be—submttedtothe Covernor—thePresident—ofthe Senate—and
the——Speaker—of—theHouse—of Representatives by —Septenber—30—-of
each—fiseal—year—

8. A business certified to receive this exenption may
el ect to designate one or nore state universities or conmunity
coll eges as recipients of up to 100 percent of the amunt of
the exenmption for which they may qualify. To receive these
funds, the institution nmust agree to nmatch the funds so earned
wi t h equival ent cash, prograns, services, or other in-kind
support on a one-to-one basis in the pursuit of research and
devel opnent projects as requested by the certified business.
The rights to any patents, royalties, or real or intellectua
property nust be vested in the business unless otherw se
agreed to by the business and the university or comunity
col | ege.

9. As used in this paragraph, the term

a. "Predom nately" neans at |east 50 percent of the
time in qualifying research and devel opnent.
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b. "Research and devel opnment"” neans basic and applied
research in the science or engineering, as well as the design,
devel opnent, and testing of prototypes or processes of new or
i mproved products. Research and devel opment does not include
mar ket research, routine consuner product testing, sales
research, research in the social sciences or psychol ogy,
nont echnol ogi cal activities, or technical services.

c. "Seniconductor technol ogy products" neans raw
sem conduct or wafers or sem conductor thin films that are
transfornmed into sem conductor nenory or |ogic wafers,

i ncluding wafers containing m xed nenory and logic circuits;
rel ated assenbly and test operations; active-matrix flat pane
di spl ays; sem conductor chips; sem conductor | asers;

optoel ectronic el enents; and related sem conductor technol ogy
products as deternmined by the Ofice of Tourism Trade, and
Econom ¢ Devel opnent .

d. "Clean roonms" neans manufacturing facilities
enclosed in a manner that neets the clean manufacturing
requi renents necessary for high-technol ogy
sem conduct or - manuf act uri ng environnents.

e. "Defense technol ogy products" neans products that
have a mlitary application, including, but not Iimted to,
weapons, weapons systens, guidance systens, surveillance
systens, communi cations or information systems, munitions,
aircraft, vessels, or boats, or conponents thereof, which are
intended for mlitary use and manufactured in performance of a
contract with the United States Departnent of Defense or the
mlitary branch of a recognized foreign governnent or a
subcontract thereunder which relates to matters of nationa

def ense.
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1 f. "Space technol ogy products" means products that are
2| specifically designed or manufactured for application in space
3| activities, including, but not Iimted to, space |aunch
4| vehicles, missiles, satellites or research payl oads, avionics,
5| and associ ated control systens and processing systens. The
6| term does not include products that are designed or
7| manufactured for general conmercial aviation or other uses
8| even though those products nmay al so serve an incidental use in
9| space applications.
10 Section 35. Section 213.0452, Florida Statutes, is
11| repeal ed.
12 Section 36. Section 213.054, Florida Statutes, is
13| repeal ed.
14 Section 37. Paragraph (z) of subsection (1) of section
15| 216.011, Florida Statutes, is anended to read:
16 216.011 Definitions.--
17 (1) For the purpose of fiscal affairs of the state,
18| appropriations acts, |egislative budgets, and approved
19| budgets, each of the followi ng terns has the neaning
20| i ndi cat ed:
21 (z) "Long-range program plan" nmeans a pl an devel oped
22| pursuant to s. 216.013 eAr—ah—ahnrual—basis—by—-eachstate—ageney
23 ; ; ;
24
25
26
27
28
29
30
31
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1| regquest—and—ineludes—performance—tndicators—for—evaluatingthe
2| tpaet—ofprograns—and—ageney—performanee.

3 Section 38. Section 216.013, Florida Statutes, is

4| anmended to read:

5 216.013 Long-range program plan. --

6 8- State agencies and the judicial branch shal

7| devel op | ong-range program plans to achi eve state goals using
8| an interagency planning process that includes the devel opnent
9| of integrated agency program service outcones. The plans shal
10| be policy-based, priority-driven, accountable, and devel oped
11| through careful examination and justification of all agency
12| and judicial branch prograns. Fhre—plan—shal—coever—a—period—of
13| 5+seal—years—and—sha—becore—etfective Julyt—each—year—
14 (1) Long-range program plans shall provide the

15| framework for the devel opment of agency budget requests and
16| shall jdentify or update:

17 (a) The agency's or court's m ssion

18 (b) The goals established to acconplish the m ssion

19 (c) The objectives devel oped to achi eve the goals;

20 (d) The trends and conditions relevant to the m ssion
21| goals, and objectives;

22 (e)=)r The agency or court Hdertify—agenreyprograns
23| and—address—howagenrey prograns that will be used to inplenent
24| state policy and achieve state goals and pregram-ecofrpenrent
25| objectives;

26 (f) The program outcomes and standards to neasure

27| progress toward program objectives; and

28 b—+dentifyr—and—deseribeageney—funeti-ons—and—how

29| they—wH—beusedto—achievedesighrated—outecores-

30 ; ; ;

31| eests—fer—eachfunction-
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1 (g) € Previde Information regardi ng perfornmance

2| neasurenment, which includes, but is not linmted to, how data
3| is collected, the nethodol ogy used to neasure a performance

4| indicator, the validity and reliability of a nmeasure, the

5| appropriateness of a neasure, and whether the agency inspector
6| general has assessed the reliability and validity of agency

7| performance nmeasures, pursuant to s. 20.055(2).+

8 n oniit o Cfv faeit vy I :

9| ewttayprojeets—and—their—assectated—<eosts—and

10 H—tdentiy—andjustifyinfermtiontechnrology

11| inpfrastrueture—and—appH-cations—andtheir—assoetated——costs—for
12| iwnformation—technelegyr—profects—or—initiatives—

13 (2) Each long-range program plan shall cover a period
14| of 5 fiscal years, be revised annually, and remain in effect
15| until replaced or revised. AH—agenrey—funetions—and—thei+r

16 | eests—shalH—be—ecarefu-y—evalvated—andiustifiedby—the

17 i i

18

19

20

21

22

23

24

25

26

27 (3) Long-range program plans or revisions shall be

28| presented by state agencies and the judicial branch in a form
29| manner, and timefrane prescribed in witten instructions

30| prepared by submitted+te the Executive Ofice of the Governor
31| in consultation with byAugust—1eofeach—year—i+n—afoermand
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hod = : Y F E I

the chairs of the legislative appropriations conmttees. Sueh

(4) A Each state executive agency and the judicia

branch shall post their transmt—eoptes—ef—its |ong-range
program plan on their Internet website anrd—atH—witten

. ; o : . I
Speaker—ef—the House—of Representatives not |ater than

Septenber 30th of each year and provide witten notice to the

Governor _and the Legislature that the plans have been posted
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1 (59> Following the adoption of the annual Genera

2| Appropriations Act, the state agencies and the judicial branch
3| shall nmke appropriate adjustnents to their |ong-range program
4| plans to be consistent with the appropriations and perfornmance
5| neasures in the General Appropriations Act and | egislation

6| inplenmenting the General Appropriations Act. Agencies and the
7| judicial branch have until June 15 to make adjustnents to

8| their plans as posted on their Internet websites and—submt

9| the—adjfustedplanstothe Executive OFfice—of the Covernor—for
10| review

11 (6) long-range program plans devel oped pursuant to

12| this chapter are not rules and therefore are not subject to

13| chapter 120.

14 Section 39. Section 216.1825, Florida Statutes, is

15| repeal ed.

16 Section 40. Subsection (5) of section 252.55, Florida
17| Statutes, is anended to read:

18 252.55 Civil Air Patrol, Florida Wng.--

19 (5) The wing commander of the Florida Wng of the
20| Civil Air Patrol shall biennially furnish the Bureau of
21| Energency Managenent a 2-year an—annrdal projection of the
22| goals and objectives of the Civil Ar Patrol fer—thefollowing
23| year. These will be reported te—theGovernor in the division's
24| bienni al annAuval report submitted pursuant to s. 252.35 ef—the
25| division—entebruary—1—of—each—year.
26 Section 41. Subsection (1) of section 253.7825
27| Florida Statutes, is anended to read:
28 253.7825 Recreational uses.--
29 (1) The Cross Florida Greenways State Recreation and
30| Conservation Area nust be nanaged as a nultiple-use area
31| pursuant to s. 253.034(2)(a), and as further provided herein.
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1

2

3

4

5

6| sensttive—natural—resouree—areas— Future site-specific

7| studies and investigations nust be conducted by the departnent
8| to deternmine conpatibility with, and potential for adverse

9| inpact to, existing natural resources, need for the facility,
10| the availability of other alternative |ocations with reduced
11| adverse inpacts to existing natural resources, and the proper
12| specific sites and | ocations for the nore conprehensive and
13| complex facilities. Furthernmore, it is appropriate, with the
14| approval of the departnent, to allow nore fishing docks, boat
15| launches, and other user-oriented facilities to be devel oped
16| and mmi ntai ned by | ocal governnents.

17 Section 42. Section 253.7826, Florida Statutes, is

18| repeal ed.

19 Section 43. Subsection (4) of section 259.037, Florida
20| Statutes, is anended to read:
21 259. 037 Land Managenent Uniform Accounting Council.--
22 (4) The council shall provide a report of the
23| agencies' expenditures pursuant to the adopted categories te
24| thePresident—efthe Senate—-andthe Speaker—efthe Heuseof
25| Representatives—annualby—beginningIuby—31—200—Fhecouneit
26 | shatH—alse—provide—this—repoert to the Acquisition and
27| Restoration Council for inclusion in its annual report
28| required pursuant to s. 259.105.
29 Section 44. Section 265.56, Florida Statutes, is
30| repeal ed.
31
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1 Section 45. Subsection (4) of section 267.074, Florida
2| Statutes, is repeal ed.

3 Section 46. Subsection (28) of section 282.102

4| Elorida Statutes, is repeal ed.

5 Section 47. Subsection (3) of section 284.50, Florida
6| Statutes, is repeal ed.

7 Section 48. Subsection (15) of section 287.059

8| Florida Statutes, is anended to read:

9 287.059 Private attorney services.--

10 (15) The Attorney General's office may, by rule, adopt
11| standard fee schedules for court reporting services for each
12| judicial circuit in consultation with the Florida Court

13| Reporters Association. Agencies, when contracting for court

14| reporting services, nmust use the standard fee schedule for

15| court reporting services established pursuant to this section
16| provided no state contract is applicable or unless the head of
17| the agency or his or her designhee waives use of the schedule
18| and sets forth the reasons for deviating fromthe schedule in
19| witing to the Attorney General. Such waiver nust denonstrate
20| necessity based upon criteria for deviation fromthe schedul e
21| which the Attorney General shall establish by rule. Any

22 | prepesed+fee——schedte—underthissection——shalt—be submttedto
23| theCovernor—theSpeaker—ofthe Houseof Representatives—the
24| President—ef—the Senate—and—the ChiefJustieceof the Flerida
25| Suprere—Court—at—teast60—days—prier—to—publicatienefthe

26 | netieceto-adept—therule—

27 Section 49. Subsection (7) of section 288.108, Florida
28| Statutes, is repeal ed.

29 Section 50. Section 288.1185, Florida Statutes, is

30| repeal ed.

31
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Section 51. Paragraph (e) of subsection (8) of section
288.1229, Florida Statutes, is amended to read:

288.1229 Pronotion and devel opment of sports-rel ated
i ndustries and amateur athletics; direct-support organization
powers and duties.--

(8) To pronote anmateur sports and physical fitness,
the direct-support organization shall

(e) Promote Florida as a host for national and

i nternational amateur athletic conpetitions. As—part—ef—this

Section 52. Subsection (4) of section 288.7015,

Florida Statutes, is repeal ed.

Section 53. Subsections (8), (10), and (11) of section
288.8175, Florida Statutes, are repeal ed.

Section 54. Subsection (5) of section 288.853, Florida

Statutes, is repealed.

Section 55. Subsection (5) of section 288.95155,

Florida Statutes, is anended to read:
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1 288.95155 Florida Small Business Technol ogy Grow h

2| Program - -

3 (5) By Janvary—3t—ef—each—year— Enterprise Florida

4] Inc., shall prepare and include in their annual report

5| required by s. 288.095 a report on the financial status of the
6| program ard—the—acecount—and-shal—submt—acopy—ofthe report
7| te—thebeardefdireeters—of EnterpriseFlerida—tnre—+the

8 : : : : : : :

9l ¢ : , I : : :

10| appreprtatiens—subeemwrittees— The report shall specify the

11| assets and liabilities of the account within the current

12| fiscal year and shall include a portfolio update that lists

13| all of the businesses assisted, the private dollars |everaged
14| by each business assisted, and the growth in sales and in

15| enpl oynment of each busi ness assi sted.

16 Section 56. Paragraph (c) of subsection (4) of section
17| 288.9604, Florida Statutes, is anended to read:

18 288.9604 Creation of the authority.--

19 (4)

20 (c) The directors of the corporation shall annually

21| elect one of their nenbers as chair and one as vice chair

22| The corporation may enploy a president, technical experts, and
23| such other agents and enpl oyees, permanent and tenporary, as
24| it requires and determine their qualifications, duties, and

25| conpensation. For such legal services as it requires, the

26| corporation may enploy or retain its own counsel and | ega

27| staff. Fhe—ecorporation—shatH—fewiththegoverningbedy—oef
28| each—public—ageney—wthwhichit+ hasenteredinto—an

29| tnatertocal—agreerent—and—wththe Governor—the Speaker—ofthe
30| Heuse—of Representatives—the Presi-dent—ofthe Senrate—the

31| Mrerityteaders—of the Senate—andHouse—of Representatives—
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1| and—the—Auvdi-tor—Ceneral—en—er—before—96—days—atter—the—etose
5 : ” : o :

3 Co : "y ” ,

4| nelude—a—conmpletefinanecialstaterent——settingforthits

5 , s , :

6| enrd—ef—suchfiscal—year—

7 Section 57. Section 288.9610, Florida Statutes, is

8| amended to read:

9 288.9610 Annual reports of Florida Devel opnent Finance
10| Corporation.--On or before 90 days after the close of By

11| Beeenber—t—ofeach—yrear+~ the Florida Devel opnment Fi nance

12| Corporation's fiscal year, the corporation shall submit to the
13| Governor, the Leqisl ature Presidenrt—ef—the Senate—the Speaker
14 | et—theHeuse—of Representatives—the SenateMnority leader—
15| theHouse—Mnroerity—teader, the Auditor Ceneral, and the

16| governing body of each public entity with which it has entered
17| into an interlocal agreenent eiHy—er—~ceunty—activatingthe

18| H-erida—Peveloprent—Finance—Corporation a conpl ete and

19| detailed report setting forth:

20 (1) The results of any audit conducted pursuant to s.
21| 11. 45 evaldvationreguired—in—s—31+45(3 ().

22 (2) The activities, operations, and acconplishnents of
23| the Florida Devel opnment Finance Corporation, including the

24| nunber of businesses assisted by the corporation.

25 (3) Its assets, and liabilities, inconme, and operating
26| expenses at the end of its nobst recent fiscal year, including
27| a description of all of its outstanding revenue bonds.

28 Section 58. Subsection (3) of section 292.04, Florida
29| Statutes, is anended to read:

30 292.04 Florida Commi ssion on Veterans' Affairs.--

31
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5

6

7 by The commi ssion shall work with the various

8| veterans' organi zations and their auxiliaries within the state
9| and shall function as a liaison between such organi zations and
10| the departnment on matters pertaining to veterans.

11 Section 59. Subsection (6) of section 292.05, Florida
12| Statutes, is anended to read:

13 292.05 Duties of Departnent of Veterans' Affairs.--

14 (6) The department shall, by en Decenber 31 of each

15| year, subnit wmeke an annual written report to the Governor

16| the Cabinet, and the Legislature which shall describe:

17 (a) efthe state—the Speaker—ofthe Houseof

18| Representatives—and—thePresident—ofthe Senrate—whi-ch—report
19| shal—shew The expenses incurred in veteran service work in

20| the state; the number, nature, and kind of cases handl ed by

21| the departnment and by county and city veteran service officers
22| of the state; the anpunts of benefits obtained for veterans;
23| the nanmes and addresses of all certified veteran service

24| officers, including county and city veteran service officers.
25| The report shall also describe the actions taken by the

26| department in inplenmenting subsections (4), (5), and (7) and
27| shall contain such other information and reconmendati ons as

28| may appear to the departnent to be right and proper

29 (b) The current status of the departnent's donmiciliary
30| and nursing homes established pursuant to chapter 296,

31| including all receipts and expenditures, the condition of the
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1| homes, the nunber of residents received and discharged during
2| the preceding year, occupancy rates, staffing, and any other
3| information necessary to provide an understanding of the

4| managenent, conduct, and operation of the hones.

5 Section 60. Section 296.16, Florida Statutes, is

6| repeal ed.

7 Section 61. Section 296.39, Florida Statutes, is

8| repeal ed.

9 Section 62. Paragraph (c) of subsection (12) of

10| section 315.03, Florida Statutes, is repeal ed.

11 Section 63. Subsection (2) of section 319.324, Florida
12| Statutes, is anended to read:

13 319. 324 Odoneter fraud prevention and detection

14| funding. - -

15 (2) Moneys deposited into the Hi ghway Safety Operating
16| Trust Fund under this section shall be used to inplenment and
17| maintain efforts by the departnent to prevent and detect

18| odoneter fraud, including the pronpt investigation of alleged
19| instances of odoneter m | eage di screpancies reported by
20| licensed notor vehicle deal ers, auctions, or purchasers of
21| nmotor vehicl es. Sueh—rmoreys—shatH—alsobeusedtofundan
22
23
24| tpAvestigatiens—and—finrdinrgs— I n addition, noneys deposited
25| into the fund may be used by the departnent for genera
26| operations.
27 Section 64. Section 322.181, Florida Statutes, is
28| anended to read:
29 322.181 Advisory council on the Study—ef effects of
30| aging on driving ability—aewsery—ecoeune. - -
31
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4> The departnent shall appoint an advisory counci
t o partiecipateinthestudy—andte advise the departnent on
i ssues related to older at-risk drivers on an ongoi ng basis.
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1| The council shall be known as the Florida At-Ri sk Driver

2| Council. Menmbers of the council shall include representatives
3| of organizations involved with issues facing ol der drivers

4] including state agencies, nedical professionals, senior

5| citizen advocacy groups, providers of services to senior

6| citizens, and research entities.

7 Section 65. Paragraph (c) of subsection (7) of section
8| 322.251, Florida Statutes, is repeal ed.

9 Section 66. Paragraph (d) of subsection (6) of section
10| 365.172, Florida Statutes, is repeal ed.

11 Section 67. Subsection (4) of section 366.82, Florida
12| Statutes, is repeal ed.

13 Section 68. Subsection (8) of section 370.26, Florida
14| Statutes, is repeal ed.

15 Section 69. Subsection (2) of section 372.5712

16| Florida Statutes, is anmended to read:

17 372.5712 Florida waterfow permt revenues.--

18 (2) The intent of this section is to expand waterfow
19| research and nanagenent and increase waterfow populations in
20| the state without detracting from other programs. The

21| commission shall prepare and nmake available on its |Internet
22| website an annual report docunenting the use of funds

23| generated under the—previsiens—of this secti on—te—be

24 | submttedtothe—Governor—the Speaker—ofthe Houseof

25| Representatives—and—the President—ofthe Senate—on—or—before
26| Septerber—1—of—ecach—year.

27 Section 70. Subsection (2) of section 372.5715

28| Florida Statutes, is anended to read:

29 372.5715 Florida wild turkey permt revenues.--

30 (2) The intent of this section is to expand wild

31| turkey research and nanagenent and to i ncrease wild turkey
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1| populations in the state without detracting from other

2| prograns. The comm ssion shall prepare and nmeke available on
3| its Internet website an annual report docunenting the use of
4| funds generated under the—previstens—of this secti on—te—be
5| submttedtothe Covernor—the Speaker—of the Houseof

6| Representatives—andthe President—of the Senate—on—or—before
7| Septenber—1—eof ecach—year.

8 Section 71. Section 372.673, Florida Statutes, is

9| repeal ed.

10 Section 72. Section 372.674, Florida Statutes, is

11| repeal ed.

12 Section 73. Section 373.0391, Florida Statutes, is
13| amended to read:

14 373.0391 Technical assistance to |ocal governnents.--
15 8- The water managenent districts shall assist |oca
16| governments in the devel opnment and future revision of |oca
17| government conprehensive plan elenments or public facilities
18| report as required by s. 189.415, related to water resource
19| issues.

20 2—By—Juy—1+—1991—each—water—ranagerent—ai-stret
21| shalH—prepare—andprovide—informationand—datateo—assist—tocal
22 | gevernrents—inthepreparation—andirplerentation—of—thelr
23| leecal—goevernrent—econprehensiveplans—or—pubb-efactHties
24| repert—as—requiredby—s—189-415—whi-chever—is—appticable—
25| Sueh—infermatien—and—data—shatH—inelude—but—net—be tHrited
26| te+

27 =—AH—infermatton—and—data—+required—in—a—pubtiec

28| faetHitiesreport—pursuant—teos—189-415—

29 b—A—deseription—ofregulations—pregranrs—and

30| sehedwles—implermentedby—thedist+riet—

31
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: 't o
eeosystem-
Section 74. Subsection (4) of section 373.046, Florida

Statutes, is anended to read:

373.046 | nteragency agreenents. --

(4) The Legislature recognizes and affirns the
di vi sion of responsibilities between the departnent and the
wat er managenent districts as set forth in ss. II1l. and X of
each of the operating agreenents codified as rules
17-101.040(12)(a)3., 4., and 5., Florida Adm nistrative Code.
Section I V. A 2.a. of each operating agreenent regarding

77
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i ndi vidual permit oversight is rescinded. The departnent

shall be responsible for permitting those activities under
part |V of this chapter which, because of their conplexity and
magni tude, need to be economically and efficiently eval uated
at the state level, including, but not limted to, mning
hazar dous waste managenent facilities and solid waste
managenment facilities that do not qualify for a general permt
under chapter 403. Wth regard to postcertification
informati on submittals for activities authorized under
chapters 341 and 403 siting act certifications, the
departnent, after consultation with the appropriate water
managenent district and ot her agenci es having applicable

regul atory jurisdiction, shall be responsible for determning
the permittee's conpliance with conditions of certification
whi ch were based upon the nonprocedural requirenments of part
IV of this chapter. The Legislature authorizes the water
managenment districts and the departnment to nodify the division
of responsibilities referenced in this section and enter into
further interagency agreenents by rul emaki ng, including

i ncorporation by reference, pursuant to chapter 120, to
provi de for greater efficiency and to avoid duplication in the
admi nistration of part 1V of this chapter by designating
certain activities which will be regulated by either the water
managenment districts or the departnent. |n devel oping such

i nt eragency agreenents, the water nmanagenent districts and the
departnment shoul d take into consideration the technical and
fiscal ability of each water managenent district to inplenment
all or sone of the provisions of part IV of this chapter
Not hi ng herein rescinds or restricts the authority of the
districts to regulate silviculture and agriculture pursuant to

part IV of this chapter or s. 403.927. By—bPeeerber—10—1993-
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. . . s .
ef—natural—systenrs—

Section 75. Paragraph (f) of subsection (1) of section
373.1963, Florida Statutes, is amended to read:

373.1963 Assistance to West Coast Regi onal Water

Supply Authority.--

(1) It is the intent of the Legislature to authorize
the inmpl ementati on of changes in governance recommended by the
West Coast Regi onal Water Supply Authority in its reports to
the Legislature dated February 1, 1997, and January 5, 1998.
The authority and its nmenber governnents nay reconstitute the
authority's governance and rename the authority under a
voluntary interlocal agreenment with a termof not |ess than 20
years. The interlocal agreenent nmust conply with this
subsection as foll ows:

(f) Upon execution of the voluntary interloca
agreenent provided for herein, the authority shall jointly
devel op with the Sout hwest Florida Water Managenent District
alternative sources of potable water and transm ssion
pi pelines to interconnect regionally significant water supply
sources and facilities of the authority in amunts sufficient
to nmeet the needs of all nenber governnments for a period of at
| east 20 years and for natural systens. Nothing herein,
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however, shall preclude the authority and its nenber
governments from devel opi ng traditional water sources pursuant
to the voluntary interlocal agreenent. Devel opment and
construction costs for alternative source facilities, which
may i nclude a desalination facility and significant regiona

i nterconnects, nust be borne as nutually agreed to by both the
authority and the Southwest Florida Water Management District.

Not hi ng herein shall preclude authority or district cost

sharing with private entities for the construction or

ownership of alternative source facilities. By—DBeecerber—31-

Nothing in this section shall be construed to nodify the
rights or responsibilities of the authority or its nenber
governments, except as otherw se provided herein, or of the
Sout hwest Fl ori da Water Managenent District or the departnent
pursuant to this chapter or chapter 403 and as ot herw se set
forth by statutes.

Section 76. Subsection (14) of section 376.121

Florida Statutes, is repealed.
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Section 77. Section 376.17, Florida Statutes, is

repeal ed.
Section 78. Subsection (5) of section 376.30713,

Florida Statutes, is repealed.

Section 79. Paragraph (f) of subsection (3) of section
377.703, Florida Statutes, is anended to read:

377.703 Additional functions of the Departnent of
Envi ronnental Protection; energy energency contingency plan;
federal and state conservati on prograns. --

(3) DEPARTMENT OF ENVI RONMENTAL PROTECTI ON
DUTI ES. - - The Departnent of Environnental Protection shall, in
addition to assum ng the duties and responsibilities provided
by ss. 20.255 and 377.701, performthe follow ng functions
consistent with the devel opnment of a state energy policy:

(f) The department shall nake a report, as requested
by the Governor or the Legislature, reflecting its activities
and meki ng recommendati ons of policies for inprovenent of the
state's response to energy supply and demand and its effect on

the health, safety, and welfare of the people of Florida. The

report shall include a—+feport—fromtheHorida—Puble—Service

past—year—and—shalH—netlude recomendati ons for energy

conservation progranms for the state, including, but not

limted to, the follow ng factors:

1. Fornmul ation of specific recomendations for
i mprovenent in the efficiency of energy utilization in
governnmental, residential, comercial, industrial, and
transportati on sectors.

2. Collection and dissemination of information
relating to energy conservati on.
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3. Devel opnent and conduct of educational and training
programs relating to energy conservation.

4. An analysis of the ways in which state agencies are
seeking to inplenent s. 377.601(4), the state energy policy,
and recommendati ons for better fulfilling this policy.

Section 80. Paragraph (a) of subsection (2) of section
380.06, Florida Statutes, is anended to read:

380.06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(a) The state | and planning agency shall recommend to
the Adm ni stration Comni ssion specific statew de guidelines
and standards for adoption pursuant to this subsection. The
Admi ni stration Comnr ssion shall by rule adopt statew de
gui del i nes and standards to be used in determn ning whether
particul ar devel oprments shall undergo
devel opnent - of -r egi onal -i npact review. The statew de
gui del i nes and standards previously adopted by the

Admi ni stration Comr ssion and approved by the Legislature

shall remain in effect unless revised pursuant to this section
or superseded by other provisions of |aw Rewistens—to—the

. , o DONE I
stanrdards—shalt—nret—beecore—effeetive—
Section 81. Subsection (3) of section 381.0011

Florida Statutes, is repealed.

Section 82. Section 381.0036, Florida Statutes, is

repeal ed.
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Section 83. Section 381.731, Florida Statutes, is

repeal ed.
Section 84. Section 381.795, Florida Statutes, is

amended to read:
381. 795 Long-term comuni ty-based supports.--The
departnent shall, contingent upon specific appropriations for

t hese purposes, establish-

H——study—thetongtermneeds—for—eommun-ty—based

© 00 N O 0o b~ W N B

;

21| ptanfor—theinplerentation—oef a program of long-term

22| comunity-based supports and services for individuals who have
23| sustained traumatic brain or spinal cord injuries who may be
24| subject to inappropriate residential and institutiona

25| placenent as a direct result of such injuries.

26 (1)€ar The program shall be payor of |ast resort for

27| program services, and expenditures for such services shall be

N
(o]

consi dered funded services for purposes of s. 381.785;

N
©

however, notwi thstanding s. 381.79(5), proceeds resulting from

w
o

this subsection shall be used solely for this program

w
e
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(2) by The departnment shall create, by rule,
procedures to ensure, that in the event the programis unable
to directly or indirectly provide such services to al
eligible individuals due to | ack of funds, those individuals
nost at risk to suffer the greatest harm from an i mm nent
i nappropriate residential or institutional placenent are
served first.

(3)€e> Every applicant or recipient of the |ong-term
comuni ty- based supports and services program shall have been
a resident of the state for 1 year inmediately preceding
application and be a resident of the state at the tinme of
application.

(4) e The departnent shall adopt rules pursuant to
ss. 120.536(1) and 120.54 to inplenment theprovisienof this
section subseetion

Section 85. Paragraph (a) of subsection (7) of section

381.90, Florida Statutes, is repealed.
Section 86. Subsection (4) of section 394.4573,

Florida Statutes, is repealed.

Section 87. Subsection (1) of section 394. 4985,

Florida Statutes, is anended to read:

394.4985 Districtwide information and referra
network; inplenmentation.--

(1) Each service district of the Departnent of
Children and Fami |y Services shall develop a detailed
i mpl ementation plan for a districtw de conprehensive child and
adol escent nental health information and referral network to
be operational by July 1, 1999. The plan nust include an
operating budget that denobnstrates cost efficiencies and
i dentifies funding sources for the district information and

referral network. Fheplanrrmust—besubmttedbythedepartrent
84
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to—thetegistatureby—October—1—1998- The district shall use

existing district information and referral providers if, in

t he devel opnment of the plan, it is concluded that these

provi ders woul d deliver information and referral services in a
nore efficient and effective manner when conpared to other
alternatives. The district information and referral network
nmust i ncl ude:

(a) A resource file that contains information about
the child and adol escent nental health services as described
ins. 394.495, including, but not limted to:

1. Type of program

2 Hours of service

3 Ages of persons served;

4. Program description;

5 Eligibility requirenents; and

6. Fees.

(b) Information about private providers and
professionals in the conmunity which serve children and
adol escents with an enotional disturbance.

(c) A systemto docunment requests for services that
are received through the network referral process, including,
but not linmted to:

1. Number of calls by type of service requested,

2. Ages of the children and adol escents for whom
services are requested; and

3. Type of referral nmade by the network.

(d) The ability to share client information with the
appropriate comrunity agencies.

e} L :
depaEmlE, the ngley © ”eatleae7‘d|i IISE atlel, ald

. ties. . .
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1| inf : W : :
2| information—types—andfrequencyof serviecesrequested—and

3| btypes—andftrequencyr—ofreferrals—rade—

4 Section 88. Section 394.75, Florida Statutes, is

5| amended to read:

6 394.75 State and district substance abuse and nenta

7| health plans.--

8 (1) For—FEvery—3—years—begiarirg—+A—2684— The

9| departnent, in consultation with the Medicaid programin the
10| Agency for Health Care Administration and the Florida

11| Substance Abuse and Mental Health Corporation, shall prepare a
12| state master plan for the delivery and financing of a system
13| of publicly funded, comrunity-based substance abuse and nenta
14| health services throughout the state. The state plan nust

15| incl ude:

16 b—TFhe—initial—planr—mist—inrelude—an—assesswent—ofthe
17| eHniecal—practice—guidelnres—and—standards—for—commnity—based
18| mental—health—andsubstance—abuseservieces—delivered—by

26 | serwvees—and—prograns—
27 (a)€eyr Proposed Fheplanr—must—prepese changes in

N
(o]

departnment policy or statutory revisions to strengthen the

N
©

quality of mental health and substance abuse treatnment and

w
o

support services.

w
e
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(b) ¢ Fheplan—mist—identify Strategies for neeting

the treatment and support needs of children, adol escents,
adults, and ol der adults who have, or are at risk of having,
mental , enotional, or substance abuse problens as defined in
this chapter or chapter 397.

(c) ey Fheplonrmust—inetude [ nput from persons who
represent |ocal comunities; |ocal government entities that
contribute funds to the | ocal substance abuse and menta
health treatnment systems; consuners of publicly funded
subst ance abuse and mental health services, and their
fam lies; and stakeholders interested in mental health and

subst ance abuse services. The plan nust describe the means by

which this local input occurred. Fhre—planshat—beupdated

) : ? ? .
between—etstrets—

(d)e> A nethodology for the allocation of resources
avail able from federal, state, and |local sources and a
description of the current level of funding available from
each source
87
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(e A description of the statewide priorities for
clients and services, and each district's priorities for

clients and services.

(f)fe Recommendations for inproving access to

services by clients and their famlies.

) ~ide W : I :
d.st .et p als-

(9) 6 Recomendations for future directions for the
subst ance abuse and nental health service delivery system

(2) A schedule, format, and procedure for devel opnment .
and review_ and update of the state—+aster plan shall be

adopted by the departnment by—Jure—ef—each—year. The plan and
arngal updates shall wust be submitted to the Governor and the

Legi sl ature beginning February 10, 2006, and every 3rd year

thereafter President—oftheSenate—andthe Speaker—ofthe

e r : ; : , S
Jaroary—1—20664.

(3) Each Fhe district heatth—anrdhuran——services—beard

shall prepare an integrated district substance abuse and

mental health plan. The plan shall be prepared and updated on

a schedul e established by the Assistant Secretary for

Subst ance Abuse Alecehel—brug—Abuse~ and Mental Health Pregram
SFf+ee. The plan shall reflect the needs and program
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priorities established by the departnent and the needs of the
di strict established under ss. 394.674 and 394.675. The
district ptan nust Hst—inorder—ofprioritythe rental—heatth
I I : ? . I
must—rank—each—program-separately—Fhe—plan——shalt i ncl ude:
) | of : . .
) I S : . .

© 00 N O 0o b~ W N B

12| funds—

13 tH—A—+record—ofthetotalfunds—allocatedto——each

14| previder—

15 ter—A+record—ofthetotalfunds—allocatedto——each

16| proevider—by—type—ofserviecetobepurchasedwthstatefunds—
17 (a6 I nput from community-based persons,

18| organi zations, and agencies interested in substance abuse and
19| mental health treatnment services; |ocal government entities
20| that contribute funds to the public substance abuse and nenta
21| health treatnent systens; and consuners of publicly funded

22| substance abuse and nental health services, and their famly
23| nmenbers. The plan nust describe the nmeans by which this |ocal
24| input occurred.

25

|
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(b)Yfe> Provide a process for coordinating the delivery
of services within a community-based system of care to

eligible clients. Such process nust involve service providers,

© 00 N O 0o b~ W N B

clients, and other stakehol ders. The process nust al so provide

10| a nmeans by which providers will coordinate and cooperate to

11| strengthen |inkages, achieve maxi mumintegrati on of services,
12| foster efficiencies in service delivery and admi ni stration

13| and designate responsibility for outcones for eligible

14| clients.

15 (c)€e Provide a projection of district program and

16| fiscal needs for the next fiscal year, provide for the orderly
17| and econom cal devel opment of needed services, and indicate

18| priorities and resources for each popul ation served,

19| performance outcones, and antici pated expenditures and

20| revenues.

21 e} —tnetlude—a—sumwmrary—budget—+request—forthe total

22| dist+riet—substance—abuse—andrwental—healthprogram—which—must
23| inetlude—thefunding—prierities—established by thedistriet

24 | planpning—process—

ﬂ;§

funrds—Sueh—a—procedure—shal—bedevelopedin——consutation
90
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1 (d) Provide for the integration of substance abuse

2| and nental health services with the other departnenta

3| prograns and with the crimnal justice, juvenile justice,

4| child protection, school, and health care systens within the

5[ district.

6 HH—-Proevi-de—a—planfortheecoordinationeofserviees—in

7| sueh—annrer—as—to—ensure—effeetiveness—and—aveoild—duptecation-

8| Hagrentation—eofservieces—and—unnecessary—expenditures—

9 (e)t Provide for continuity of client care between
10| state treatnent facilities and community programs to assure
11| that discharge planning results in the rapid application for
12| all benefits for which a client is eligible, including
13| Medicaid coverage for persons |eaving state treatnent
14| facilities and returning to conmunity-based prograns.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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(4) 65> The district plan shall address how substance
abuse and nental health services will be provided and how a
system of care for target populations will be provided given
the resources available in the service district. The plan nust

i nclude provisions for providing the nost appropriate and

current evidence-based services for persons wi th substance

abuse disorders and nental illnesses in a variety of settings

92
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rertat—heatth—anrd—substance—abusetreatrent—for—adutts—
(5) €9 Al departnments of state governnment and al

© 00 N O 0o b~ W N B

iy
o

| ocal public agencies shall cooperate with officials to assist
themin service planning. Each—distriet—admnistrater—shat—
I . - : (e o
. . ? I
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w
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17| eppreoprtatedfunds—bythetegistatureinthetegistative

18| sessionthat—precededthereport—

19 Section 89. Section 394.82, Florida Statutes, is

20| repeal ed.

21 Section 90. Paragraph (a) of subsection (4), paragraph
22| (h) of subsection (7), and subsection (8) of section 394.9082,
23| Florida Statutes, are anended to read:

24 394.9082 Behavioral health service delivery

25| strategies.--

26 (4) CONTRACT FOR SERVI CES. - -

27 (a) The Departnent of Children and Fanmily Services and

N
(o]

the Agency for Health Care Adm nistration may contract for the

N
©

provi si on or managenent of behavioral health services with a

w
o

managi ng entity in at |east two geographic areas. Both the

w
e

Department of Children and Fami|ly Services and the Agency for
94
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Heal th Care Admninistration nmust contract with the sane
managi ng entity in any distinct geographic area where the
strategy operates. This managing entity shall be accountable
at a mininmumfor the delivery of behavioral health services
speci fied and funded by the departnment and the agency. The
geographic area nust be of sufficient size in population and
have enough public funds for behavioral health services to
allow for flexibility and maxi num efficiency. Netwithstanding
the—provisions—of—s—409-912(4{(b)1+— At | east one service

delivery strategy nust be in one of the service districts in

© 00 N O 0o b~ W N B

e
= O

the catchment area of G Pierce Wood Menorial Hospital

(7) ESSENTI AL ELEMENTS. - -

iy
N
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1 e—Fhe—developrent—of—new service—rpdels—Ffor

2| HrdiH-duals—wi-th—eco—ecetrrrg—rental—health—and—substance

3| abusediserders—

4 33— Fhe—arendrent—rust—speetficallyaddress—the

5| appH-eation—ef—eachserviece—detivery—strategyto—theechitd

6| weHare—system—inetuding-

7 a—Fhe—developrent—of—servicermpdels—that—suppert

8| werkirg—wth—beth—ehitdren—andtheir—famiHes—+n—a

9| eormmity—based—earesystemandthatarespecifietothechitd
10| welfare—system

11 b—Aprecess—For—provi-dingservees—to—abusedand

12| nregleeted——chitdrenandtheirfamtiesasindicatedin

13| eourt—ordered—ecase—plans—

14 (8) EXPANSION IN DI STRICTS 4 AND 12. --The depart ment
15| shall work with comrunity agencies to establish a single

16| managing entity for districts 4 and 12 accountable for the

17| delivery of substance abuse services to child protective

18| services recipients in the two districts. The purpose of this
19| strategy is to enhance the coordinati on of substance abuse
20| services with community-based care agencies and the
21| departnment. The departnent shall work with affected
22| stakehol ders to develop and inplenent a plan that allows the
23| phase-in of services beginning with the delivery of substance
24| abuse services, with phase-in of subsequent substance abuse
25| services agreed upon by the managing entity and authorized by
26| the departnment, providing the necessary technical assistance
27| to assure provider and district readiness for inplenentation
28| When a single managing entity is established and neets
29| readi ness requirements, the departnent may enter into a
30| nonconpetitive contract with the entity. The departnent shal
31| maintain detailed informati on on the nethodol ogy used for
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1| selection and a justification for the selection. Performance
2| objectives shall be devel oped which ensure that services that
3| are delivered directly affect and conplenent the child's

4| permanency plan. During the initial planning and

5| inplenmentation phase of this project, the requirenents in

6| subsections (6) and (7) are waived. Considering the critica

7| substance abuse probl ens experienced by many famlies in the
8| child protection system the departnment shall initiate the

9| inplenmentation of the substance abuse delivery conponent of

10| this program wit hout del ay aprd—furnish—status—reports—tothe
11| appreprtate—substantive—comrttees—of the Senrate—andtheHouse
12| efRepresentatives—notater—tharFebruary—29—2004—and

13| February—28—20605. The integration of all services agreed upon
14| by the managing entity and authorized by the departnent nust
15| be conpleted within 2 years after project initiation. Ongoing
16| monitoring and evaluation of this strategy shall be conducted
17| in accordance with subsection (9).

18 Section 91. Section 394.9083, Florida Statutes, is

19| repeal ed.
20 Section 92. Subsections (1) and (20) of section
21| 397.321, Florida Statutes, are repeal ed.
22 Section 93. Subsection (4) of section 397.333, Florida
23| Statutes, is anended to read:
24 397.333 Statewi de Drug Policy Advisory Council.--
25 (4)= The chairperson of the advisory council shal
26| appoi nt workgroups that include nenbers of state agencies that
27| are not represented on the advisory council and shall solicit
28| input and recomrendati ons fromthose state agencies. In
29| addition, the chairperson nmay appoi nt workgroups as necessary
30| fromanong the nmenbers of the advisory council in order to
31| efficiently address specific issues. A representative of a
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1| state agency appointed to any workgroup shall be the head of

2| the agency, or his or her designee. The chairperson may

3| designate | ead and contributing agencies within a workgroup

4 by T W : :

5| Governer—thePresident—ofthe Senate—andthe Speaker—ofthe
6 | House—eof Representatives—bybBecernber—1of ecach—year—which

7| eentalns—a—suwrary—of—the—work—of the counciH—during—that—year
8| andtherecomrendations—reguired—under—subseetion—{3)—tnterim
9| reperts—ray—besubmttedatthe diseretionoftheehalrperson
10| efthe—adwvsery—counci—

11 Section 94. Subsection (1) of section 397.94, Florida
12| Statutes, is repeal ed.

13 Section 95. Paragraph (f) of subsection (2) of section
14| 400.0067, Florida Statutes, is anended to read:

15 400. 0067 State Long-Term Care Orbudsnan Counci |

16| duties; nmenbership.--

17 (2) The State Long-Term Care Orbudsman Council shall
18 (f) Prepare an annual report describing the activities
19| carried out by the onmbudsman, ard the State Long-Term Care

20| Onbudsman Council, and the local councils in the year for

21| which the report is prepared. The State Long-Term Care

22| Onbudsman Council shall submit the report to the Secretary of
23| Elderly Affairs. The secretary shall in turn submt the report
24| to the Conmissioner of the United States Administration on

25| Aging, the Governor, the Leqgisl ature Presidenrt—oftheSenate-
26 | the—Speaker—efthe Heuseof Representatives—themnerity

27| teaders—oftheHouse—andSenate;—thechal+rpersons—of

28| appropriateHeouse—andSenate—comrttees—the Seeretary—of

29| chitdren—andtamty—Servieces, and the Secretary of Health Care
30| Administration. The report shall be submitted by the

31| Secretary of Elderly Affairs at |east 30 days before the
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conveni ng of the regul ar session of the Legislature and shall
at a mnimum

1. Contain and analyze data col |l ected concerning
conpl ai nts about and conditions in long-termcare facilities

and the disposition of those conplaints.

2. Evaluate the probl ens experienced by residents of
long-termcare facilities.

3. Contain recomrendations for inproving the quality
of life of the residents and for protecting the health,
safety, welfare, and rights of the residents.

4. Analyze the success of the ombudsnman program during
the preceding year and identify the barriers that prevent the
opti mal operation of the program The report efthepregrams
sueeesses shall al so include address—therelationship—between

assessnment of how successfully the state |ong-termcare

onbudsman program has carried out its responsibilities under
the O der Anericans Act.

5. Provide policy and regulatory and | egislative
recommendations to solve identified problens; resolve
residents' conplaints; inprove the quality of care and |ife of
the residents; protect the health, safety, welfare, and rights
of the residents; and renbve the barriers to the opti nal
operation of the state |long-term care onbudsman program

6. Contain recommendations fromthe | ocal ombudsman
councils regardi ng program functions and activities.

F+—Hnelude—areport—ontheactivities—of thetegal
advecate—and—othertegal—advecates—acting—oen—behalf—otthe
Fecal—and—state—ecouneits—

99
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Section 96. Subsection (3) of section 400.0075,

Florida Statutes, is repealed.

Section 97. Section 400.0089, Florida Statutes, is

anended to read:

400. 0089 Conpl ai nt Agerey reports.--The O fice of
State Long-Term Care Onbudsman Bepartwent—eof—FElderlyr—Affairs

shall maintain a statewi de uniformreporting systemto coll ect

and anal yze data relating to conplaints and conditions in

long-termcare facilities and to residents, for the purpose of
i dentifying and resolving significant problens. Fhre—departrent

erbudsran—determnes—approeprate— The of fi ce Statetenrg—TFerm
Care—Orbudsrwan—Ceunett shall publish quarterly and neke

readily available information pertaining to the number and
types of conplaints received by the |ong-term care ombudsman

program and shall include such information in the annua

report required under s. 400.0067.
Section 98. Subsection (2) of section 400.148, Florida

Statutes, is repealed.

Section 99. Paragraph (b) of subsection (3) of section
400. 407, Florida Statutes, is amended to read:
400. 407 License required; fee, display.--
(3) Any license granted by the agency nust state the
maxi mum r esi dent capacity of the facility, the type of care
100
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for which the license is granted, the date the license is

i ssued, the expiration date of the license, and any other

i nformati on deened necessary by the agency. Licenses shall be
i ssued for one or nore of the foll owi ng categories of care:

st andard, extended congregate care, limted nursing services,
or limted nental health.

(b) An extended congregate care license shall be
issued to facilities providing, directly or through contract,
servi ces beyond those authorized in paragraph (a), including
acts perforned pursuant to part | of chapter 464 by persons
licensed thereunder, and supportive services defined by rule
to persons who ot herwi se woul d be disqualified from continued
residence in a facility licensed under this part.

1. In order for extended congregate care services to
be provided in a facility licensed under this part, the agency
nmust first determine that all requirenments established in |aw
and rule are nmet and must specifically designate, on the
facility's license, that such services may be provided and
whet her the designation applies to all or part of a facility.
Such designation may be nade at the time of initial licensure
or relicensure, or upon request in witing by a |licensee under
this part. Notification of approval or denial of such request
shall be nmade within 90 days after receipt of such request and
all necessary docunentation. Existing facilities qualifying to
provi de extended congregate care services nust have mai ntai ned
a standard license and may not have been subject to
admi ni strative sanctions during the previous 2 years, or since
initial licensure if the facility has been licensed for |ess
than 2 years, for any of the follow ng reasons:

a. Aclass | or class Il violation
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b. Three or nore repeat or recurring class |11
vi ol ati ons of identical or simlar resident care standards as
specified in rule fromwhich a pattern of nonconpliance is
found by the agency;

c. Three or nmore class IIl violations that were not
corrected in accordance with the corrective action plan
approved by the agency;

d. Violation of resident care standards resulting in a
requi renent to enploy the services of a consultant pharmaci st
or consultant dietitian,;

e. Denial, suspension, or revocation of a |icense for
another facility under this part in which the applicant for an
extended congregate care |license has at |east 25 percent
ownership interest; or

f. Inmposition of a noratorium on adm ssions or
initiation of injunctive proceedings.

2. Facilities that are |licensed to provide extended
congregate care services shall maintain a witten progress
report on each person who receives such services, which report
descri bes the type, ampunt, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate
desi gnee, representing the agency shall visit such facilities
at least quarterly to nonitor residents who are receiving
extended congregate care services and to determine if the
facility is in conpliance with this part and with rul es that
relate to extended congregate care. One of these visits may be
in conjunction with the regular survey. The nonitoring visits
may be provided through contractual arrangenments with
appropriate comrunity agencies. A registered nurse shal
serve as part of the teamthat inspects such facility. The

102
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agency nmy waive one of the required yearly nmonitoring visits
for a facility that has been |licensed for at |east 24 nonths
to provi de extended congregate care services, if, during the
i nspection, the registered nurse determ nes that extended
congregate care services are being provided appropriately, and
if the facility has no class | or class Il violations and no
uncorrected class Il violations. Before such decision is
made, the agency shall consult with the |ong-termcare
onbudsman council for the area in which the facility is

| ocated to determine if any conpl aints have been made and
substanti ated about the quality of services or care. The
agency nmay not waive one of the required yearly nonitoring
visits if conplaints have been nade and substanti at ed.

3. Facilities that are |licensed to provide extended
congregate care services shall

a. Denonstrate the capability to neet unantici pated
resi dent service needs.

b. O fer a physical environment that pronptes a
honel i ke setting, provides for resident privacy, pronotes
resi dent independence, and all ows sufficient congregate space
as defined by rule.

c. Have sufficient staff available, taking into
account the physical plant and firesafety features of the
buil ding, to assist with the evacuation of residents in an
enmer gency, as necessary.

d. Adopt and follow policies and procedures that
maxi m ze resi dent independence, dignity, choice, and
deci sionmaking to permit residents to age in place to the
extent possible, so that noves due to changes in functiona

status are mnin zed or avoi ded.
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e. Allowresidents or, if applicable, a resident's
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in
devel opi ng service plans, and share responsibility in
deci si onmaki ng.

f. Inplement the concept of managed ri sk.

g. Provide, either directly or through contract, the
services of a person licensed pursuant to part | of chapter
464.

h. 1In addition to the training mandated in s. 400. 452,
provi de specialized training as defined by rule for facility
staff.

4. Facilities licensed to provide extended congregate
care services are exenpt fromthe criteria for continued
residency as set forth in rules adopted under s. 400. 441.
Facilities so licensed shall adopt their own requirenents
Wit hin guidelines for continued residency set forth by the
departnment in rule. However, such facilities my not serve
residents who require 24-hour nursing supervision. Facilities
licensed to provide extended congregate care services shal
provi de each resident with a witten copy of facility policies
governi ng adm ssion and retention

5. The primary purpose of extended congregate care
services is to allow residents, as they beconme nore inpaired,
the option of remaining in a famliar setting from which they
woul d ot herwi se be disqualified for continued residency. A
facility licensed to provide extended congregate care services
may al so admit an individual who exceeds the adm ssion
criteria for a facility with a standard |license, if the
i ndi vidual is deternined appropriate for adm ssion to the
extended congregate care facility.
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1 6. Before admission of an individual to a facility
2| licensed to provide extended congregate care services, the
3| individual rmust undergo a nedical exam nation as provided in
4| s. 400.426(4) and the facility must develop a prelimnary

5| service plan for the individual

6 7. Wien a facility can no |onger provide or arrange
7| for services in accordance with the resident's service plan
8| and needs and the facility's policy, the facility shall nake
9| arrangenents for relocating the person in accordance with s.
10| 400.428(1) (k).

11 8. Failure to provide extended congregate care

12| services may result in denial of extended congregate care
13| l'icense renewal .

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 e—Fhe—nurber—ofresidents—who—+required—extended

2| eongregate—care—services—at—adm-ssien—andthe source—of

3| adm-ssien—

4 f—Recomrendations—for—statutory—orregatory

5| ehanges—

6 g—Fhe—avaitabiHtyof extendedecongregate—care—teo

7| state—eHents—restdinrginfacitHitiestHeensedunder—this—part
8| anrdinneedofadditionalservices—andreconrendatiens—for

9| apprepriations—teo—subsidizeextended—econgregate—ecare—servees
10| fer—sueh—persens—

11 h—Sueh—other—information—as—the departrent—considers
12| appropritate—

13 Section 100. Subsection (13) of section 400. 419,

14| Florida Statutes, is anmended to read:

15 400.419 Violations; inposition of adm nistrative

16| fines; grounds.--

17 (13) The agency shall devel op and di sseni nate an

18| annual list of all facilities sanctioned or fined $5,000 or
19| nore for violations of state standards, the number and cl ass
20| of violations involved, the penalties inposed, and the current
21| status of cases. The list shall be dissem nated, at no charge,
22| to the Department of Elderly Affairs, the Departnent of

23| Health, the Departnent of Children and Fam |y Services, the
24| Agency for Persons with Disabilities, the area agencies on

25| aging, the Florida Statew de Advocacy Council, and the state
26| and | ocal onmbudsman councils. The Departnment of Children and
27| Family Services shall dissemnate the list to service

28| providers under contract to the department who are responsible
29| for referring persons to a facility for residency. The agency
30| may charge a fee commensurate with the cost of printing and
31
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1| postage to other interested parties requesting a copy of this
2| list.

3 Section 101. Subsection (2) of section 400.967

4| Florida Statutes, is anended to read:

5 400. 967 Rules and classification of deficiencies.--

6 (2) Pursuant to the intention of the Legislature, the
7| agency, in consultation with the Agency for Persons with

8| Disabilities Bepartrent—efChitdren—andFamty—Serwvees and

9| the Departnment of Elderly Affairs, shall adopt and enforce

10| rules to adninister this part, which shall include reasonable
11| and fair criteria governing:

12 (a) The location and construction of the facility;

13| including fire and Iife safety, plunbing, heating, cooling,
14| lighting, ventilation, and other housing conditions that wll
15| ensure the health, safety, and confort of residents. The

16| agency shall establish standards for facilities and equi pnent
17| to increase the extent to which new facilities and a new wi ng
18| or floor added to an existing facility after July 1, 2000, are
19| structurally capable of serving as shelters only for

20| residents, staff, and fanmlies of residents and staff, and

21| equi pped to be self-supporting during and i nmedi ately

22| follow ng disasters. Fhe-Agenreyfor—HealthCareAdministration
23 i HH-H i i

24

25

26

27

28

29

30| shall update or revise such criteria as the need arises. Al
31| facilities must conply with those |lifesafety code requirenents
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and buil ding code standards applicable at the tinme of approva
of their construction plans. The agency may require
alterations to a building if it determ nes that an existing
condition constitutes a distinct hazard to life, health, or
safety. The agency shall adopt fair and reasonable rules
setting forth conditions under which existing facilities

under goi ng additions, alterations, conversions, renovations,
or repairs are required to conply with the nost recent updated
or revised standards.

(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, #medieal nursing, and ot her personnel
having responsibility for any part of the care given to
resi dents.

(c) Al sanitary conditions within the facility and
its surroundi ngs, including water supply, sewage disposal
food handling, and general hygiene, which will ensure the
heal th and confort of residents.

(d) The equi pment essential to the health and wel fare
of the residents.

(e) A uniform accounting system

(f) The care, treatnent, and nmintenance of residents
and neasurenent of the quality and adequacy thereof.

(g) The preparation and annual update of a
conprehensi ve energency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Conmunity Affairs. At a
m nimum the rules nust provide for plan conmponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdi saster activities, including
energency power, food, and water; postdisaster transportation;
supplies; staffing; emergency equi pnent; individua
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1| identification of residents and transfer of records; and

2| responding to famly inquiries. The conprehensive enmergency

3| managenent plan is subject to review and approval by the |loca
4| energency menagenment agency. During its review, the | oca

5| emergency managenment agency shall ensure that the follow ng

6| agencies, at a mninmum are given the opportunity to review

7| the plan: the Departnment of Elderly Affairs, the Agency for

8| Persons with Disabilities Bepartwent—of Children—andtamty

9| Serviees, the Agency for Health Care Administration, and the
10| Departnment of Comrunity Affairs. Also, appropriate vol unteer
11| organi zations nust be given the opportunity to reviewthe

12| plan. The Il ocal energency managenent agency shall conplete its
13| review within 60 days and either approve the plan or advise
14| the facility of necessary revisions.

15 (h) Each licensee shall post its license in a

16| prom nent place that is in clear and unobstructed public view
17| at or near the place where residents are being admtted to the
18| facility.

19 Section 102. Paragraph (c) of subsection (1) of

20| section 402.73, Florida Statutes, is anended to read:

21 402.73 Contracting and performance standards. --

22 (1) The Department of Children and Fami |y Services

23| shall establish perfornmance standards for all contracted

24| client services. Notwi thstanding s. 287.057(5)(f), the

25| departnment must conpetitively procure any contract for client
26| services when any of the follow ng occurs:

27 (c) The departnment has concluded, after review ng

28| market prices and avail able treatnment options, that there is
29| evidence that the departnent can inprove the perfornmance

30| outcones produced by its contract resources. At a mnimm the
31| departnment shall review market prices and avail abl e treatnent
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1| options biennially. Fhre—departrent—shatl—ecompitetheresutts
2| et—thebiennialreviewandineludetheresutsinits—annual
3| perferrmance—report—tothetegistature pursuant—teo—echapter

4| 94249—taws—ef—Florida— The departnment shall provide notice
5| and an opportunity for public coment on its review of market
6| prices and avail abl e treatnent options.

7 Section 103. Subsection (3) of section 403.4131

8| Florida Statutes, is anended to read:

9 403.4131 "Keep Florida Beautiful, Incorporated";

10| pl acenent of signs.--

11 (3) The Department of Transportation shall establish
12| an "adopt-a- hi ghway" programto allow | ocal organi zations to
13| be identified with specific highway cleanup and hi ghway

14| beautification projects authorized under s. 339.2405 and shal
15| coordinate such efforts with Keep Florida Beautiful, Inc. Fhe
16| departrent—shatt—report—tothe Governor—andthetegistature-on
17| the—progress—achieved—andthe savings—ineurred—by—the

18 | —adept—a—hi-ghway—p+rogram— The department shall also nonitor
19| and—report—en conpliance with the provisions of the

20| adept—a—highway programto ensure that organizations that

21| participate Ha—the—program conply with the goals identified by
22| the departnment.

23 Section 104. Section 403.756, Florida Statutes, is
24| repeal ed.

25 Section 105. Paragraph (b) of subsection (3) and

26| subsection (5) of section 403.7895, Florida Statutes, are

27| anmended to read:

28 403.7895 Requirenents for the permtting and

29| certification of conmercial hazardous waste incinerators.--
30 (3) CERTI FI CATI ON OF NEED. - -

31
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(b) The board shall nmke a determnination of the need
for hazardous waste incinerators, based upon the best

avail abl e evidence of existing and projected need and

avail abl e capacity, as presented by the applicant—and—as
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1

2

3

4

5

6

7

8

9
10
11
12
13
14
15
16

17 Section 106. Paragraph (a) of subsection (4) of

18| section 406.02, Florida Statutes, is repeal ed.

19 Section 107. Paragraph (g) of subsection (1) of
20| section 408.033, Florida Statutes, is anended to read:
21 408. 033 Local and state health planning.--
22 (1) LOCAL HEALTH COUNCI LS. - -
23 (g) Each local health council is authorized to accept
24| and receive, in furtherance of its health planning functions,
25| funds, grants, and services from governnental agencies and
26| fromprivate or civic sources and to perform studies rel ated
27| to local health planning in exchange for such funds, grants,
28| or services. Each leeal—health council shall, no later than
29| January 30 of each year, render an accounting of the receipt
30| and di sbursenent of such funds received by it to the
31| Departnment of Health. Fhe—departrent—shall—conselidate—alt
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1| sueh—reports—andsubmt—such—conselidated+report—tothe

2| tegistature—notater—thanMreh—1of ecach—year—

3 Section 108. Subsection (4) of section 408.914,

4| Elorida Statutes, is repeal ed.

5 Section 109. Paragraph (i) of subsection (3) of

6| section 408.915, Florida Statutes, is repeal ed.

7 Section 110. Section 408.917, Florida Statutes, is

8| repeal ed.

9 Section 111. Paragraph (b) of subsection (7) of

10| section 409.1451, Florida Statutes, is anended to read:

11 409. 1451 Independent living transition services.--

12 (7) | NDEPENDENT LI VI NG SERVI CES ADVI SORY COUNCI L. - - The
13| Secretary of Children and Fanmily Services shall establish the
14| I ndependent Living Services Advisory Council for the purpose
15| of review ng and maki ng reconmendati ons concerning the

16| i npl enentati on and operation of the independent |iving

17| transition services. This advisory council shall continue to
18| function as specified in this subsection until the Legislature
19| determ nes that the advisory council can no | onger provide a
20| valuable contribution to the departnent's efforts to achieve
21| the goals of the independent living transition services.
22 (b) The advisory council shall report to the secretary
23| appropriate—substantiveecomrmttees—of the Senrate—andthe House
24| efRepresentatives on the status of the inplenentation of the
25| system of independent living transition services; efforts to
26| publicize the availability of aftercare support services, the
27| Road-to-I|ndependence Schol arship Program and transitiona
28| support services; specific barriers to financial aid created
29| by the schol arshi p and possible solutions; the success of the
30| services; problens identified; recomendati ons for departnent
31| or legislative action; and the departnment's inplenentation of
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1| the recomendations contained in the |Independent Living

2| Services Integration Wrkgroup Report submitted to the Senate
3| and the House substantive conm ttees Decenber 31, 2002. The
4| departnment shall subnit a report by Decenber 31 of each year
5[ to the Governor and Leqi sl ature Fhis—advisery—eounrctH—report
6 | shatH—be submttedbybPecerber—31of ecach—yearthatthe

7| eeunreH—is—inA—existenrce—andshall—beaceconpaniedby—areport
8| fHremthedepartwent which includes a summary of the factors

9| reported on by the council and identifies the reconmrendati ons
10| of the advisory council and either describes the departnent's
11| actions to inplenment these recommendati ons or provides the

12| departnment's rationale for not inplenenting the

13| reconmendati ons.

14 Section 112. Section 409.146, Florida Statutes, is

15| repeal ed.

16 Section 113. Section 409.152, Florida Statutes, is

17| repeal ed.

18 Section 114. Subsection (1) of section 409.1679

19| Elorida Statutes, is repeal ed.
20 Section 115. Paragraph (k) of subsection (4) of
21| section 409.221, Florida Statutes, is repealed.
22 Section 116. Paragraph (a) of subsection (3) of
23| section 409. 25575, Florida Statutes, is anmended to read:
24 409. 25575 Support enforcenent; privatization.--
25 (3)(a) The departnent shall establish a quality
26| assurance program for the privatization of services. The
27| quality assurance program nust include standards for each
28| specific conponent of these services. The departnment shal
29| establish mnimumthresholds for each conmponent. Each program
30| operated pursuant to contract nust be evaluated annually by
31| the departnent or by an objective conpetent entity designated
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by the departnent under the provisions of the quality
assurance program The eval uation nmust be financed from cost

savi ngs associated with the privatization of services. Fhe

year—begiarirg—+n—1999— The qual ity assurance program rmust be

financed through adm nistrative savings generated by this act.
Section 117. Subsection (7) of section 409. 2558,
Florida Statutes, is anmended to read:
409. 2558 Support distribution and di sbursenent. - -
(7) RULEMAKI NG AUTHORI TY. --The departnent nmay adopt

rules to adm nister this section. Fhe—departrent—shal—provide

Section 118. Section 409.2567, Florida Statutes, is

amended to read:

409. 2567 Services to individuals not otherw se
eligible.--Al support services provided by the departnent
shall be made avail able on behalf of all dependent chil dren.
Services shall be provided upon acceptance of public
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assi stance or upon proper application filed with the
departnment. The departnent shall adopt rules to provide for
the payment of a $25 application fee fromeach applicant who
is not a public assistance recipient. The application fee
shall be deposited in the Child Support Enforcenent
Application and Program Revenue Trust Fund within the
Department of Revenue to be used for the Child Support

Enf orcenent Program The obligor is responsible for al

admini strative costs, as defined in s. 409.2554. The court
shall order paynent of adm nistrative costs without requiring
the departnent to have a nmenber of the bar testify or submt
an affidavit as to the reasonabl eness of the costs. An
attorney-client relationship exists only between the
departnment and the | egal services providers in Title IV-D
cases. The attorney shall advise the obligee in Title IV-D
cases that the attorney represents the agency and not the
obligee. In Title IV-D cases, any costs, including filing
fees, recording fees, nediation costs, service of process
fees, and other expenses incurred by the clerk of the circuit
court, shall be assessed only against the nonprevailing
obligor after the court nakes a determ nation of the
nonprevailing obligor's ability to pay such costs and fees. In
any case where the court does not award all costs, the court
shall state in the record its reasons for not awardi ng the
costs. The Department of Revenue shall not be considered a
party for purposes of this section; however, fees nay be

assessed agai nst the departnment pursuant to s. 57.105(1). Fhe
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1| eeHeetionfromthenoncustodial—parents—ofchildrenrreeceivng
2| terperary—assistance—andtheampunts—actualy—ecotected—

3 Section 119. Subsection (24) of section 409. 906

4| Florida Statutes, is anended to read:

5 409.906 Optional Medicaid services.--Subject to

6| specific appropriations, the agency may nmake paynents for

7| services which are optional to the state under Title Xl X of

8| the Social Security Act and are furni shed by Medicaid

9| providers to recipients who are deternmned to be eligible on
10| the dates on which the services were provided. Any optiona

11| service that is provided shall be provided only when nedically
12| necessary and in accordance with state and federal |aw

13| Optional services rendered by providers in nmobile units to

14| Medicaid recipients may be restricted or prohibited by the

15| agency. Nothing in this section shall be construed to prevent
16| or limt the agency from adjusting fees, reinbursenment rates,
17| lengths of stay, number of visits, or nunber of services, or
18| maki ng any other adjustments necessary to conply with the

19| availability of noneys and any limitations or directions
20| provided for in the General Appropriations Act or chapter 216.
21| If necessary to safeguard the state's systens of providing
22| services to elderly and di sabl ed persons and subject to the
23| notice and review provisions of s. 216.177, the CGovernor may
24| direct the Agency for Health Care Administration to anend the
25| Medicaid state plan to delete the optional Medicaid service
26| known as "Intermediate Care Facilities for the Devel oprnentally
27| Disabled." Optional services may include:
28 (24) CHI LD- \ELFARE- TARGETED CASE MANAGEMENT. - - The
29| Agency for Health Care Administration, in consultation with
30| the Departnent of Children and Fam |y Services, may establish
31| a targeted case-nmanagenent project in those counties
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identified by the Departnment of Children and Family Services
and for all counties with a conmunity-based child welfare

project, as authorized under s. 409.1671, which have been

specifically approved by the departnent. Resutts—ef targeted
: I Soci
Servieces—Estiwati-nrg—Conference—established—under—s—216-—136—
The covered group of individuals who are eligible to receive
targeted case nmanagenent include children who are eligible for
Medi cai d; who are between the ages of birth through 21; and
who are under protective supervision or postplacenent
supervi sion, under foster-care supervision, or in shelter care
or foster care. The nunber of individuals who are eligible to
receive targeted case managenent shall be linmted to the
nunber for whom the Departnment of Children and Family Services
has avail able matching funds to cover the costs. The genera
revenue funds required to match the funds for services
provi ded by the comunity-based child welfare projects are
limted to funds avail able for services described under s.
409.1671. The Departnent of Children and Fanmily Services may
transfer the general revenue matching funds as billed by the
Agency for Health Care Adm nistration.
Section 120. Subsection (4) of section 409. 9065,
Florida Statutes, is anended to read:
409. 9065 Pharnmaceutical expense assi stance. --
(4) ADM NI STRATI ON. - - The pharnmaceuti cal expense
assi stance program shall be adnmi ni stered by the agency, in
col |l aboration with the Departnment of Elderly Affairs and the
Department of Children and Fami|ly Services.
= The agency shall, by rule, establish for the
pharmaceuti cal expense assi stance programeligibility
requirenents; limts on participation; benefit limtations,
118
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i ncl udi ng copaynents; a requirenment for generic drug
substitution; and other program paraneters conparable to those
of the Medicaid program Individuals eligible to participate
in this programare not subject to the limt of four brand
nanme drugs per nonth per recipient as specified in s.

409.912(39) (a) s—489-912(46){a)>. There shall be no nonetary

limt on prescription drugs purchased with discounts of |ess

than 51 percent unless the agency determ nes there is a risk
of a funding shortfall in the program I|f the agency
deternmines there is a risk of a funding shortfall, the agency
may establish nonetary linmts on prescription drugs which
shall not be less than $160 worth of prescription drugs per

nmont h.

Section 121. Section 409.91188, Florida Statutes, is

amended to read:

409.91188 Specialty prepaid health plans for Medicaid
recipients with HV or AIDS. --The Agency for Health Care
Administration is authorized to contract with specialty
prepai d health plans and pay them on a prepaid capitated basis
to provide Medicaid benefits to Medicaid-eligible recipients
who have human i munodefici ency syndrome (HV) or acquired
i mrunodefi ci ency syndrone (AIDS). The agency shall apply for
and is authorized to inplenent federal waivers or other
necessary federal authorization to inplenent the prepaid
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1| health plans authorized by this section. The agency shal

2| procure the specialty prepaid health plans through a

3| conpetitive procurenent. In awarding a contract to a managed
4| care plan, the agency shall take into account price, quality,
5| accessibility, |linkages to conmunity-based organizations, and
6| the conprehensiveness of the benefit package offered by the

7| plan. The agency may bid the HI V/ AIDS specialty plans on a

8| county, regional, or statew de basis. Qualified plans nmust be
9| licensed under chapter 641. Fhe—agenreyr—shalH—menriteor—and

10| evaluvatethe—inwplerentation—ofthis—waiver—programif—it—is
11| approved—by—thetFederal—Covernrent—andshall—+report—on—its

12| status—teothe President—ofthe Senrate—andthe Speaker—ofthe
13| Heuse—of Representatives—byFebruary—31—20081— To i nprove

14| coordination of nedical care delivery and to increase cost

15| efficiency for the Medicaid programin treating H V disease,
16| the agency fer—Health—Care-Admnistratioen shall seek al

17| necessary federal waivers to allow participation in the

18| Medi pass H V di sease nmanagenent program for Medicare

19| beneficiaries who test positive for HV infection and who al so
20| qualify for Medicaid benefits such as prescription nedications
21| not covered by Medicare

22 Section 122. Paragraph (b) of subsection (4) and

23| subsections (5), (21), (29), (41), (44), and (49) of section
24| 409.912, Florida Statutes, are amended to read:

25 409.912 Cost-effective purchasing of health care.--The
26| agency shall purchase goods and services for Medicaid

27| recipients in the nost cost-effective manner consistent with
28| the delivery of quality nedical care. To ensure that nedica
29| services are effectively utilized, the agency may, in any

30| case, require a confirmation or second physician's opinion of
31| the correct diagnosis for purposes of authorizing future
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1| services under the Medicaid program This section does not

2| restrict access to enmergency services or poststabilization

3| care services as defined in 42 C.F.R part 438.114. Such

4| confirmation or second opinion shall be rendered in a manner
5| approved by the agency. The agency shall maxinize the use of
6| prepaid per capita and prepaid aggregate fixed-sum basis

7| services when appropriate and other alternative service

8| delivery and rei mbursenment nethodol ogi es, including

9| conpetitive bidding pursuant to s. 287.057, designed to

10| facilitate the cost-effective purchase of a case-nmanaged

11| conti nuum of care. The agency shall also require providers to
12| minimze the exposure of recipients to the need for acute

13| inpatient, custodial, and other institutional care and the
14| i nappropriate or unnecessary use of high-cost services. The
15| agency may nandate prior authorization, drug therapy

16| managenent, or di sease managenent participation for certain
17| popul ations of Medicaid beneficiaries, certain drug cl asses,
18| or particular drugs to prevent fraud, abuse, overuse, and

19| possi bl e dangerous drug interactions. The Pharmaceutical and
20| Therapeutics Commttee shall make recomendations to the

21| agency on drugs for which prior authorization is required. The
22| agency shall informthe Pharnaceutical and Therapeutics

23| Committee of its decisions regarding drugs subject to prior
24| authorization. The agency is authorized to linit the entities
25| it contracts with or enrolls as Medicaid providers by

26| devel oping a provider network through provider credentialing.
27| The agency may limt its network based on the assessnent of
28| beneficiary access to care, provider availability, provider
29| quality standards, tinme and di stance standards for access to
30| care, the cultural conpetence of the provider network,

31| denographic characteristics of Medicaid beneficiaries,

121
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

practice and provider-to-beneficiary standards, appointnent
wait times, beneficiary use of services, provider turnover,
provi der profiling, provider licensure history, previous
programintegrity investigations and findings, peer review,
provi der Medicaid policy and billing conpliance records,
clinical and medical record audits, and other factors.
Providers shall not be entitled to enrollment in the Medicaid
provi der network. The agency is authorized to seek federa
wai vers necessary to inplenment this policy.

(4) The agency may contract with:

(b) An entity that is providing conprehensive
behavi oral health care services to certain Medicaid recipients
through a capitated, prepaid arrangenment pursuant to the
federal waiver provided for by s. 409.905(5). Such an entity
nmust be licensed under chapter 624, chapter 636, or chapter
641 and nust possess the clinical systens and operationa
conpet ence to manage risk and provi de conprehensive behavi ora
health care to Medicaid recipients. As used in this paragraph,
the term "conprehensi ve behavioral health care services" neans
covered mental health and substance abuse treatment services
that are available to Medicaid recipients. The secretary of
the Departnent of Children and Fami |y Services shall approve
provi sions of procurenents related to children in the
departnment's care or custody prior to enrolling such children
in a prepaid behavioral health plan. Any contract awarded
under this paragraph nust be conpetitively procured. In
devel opi ng the behavioral health care prepaid plan procurenent
docunent, the agenrey—shalH—ensurethat—the procurerent
docunent nust require regui+es the contractor to devel op and
i mpl ement a plan to ensure conpliance with s. 394.4574 rel ated
to services provided to residents of |icensed assisted living
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facilities that hold a limted nental health |icense. Except
as provided in subparagraph 8., the agency shall seek federa
approval to contract with a single entity neeting these

requi renents to provide conprehensive behavioral health care
services to all Medicaid recipients not enrolled in a nmanaged
care plan in an AHCA area. Each entity nust offer sufficient
choice of providers in its network to ensure recipient access
to care and the opportunity to select a provider with whom
they are satisfied. The network shall include all public
mental health hospitals. To ensure uninpaired access to

behavi oral health care services by Medicaid recipients, al
contracts issued pursuant to this paragraph shall require 80
percent of the capitation paid to the nanaged care pl an,

i ncl udi ng heal th nmi nt enance organi zations, to be expended for
t he provision of behavioral health care services. In the event
t he managed care plan expends | ess than 80 percent of the
capitation paid pursuant to this paragraph for the provision
of behavioral health care services, the difference shall be
returned to the agency. The agency shall provide the nmanaged
care plan with a certification letter indicating the amunt of
capitation paid during each cal endar year for the provision of
behavi oral health care services pursuant to this section. The
agency nmay reinmburse for substance abuse treatnment services on
a fee-for-service basis until the agency finds that adequate

funds are available for capitated, prepaid arrangenents.
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1.3~ Except as provided in subparagraph 6. 8-, by July

1, 2006, the agency and the Departnent of Children and Famly
Services shall contract with managed care entities in each
AHCA area except area 6 or arrange to provi de conprehensive

i npati ent and outpatient nmental health and substance abuse
services through capitated prepaid arrangenents to al

Medi cai d reci pients who are eligible to participate in such
pl ans under federal |aw and regul ation. In AHCA areas where
eligible individuals nunber |ess than 150,000, the agency
shall contract with a single nmanaged care plan to provide
conprehensi ve behavi oral health services to all recipients who
are not enrolled in a Medicaid health maintenance

organi zati on. The agency mmy contract with nore than one
conprehensi ve behavi oral health provider to provide care to
reci pients who are not enrolled in a Medicaid health

mai nt enance organi zation in AHCA areas where the eligible
popul ati on exceeds 150, 000. Contracts for conprehensive
behavi oral health providers awarded pursuant to this section
shall be conpetitively procured. Both for-profit and
not-for-profit corporations shall be eligible to conpete.
Managed care plans contracting with the agency under
subsection (3) shall provide and receive paynent for the sane
conprehensi ve behavi oral health benefits as provided in AHCA

rul es, including handbooks i ncorporated by reference.
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1 4—ByOctober—1—2003—theagency—andthedepartrent
5 : . , ; " :

3l s , I . : - : :

4 " : : : : : : I "

5| behavioral—health—ecareitnall—areas—oefthe state-

6 a—Hrplerentation——shatH—begir—in—2003—in—those—AHCA

7| areas—efthe statewheretheageneyis—ableto—establsh

8| suffieient——capitationrates—

9 2.b— |If the agency determ nes that the proposed

10| capitation rate in any area is insufficient to provide

11| appropriate services, the agency nmay adjust the capitation

12| rate to ensure that care will be avail able. The agency and the
13| departnment nay use existing general revenue to address any

14| additional required match but may not over-obligate existing
15| funds on an annualized basis.

16 €~ Subject to any limtations provided for in the

17| General Appropriations Act, the agency, in conpliance with

18| appropriate federal authorization, shall devel op policies and
19| procedures that allow for certification of local and state

20| funds.

21 3.5~ Children residing in a statew de inpatient

22| psychiatric program or in a Departnent of Juvenile Justice or
23| a Departnment of Children and Family Services residentia

24| program approved as a Medicai d behavi oral health overl ay

25| services provider shall not be included in a behavioral health
26| care prepaid health plan or any other Medicaid nanaged care
27| plan pursuant to this paragraph.

28 4.6— 1n converting to a prepaid system of delivery,

29| the agency shall in its procurenment document require an entity
30| providing only conprehensive behavioral health care services
31| to prevent the displacenment of indigent care patients by
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1| enrollees in the Medicaid prepaid health plan providing

2| behavioral health care services fromfacilities receiving

3| state funding to provide indigent behavioral health care, to
4| facilities |icensed under chapter 395 which do not receive

5| state funding for indigent behavioral health care, or

6| reinmburse the unsubsidized facility for the cost of behaviora
7| health care provided to the displaced indigent care patient.
8 5.4 Traditional community nmental health providers

9| under contract with the Departnment of Children and Fam |y

10| Services pursuant to part IV of chapter 394, child welfare

11| providers under contract with the Departnent of Children and
12| Family Services in areas 1 and 6, and inpatient nmental health
13| providers licensed pursuant to chapter 395 nust be offered an
14| opportunity to accept or decline a contract to participate in
15| any provider network for prepaid behavioral health services.
16 6.8~ For fiscal year 2004-2005, all Medicaid eligible
17| children, except children in areas 1 and 6, whose cases are
18| open for child welfare services in the HoneSaf eNet system

19| shall be enrolled in Medi Pass or in Medicaid fee-for-service
20| and all their behavioral health care services including
21| inpatient, outpatient psychiatric, comrunity nental health,
22| and case managenent shall be reinbursed on a fee-for-service
23| basis. Beginning July 1, 2005, such children, who are open for
24| child welfare services in the HomeSaf eNet system shal
25| receive their behavioral health care services through a
26| specialty prepaid plan operated by comrunity-based | ead
27| agencies either through a single agency or formal agreenents
28| anobng several agencies. The specialty prepaid plan nust result
29| in savings to the state conparable to savings achieved in
30| other Medicaid managed care and prepaid prograns. Such plan
31| nmust provide nmechani sns to maxim ze state and | ocal revenues.

126
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

The specialty prepaid plan shall be devel oped by the agency
and the Departnment of Children and Fami |y Services. The agency
is authorized to seek any federal waivers to inplenment this

initiative.

(20) 2 Any entity contracting with the agency

pursuant to this section to provide health care services to
Medi caid recipients is prohibited fromengaging in any of the

following practices or activities:
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(a) Practices that are discrimnatory, including, but
not limted to, attenpts to discourage participation on the
basis of actual or perceived health status.

(b) Activities that could m slead or confuse
reci pients, or msrepresent the organization, its marketing
representatives, or the agency. Violations of this paragraph
i nclude, but are not linmted to:

1. False or msleading clainms that marketing
representatives are enpl oyees or representatives of the state
or county, or of anyone other than the entity or the
organi zati on by whom they are rei nbursed.

2. False or msleading clains that the entity is
recommended or endorsed by any state or county agency, or by
any ot her organi zati on which has not certified its endorsenent
inwiting to the entity.

3. False or msleading clains that the state or county
recommends that a Medicaid recipient enroll with an entity.

4, Clains that a Medicaid recipient will |ose benefits
under the Medicaid program or any other health or welfare
benefits to which the recipient is legally entitled, if the
reci pient does not enroll with the entity.

(c) Ganting or offering of any nonetary or other
val uabl e consideration for enrollnent, except as authorized by
subsecti on(23) 243

(d) Door-to-door solicitation of recipients who have
not contacted the entity or who have not invited the entity to
make a presentation.

(e) Solicitation of Medicaid recipients by marketing
representatives stationed in state offices unless approved and
supervi sed by the agency or its agent and approved by the
af fected state agency when solicitation occurs in an office of
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the state agency. The agency shall ensure that nmarketing
representatives stationed in state offices shall market their
managed care plans to Medicaid recipients only in designated
areas and in such a way as to not interfere with the
recipients' activities in the state office.
(f) Enrollnment of Medicaid recipients.
(28) 29> The agency shall performenrollnments and
di senrol Il ments for Medicaid recipients who are eligible for
Medi Pass or managed care plans. Notwi thstanding the
prohi biti on contained in paragraph(20)(f) 29+, nmanaged
care plans may perform preenroll nents of Medicaid recipients
under the supervision of the agency or its agents. For the
purposes of this section, "preenroll nent" neans the provision
of marketing and educational materials to a Medicaid recipient
and assistance in conpleting the application fornms, but shal
not include actual enrollment into a managed care plan. An
application for enroll nent shall not be deened conplete unti
the agency or its agent verifies that the recipient nade an
i nformed, voluntary choice. The agency, in cooperation with
the Departnent of Children and Fami |y Services, may test new
marketing initiatives to inform Medicaid recipients about
their managed care options at selected sites. Fhe—agerey—shat-
report—to—thetegistatureontheeffeetiveness—of—sueh
Hrtatives— The agency may contract with a third party to
per form managed care plan and Medi Pass enrol | ment and
di senrol I nent services for Medicaid recipients and is
authorized to adopt rules to inplenment such services. The
agency nmy adjust the capitation rate only to cover the costs
of a third-party enrollnment and disenrollnent contract, and
for agency supervision and managenent of the managed care plan
enrol | ment and di senrol | ment contract.
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(40) 4~ The agency shall provide for the devel opnent
of a denonstration project by establishnent in M am -Dade
County of a long-termcare facility licensed pursuant to
chapter 395 to inprove access to health care for a
predom nantly mnority, medically underserved, and nedically
conpl ex popul ation and to evaluate alternatives to nursing
home care and general acute care for such popul ation. Such
project is to be located in a health care condom ni um and
colocated with licensed facilities providing a continuum of

care. The establishment of this project is not subject to the

provi sions of s. 408.036 or s. 408.039. Fhre—ageney——shatt

(43) 44> The Agency for Health Care Admi nistration
shall ensure that any Medicaid nmanaged care plan as defined in
s. 409.9122(2)(h), whether paid on a capitated basis or a
shared savings basis, is cost-effective. For purposes of this
subsection, the term"cost-effective" neans that a network's
per - menber, per-nonth costs to the state, including, but not
l[imted to, fee-for-service costs, admi nistrative costs, and
case- managenent fees, nust be no greater than the state's
costs associated with contracts for Medicaid services
establ i shed under subsection (3), which shall be actuarially
adj usted for case m x, nodel, and service area. The agency
shall conduct actuarially sound audits adjusted for case m X
and nodel in order to ensure such cost-effectiveness and shal
publish the audit results on its Internet website anrd—submt
the—audit—restts—annuatytothe Covernor—thePresident—of
the—Senate—and—the—Speaker—ofthe House—of Representatives—he
ater—than—Dbecerber—31+—ofeach—year. Contracts established
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pursuant to this subsection which are not cost-effective may
not be renewed.

(48) {49 The agency shall contract with established
m nority physician networks that provide services to
hi storically underserved nmnority patients. The networks nust
provi de cost-effective Medicaid services, conply with the
requi renents to be a Medi Pass provider, and provide their
primary care physicians with access to data and ot her
managenent tools necessary to assist themin ensuring the
appropriate use of services, including inpatient hospita
servi ces and pharmaceuti cal s.

(a) The agency shall provide for the devel opnent and
expansion of mnority physician networks in each service area
to provide services to Medicaid recipients who are eligible to
partici pate under federal |aw and rul es.

(b) The agency shall reinburse each mnority physician
network as a fee-for-service provider, including the case
managenment fee for primary care, or as a capitated rate
provi der for Medicaid services. Any savings shall be shared
with the mnority physician networks pursuant to the contract.

(c) For purposes of this subsection, the term
"cost-effective" nmeans that a network's per-nmenber, per-nonth
costs to the state, including, but not limted to,
fee-for-service costs, adnministrative costs, and
case- managenent fees, nust be no greater than the state's
costs associated with contracts for Medicaid services
establ i shed under subsection (3), which shall be actuarially
adj usted for case m x, nodel, and service area. The agency
shall conduct actuarially sound audits adjusted for case m X
and nodel in order to ensure such cost-effectiveness and shal
publish the audit results on its Internet website anrd—submt
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1| the—audit—resutts—annvalytothe Covernor—the President—of
2| the—Senate—and—theSpeaker—ofthe House—of Representatives—heo
3| tater—thanbecerber—3%. Contracts established pursuant to this
4| subsection which are not cost-effective nay not be renewed.

5 (d) The agency may apply for any federal waivers

6| needed to inplenent this subsection.

7 Section 123. Section 410.0245, Florida Statutes, is

8| repeal ed.

9 Section 124. Subsection (10) of section 410.604,

10| Elorida Statutes, is repeal ed.

11 Section 125. Section 411.221, Florida Statutes, is

12| repeal ed.

13 Section 126. Section 411.242, Florida Statutes, is

14| repeal ed.

15 Section 127. Subsection (8) of section 413.402,

16| Elorida Statutes, is repeal ed.

17 Section 128. Subsection (3) of section 414.1251

18| Elorida Statutes, is repeal ed.

19 Section 129. Section 414.14, Florida Statutes, is

20| anended to read:

21 414.14 Public assistance policy sinplification.--To
22| the extent possible, the departnent shall align the

23| requirements for eligibility under this chapter with the food
24| stanp program and nedi cal assistance eligibility policies and
25| procedures to sinplify the budgeting process and reduce

26| errors. |If the departnent determines that s. 414.075,

27| relating to resources, or s. 414.085, relating to incone, is
28| inconsistent with related provisions of federal |aw which

29| govern the food stanp program or nedi cal assistance, and that
30| conformance to federal |law would sinplify admninistration of
31| the WAGES Program or reduce errors without materially
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i ncreasing the cost of the programto the state, the secretary

of the departnment may propose a change in the resource or
i ncome requirenments of the program by rul e. Fhe—seeretary

that—theproposed—rHe—-exceeds—thedelegatedauthority—ofthe

Ltegistature—
Section 130. Subsection (1) of section 414.36, Florida

Statutes, is repealed.

Section 131. Subsection (3) of section 414.391

Florida Statutes, is repealed.

Section 132. Subsection (6) of section 415.1045,

Florida Statutes, is anended to read:

415. 1045 Phot ographs, vi deotapes, and nedica
exam nations; abrogation of privileged comrunications;
confidential records and docunents. - -

(6) WORKI NG AGREEMENTS. - - By—Mareh—3+—20604— The
departnent shall enter into working agreenents with the
jurisdictionally responsible county sheriffs' office or |oca
police departnent that will be the |ead agency when conducting
any crimnal investigation arising froman allegation of
abuse, neglect, or exploitation of a vulnerable adult. The

wor ki ng agreenment must specify how the requirenents of this

chapter will be net. FheoHiece—of ProgramPoHey—Anralysis—and

: s | . :
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1| etfiecacyrof theagreerents—andreport—itsfindings—tothe

2| begistature—by—Mareh—3—2005— For the purposes of such

3| agreenent, the jurisdictionally responsible | aw enforcenent

4| entity is authorized to share Florida crimnal history and

5| local crimnal history information that is not otherw se

6| exenpt froms. 119.07(1) with the district personnel. A law
7| enforcenment entity entering into such agreenment nust conply
8| with s. 943.0525. Crimnal justice information provided by

9| such law enforcenment entity shall be used only for the

10| purposes specified in the agreenment and shall be provided at
11| no charge. Notwi thstandi ng any ot her provision of |law, the
12| Departnent of Law Enforcement shall provide to the departnent
13| electronic access to Florida crimnal justice information

14| which is lawfully avail abl e and not exenpt froms. 119.07(1),
15| only for the purpose of protective investigations and

16| energency placenent. As a condition of access to such

17| information, the department shall be required to execute an
18| appropriate user agreenent addressing the access, use,

19| di ssemi nation, and destruction of such information and to
20| conmply with all applicable |laws and rul es of the Departnent of
21| Law Enforcenent.
22 Section 133. Paragraph (a) of subsection (5) of
23| section 415.111, Florida Statutes, is anended to read:
24 415.111 Crimnal penalties.--
25 (5) A person who knowingly and willfully nmakes a fal se
26| report of abuse, neglect, or exploitation of a vulnerable
27| adult, or a person who advises another to nmake a fal se report,
28| comits a felony of the third degree, punishable as provided
29| in s. 775.082 or s. 775.083.
30 (a) The department shall establish procedures for
31| deternmi ning whether a false report of abuse, neglect, or
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1| exploitation of a vulnerable adult has been made and for

2| submitting all identifying information relating to such a

3| false report to the | ocal |aw enforcenment agency as provided
4] in this subsection anrd—shatH—report—anndattyteothe

5| tegistaturethenurber—ofreports—+eferred.

6 Section 134. Subsection (9) of section 420.622

7| Florida Statutes, is anended to read:

8 420.622 State Ofice on Honmel essness; Council on

9| Honel essness. - -

10 (9) The council shall, by Decenber 31 of each year

11| provide issdue to the Governor, the Leqgislature President—ef
12| the—Senate—theSpeaker—ofthe House—of Representatives, and
13| the Secretary of Children and Fam |y Services an—evaluation—-of
14| the—exeecutive—direector—sperformanece—infutfitngthe

15| statutery—duties—eftheoffiece~ a report summari zing the

16| status of honel essness in the state and the council's

17| recommendati ons te—the—offiece—andtheecorrespondingactions
18| taken—by—the—ofiece—and—any recommendattons—te—the

19| Legistature for reduci ng prepesals—teo—reddee honel essness in
20| this state.

21 Section 135. Subsection (4) of section 420.623

22| Elorida Statutes, is repeal ed.

23 Section 136. Subsection (9) of section 427.704,

24| Florida Statutes, is anended to read:

25 427.704 Powers and duties of the conmi ssion.--

26 (9) The conm ssion shall prepare previde—tothe

27| President—oftheSenate—andtothe Speaker—ofthe House—of

28| Representatives an annual report on the operation of the

29| tel econmuni cati ons access system_which shall be available on
30| the commission's Internet website. Fhefirstreport—shatl—be
31| prewvided—notater—tharJdanvary—1—1992—and-suecessivefreports
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1| shalH—beprovidedbyJanvary—1of ecachyrearthereafter—

2| Reports shall be prepared in consultation with the

3| adnministrator and the advisory conmittee appointed pursuant to
4| s. 427.706. The reports shall, at a minimum briefly outline
5| the status of devel opnents of the tel ecomrunications access

6| system the number of persons served, the call vol une,

7| revenues and expenditures, the allocation of the revenues and
8| expenditures between provision of specialized

9| tel econmunications devices to individuals and operation of

10| statewi de relay service, other mmjor policy or operationa

11| issues, and proposals for inprovenents or changes to the

12| tel ecommuni cations access system

13 Section 137. Subsection (2) of section 427.706

14| Florida Statutes, is anmended to read:

15 427.706 Advisory conmittee.--

16 (2) The advisory conmmittee shall provide the

17| expertise, experience, and perspective of persons who are

18| hearing inpaired or speech inpaired to the comr ssion and to
19| the administrator during all phases of the devel opment and
20| operation of the tel ecomunicati ons access system The
21| advisory commttee shall advise the comm ssion and the
22| administrator on any nmatter relating to the quality and
23| cost-effectiveness of the tel econmunications relay service and
24| the specialized tel econmuni cations devices distribution
25| system The advisory conmittee may subnmit naterial for
26| inclusion in the annual report prepared pursuant to s. 427.704
27| te—thePresident—of the Senate—andthe Speaker—ofthe House—of
28| Representatives.
29 Section 138. Subsections (3) through (16) of section
30| 430.04, Florida Statutes, are anended to read:
31
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430.04 Duties and responsibilities of the Departnent
of Elderly Affairs.--The Departnment of Elderly Affairs shall:
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£y . I . :
eldery—tead—ageneies—

(3)4- Serve as an information clearinghouse at the

state level, and assist |local-level information and referra
resources as a repository and neans for di ssem nation of
informati on regarding all federal, state, and | ocal resources
for assistance to the elderly in the areas of, but not limted
to, health, social welfare, long-termcare, protective

servi ces, consumer protection, education and training,

housi ng, enpl oynent, recreation, transportation, insurance,
and retirement.

(4) 65> Recommend gui delines for the devel opnent of
roles for state agencies that provide services for the aging,
revi ew pl ans of agencies that provide such services, and rel ay
these plans to the Governor and the Legi sl ature;—each—Cabinet
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1 (5) 6> Recommend to the Governor and the Legislature;s
2| each—Cabiret—rerber—thePrest-dent—ef—the—Senate—the—Speaker
3 : - : , : : I :

4| Heuse—and—Senate,—and——chairpersens—ef—appropriateHeuse—and

5| Senate—ecemwrttees an organi zational framework for the

6| planning, coordination, inplenmentation, and eval uation of

7| prograns related to aging, with the purpose of expandi ng and
8| inmproving progranms and opportunities available to the state's
9| elderly popul ation and enhancing a conti nuum of | ong-term

10| care. This framework nust assure that:

11 (a) Performance objectives are established.

12 (b) Programreviews are conducted statew de.

13 (c) Each major programrelated to aging is reviewed
14| every 3 years.

15 tH—Agenrey—budget—requests—+efteet—the results—and

16| reeomrendations—of—sueh—programreviews—

17 (d) ey Program decisions reinforce lead—te the

18| distinctive roles established for state agencies that provide
19| agi ng services.
20 (6) A Advise the Governor and the Legi sl ature—eaeh
21| Gabinet—rerber—the President—efthe Senate—the Speaker—of
22| theHeuse—of Representatives—themnorittyteaders—oefthe
23| Heuse—and—Senate—andthe—echalrpersons—ofappropritateHeuse
24| and—Senate—eomrttees regarding the need for and | ocation of
25| programs related to aging.
26 (7) €8> Review and coordi nate agi ng research pl ans of
27| all state agencies to ensure that the—econrfermanee—of research
28| objectives address te issues and needs of the state's elderly
29| popul ati on addressed—inthe—raster—planfor—pelicies—and
30| pregrams—relatedto—aging. The research activities that nust
31| be reviewed and coordi nated by the departnent include, but are
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1| not limted to, contracts with academi c institutions,

2| devel oprment of educational and training curricul uns,

3| Al zheinmer's di sease and other nedical research, studies of

4| long-term care and ot her personal assistance needs, and design
5| of adaptive or nodified living environnents.

6 (8) €9 Review budget requests for prograns related to
7| aging to ensure the nost cost-effective use of state funding
8| for the state's elderly popul ati on bef ore fer—econpHance—wth
9| the—raster—planforpolietes—and prograns—+elatedtoaging

10| before submission to the Governor and the Legislature.

11

12

13

14

15

16

17

18

19

20 (9) 2> Request other departnents that adm nister

21| programs affecting the state's elderly population to anmend

22| their plans, rules, policies, and research objectives as

23| necessary to ensure that programs and other initiatives are
24| coordinated and maxinize the state's efforts to address the
25| needs of the elderly eenfermwththermaster—planfoer—poleies
26 | and—prograns—relatedto—aging.

27 (10) 43> Hold public neetings regularly throughout the
28| state for purposes of receiving informtion and maxim zing the
29| visibility of inportant issues relating to aging and the

30| elderly.

31

140
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

1 (11) 44 Conduct policy analysis and program

2| evaluation studies assigned by the Legislature.

3 (12) 45> Assist the Governor, each Cabi net nenber, and
4| nmenbers of the Legislature thePresident—ofthe Senate—the

5| Speaker—eftheHeuse—of Representatives—themnerityteaders
6 | ef—theHeuse—andSenate—andthechairpersons—of appropriate
7| Heuse—andSenate—ecommittees in the conduct of their

8| responsibilities in such capacities as they consider

9| appropriate.

10 (13) 46> Call upon appropriate agencies of state

11| government for such assistance as is needed in the discharge
12| of its duties. Al agencies shall cooperate in assisting the
13| departnment in carrying out its responsibilities as prescribed
14| by this section. However, no provision of law with respect to
15| confidentiality of information may be viol ated.

16 Section 139. Subsections (3) and (8) of section

17| 430.502, Florida Statutes, are anended to read:

18 430.502 Al zheinmer's di sease; nmenory disorder clinics
19| and day care and respite care prograns. --

20 (3) The Al zheinmer's Disease Advisory Committee shall
21| must evaluate and meke recommendations to the departnent and
22| the Leqgislature concerning the need for additional menory

23| disorder clinics in the state. Fhefirst—report—wit—be dueby
24| Beeerber—34—1995—

25 (8) The department will inplenent the waiver program
26| specified in subsection (7). The agency and the departnent

27| shall ensure that providers are selected that have a history
28| of successfully serving persons with Al zheiner's di sease. The
29| departnment and the agency shall devel op specialized standards
30| for providers and services tailored to persons in the early,
31| middle, and | ate stages of Al zheinmer's disease and designate a
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| evel of care deternination process and standard that is nost
appropriate to this popul ation. The departnment and the agency
shall include in the waiver services designed to assist the
caregiver in continuing to provide in-home care. The
departnent shall inplenent this waiver program subject to a

speci fic appropriation or as provided in the Genera

Appropriations Act. Fhe—departrent—andthe—ageney—shat—submt

: e ; " : . I
Speaker—ef—the House—of Representativesfor—consutation
durng—the—devel oprenrt—preocess—

Section 140. Subsection (1) of section 430.707,
Florida Statutes, is anmended to read:

430. 707 Contracts. --

(1) The departnment, in consultation with the agency,
shall select and contract with managed care organi zati ons and,
on a prepaid basis, with other qualified providers as defined
ins. 430.703(7) to provide long-termcare within conmunity
di version pilot project areas. Fhe—ageney—shall—evaluate—and

I :
Lt ed " : ” : I :
assurance—rfreguirerents—ofthe contract—

Section 141. Paragraph (a) of subsection (3) of
section 445.003, Florida Statutes, is amended to read:

445. 003 I nplenentation of the federal Wrkforce
I nvest ment Act of 1998. --

(3) FUNDI NG. - -

(a) Title I, Workforce Investnent Act of 1998 funds;
Wagner - Peyser funds; and NAFTA/ Trade Act funds will be
expended based on the 5-year plan of Workforce Florida, Inc.
The plan shall outline and direct the nmethod used to
admi ni ster and coordi nate various funds and prograns that are
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operated by various agencies. The followi ng provisions shal
al so apply to these funds:

1. At least 50 percent of the Title |I funds for Adults
and Di sl ocated Workers that are passed through to regiona
wor kf orce boards shall be allocated to Individual Training
Accounts unl ess a regional workforce board obtains a waiver
from Wrkforce Florida, Inc. Tuition, fees, and
per formance-based incentive awards paid in conpliance with
Fl ori da's Performance-Based |Incentive Fund Program qualify as
an I ndividual Training Account expenditure, as do other
prograns devel oped by regi onal workforce boards in conpliance
with policies of Wrkforce Florida, Inc.

2. Fifteen percent of Title |I funding shall be
retained at the state |level and shall be dedicated to state
adm ni stration and used to design, develop, induce, and fund
i nnovative Individual Training Account pilots, denpbnstrations,
and prograns. O such funds retained at the state level, $2
mllion shall be reserved for the Incunbent Wbrker Training
Program created under subparagraph 3. Eligible state
admi nistration costs include the costs of: funding for the
board and staff of Wbrkforce Florida, Inc.; operating fiscal
conpl i ance, and managenent accountability systens through
Wor kf orce Florida, Inc.; conducting evaluation and research on
wor kf orce devel opnent activities; and providing technical and
capacity building assistance to regions at the direction of
Wor kf orce Florida, Inc. Notw thstanding s. 445.004, such
admi ni strative costs shall not exceed 25 percent of these
funds. An ampunt not to exceed 75 percent of these funds shal
be allocated to Individual Training Accounts and ot her
wor kf orce devel opnent strategies for: the Mnority Teacher
Educati on Schol ars program the Certified Teacher-Ai de
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1| program the Self-Enmploynent Institute, and other training

2| designed and tail ored by Wirkforce Florida, Inc., including,

3| but not Iimted to, progranms for incunmbent workers, displaced

4| homemekers, nontraditional enploynent, enpowernent zones, and

5| enterprise zones. Workforce Florida, Inc., shall design

6| adopt, and fund | ndividual Training Accounts for distressed

7| urban and rural conmmunities.

8 3. The I ncunmbent Worker Training Programis created

9| for the purpose of providing grant funding for continuing

10| education and training of incunbent enployees at existing

11| Florida businesses. The programwi || provide rei nmbursenment

12| grants to businesses that pay for preapproved, direct,

13| training-related costs.

14 a. The Incunmbent Worker Training Programw || be

15| admini stered by Wrkforce Florida, Inc. Wrkforce Florida,

16| Inc., at its discretion, may contract with a private business

17| organi zation to serve as grant adm nistrator

18 b. To be eligible for the program s grant funding, a

19| business nust have been in operation in Florida for a mninmm

20| of 1 year prior to the application for grant funding; have at

21| least one full-tinme enployee; denmonstrate financial viability;

22| and be current on all state tax obligations. Priority for

23| funding shall be given to businesses with 25 enpl oyees or

24| fewer, businesses in rural areas, businesses in distressed

25| inner-city areas, businesses in a qualified targeted industry,

26| busi nesses whose grant proposals represent a significant

27| upgrade in enployee skills, or businesses whose grant

28| proposals represent a significant |ayoff avoidance strategy.

29 c. All costs reinbursed by the program nmust be

30| preapproved by Workforce Florida, Inc., or the grant

31| administrator. The programwi ||l not reinburse businesses for
144
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trai nee wages, the purchase of capital equipnment, or the
purchase of any itemor service that nmay possibly be used
outside the training project. A business approved for a grant
may be rei mbursed for preapproved, direct, training-related
costs including tuition and fees; books and cl assroom

materi als; and overhead or indirect costs not to exceed 5
percent of the grant anount.

d. A business that is selected to receive grant
fundi ng nust provide a matching contribution to the training
project, including, but not limted to, wages paid to trainees
or the purchase of capital equipnent used in the training
project; nust sign an agreement with Wrkforce Florida, Inc.
or the grant administrator to conplete the training project as
proposed in the application; must keep accurate records of the
project's inplenentation process; and nust subnit nonthly or
quarterly rei mbursement requests with required docunentation.

e. Al Incunmbent Worker Training Program grant
projects shall be performance-based with specific measurable
per formance outcones, including conpletion of the training
project and job retention. Wrkforce Florida, Inc., or the
grant adm nistrator shall withhold the final paynent to the
grantee until a final grant report is submtted and al
performance criteria specified in the grant contract have been
achi eved.

f. Workforce Florida, Inc., may establish guidelines
necessary to inplenment the I ncunbent Worker Training Program

g. No nore than 10 percent of the |ncunmbent Worker
Training Program s total appropriation nmay be used for
over head or indirect purposes.

h. W rkforce Florida, Inc., shall subnit a report to
the Legislature on the financial and general operations of the
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1| Incumbent Worker Training Programas part of its annual report
2| submitted pursuant to s. 445.004. Sueh—report—witl—be—due

3 : . : ” : : :

4| funded—bythetegistature—

5 4. At |least 50 percent of Rapid Response funding shal
6| be dedicated to Intensive Services Accounts and I ndivi dua

7| Training Accounts for dislocated workers and i ncunmbent workers
8| who are at risk of dislocation. Wrkforce Florida, Inc., shal
9| also maintain an Enmergency Preparedness Fund from Rapid

10| Response funds which will imediately issue Intensive Service
11| Accounts and Individual Training Accounts as well as other

12| federally authorized assistance to eligible victins of natura
13| or other disasters. At the direction of the Governor, for

14| events that qualify under federal |aw, these Rapid Response
15| funds shall be rel eased to regi onal workforce boards for

16| i mredi ate use. Funding shall also be dedicated to maintain a
17| unit at the state level to respond to Rapid Response

18| energencies around the state, to work with state emergency

19| managenent officials, and to work with regional workforce
20| boards. Al Rapid Response funds nust be expended based on a
21| plan devel oped by Wrkforce Florida, Inc., and approved by the
22| Governor.
23 Section 142. Paragraph (a) of subsection (3) of
24| section 445.004, Florida Statutes, is anended to read:
25 445. 004 Workforce Florida, Inc.; creation; purpose;
26| nmenbership; duties and powers. --
27 (3)(a) Workforce Florida, Inc., shall be governed by a
28| board of directors, the nunber of directors to be deternined
29| by the Governor, whose nenbershi p and appoi nt nent nust be
30| consistent with Pub. L. No. 105-220, Title I, s. 111(b), and
31| contain one nenber representing the |licensed nonpublic

146
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

post secondary educational institutions authorized as

i ndi vi dual training account providers, one nmenber fromthe
staffing service industry, at |east one nmenber who is a
current or former recipient of welfare transition services as

defined in s. 445.002(3) or workforce services as provided in

s. 445.009(1), and five representatives of organized | abor who

shall be appointed by the Governor. Netwithstandinrg—s—

etherwise—notifed—by—the—Coverner— The inportance of

m nority, gender, and geographic representation shall be
consi dered when maki ng appoi ntnents to the board.

Section 143. Subsection (1) of section 445.006,
Florida Statutes, is anended to read:

445.006 Strategic plan for workforce devel opnent. - -

(1) Workforce Florida, Inc., in conjunction with state
and local partners in the workforce system shall develop a
strategic plan for workforce, with the goal of producing
skill ed enpl oyees for enployers in the state. Fhestrategie

: I . , ; " :

. , I . : - :
February—1—20081— The strategic plan shall be updated or
nodi fied by January 1 of each year thereafter. The plan nust
i nclude, but need not be linmted to, strategies for
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(a) Fulfilling the workforce system goals and
strategi es prescribed in s. 445.004;

(b) Aggregating, integrating, and |everagi ng workforce
system resources;

(c) Coordinating the activities of federal, state, and
| ocal workforce system partners;

(d) Addressing the workforce needs of small
busi nesses; and

(e) Fostering the participation of rural comunities
and distressed urban cores in the workforce system

Section 144. Section 446.27, Florida Statutes, is

repeal ed.
Section 145. Paragraphs (a) and (c) of subsection (4)

of section 446.50, Florida Statutes, are anended to read:

446.50 Displaced honmemakers; multiservice prograns;
report to the Legislature; Displaced Homermaker Trust Fund
created. --

(4) STATE PLAN. - -

(a) The Agency for Workforce Innovation shall devel op
a 3-year state plan for the displaced honmemaker program which

shal | be updated annually and submtted to the Legislature by

January 1. The plan nust address, at a mininum the need for
prograns specifically designed to serve displaced honmemakers,
any necessary service conponents for such prograns in addition
to those enunerated in this section, goals of the displaced
homemaker program with an anal ysis of the extent to which
those goals are being net, and recommendations for ways to
address any unmet program goals. Any request for funds for
program expansi on nust be based on the state plan

te—Fhe 3 year—stateplan—rust—be submittedtothe
President—efthe Senate—the Speaker—of the House—of
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Section 146. Section 455.204, Florida Statutes, is

repeal ed.
Section 147. Subsection (8) of section 455.2226,

Florida Statutes, is repealed.

Section 148. Subsection (6) of section 455.2228,

Florida Statutes, is repealed.

Section 149. Subsection (9) of section 456. 025,

Florida Statutes, is anmended to read:

456. 025 Fees; receipts; disposition.--

(9) The departnment shall provide a eendensed
managenment report of revenues and expenditures budgets—
franees, performance neasures statisties, and recomendati ons
to each board at |east once a quarter. Fhe—departrent—shaltt
.deltl Yald.le Hde.ISHEIBGSGIEaE.SIS alyGIGIQGS, ©

: I , I " I :
'B'Fe'S'e'H't—a:H—e'H—. 0
Section 150. Subsection (5) of section 456.031

Florida Statutes, is repealed.

Section 151. Subsection (8) of section 456.033,

Florida Statutes, is repealed.

Section 152. Subsection (6) of section 456.034,

Florida Statutes, is repealed.

Section 153. Subsections (3) and (4) of section
517.302, Florida Statutes, are amended to read:

517.302 Crimnal penalties; alternative fine;
Anti-Fraud Trust Fund; tine linmtation for crinina

prosecution. - -

149

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

(3) Inlieu of a fine otherwi se authorized by law, a
person who has been convicted of or who has pleaded guilty or
no contest to having engaged in conduct in violation of the
provi sions of this chapter may be sentenced to pay a fine that
does not exceed the greater of three tinmes the gross val ue
gai ned or three tines the gross |oss caused by such conduct,
pl us court costs and the costs of investigation and
prosecution reasonably incurred.

(4)ar There is created within the office a trust fund
to be known as the Anti-Fraud Trust Fund. Any anmounts
assessed as costs of investigation and prosecution under this
subsection shall be deposited in the trust fund. Funds
deposited in such trust fund shall be used, when authorized by
appropriation, for investigation and prosecution of
adm nistrative, civil, and crinminal actions arising under the
provi sions of this chapter. Funds may al so be used to inprove

the public's awareness and understandi ng of prudent investing.

of—the House—of Representatives—
(54 Crimnal prosecution for offenses under this

chapter is subject to the tine limtations of s. 775.15.

Section 154. Section 526.3135, Florida Statutes, is

repeal ed.
Section 155. Subsection (3) of section 531.415,

Florida Statutes, is repealed.

Section 156. Section 553.975, Florida Statutes, is

repeal ed.
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1 Section 157. Subsection (3) of section 570.0705,

2| Elorida Statutes, is repeal ed.

3 Section 158. Subsection (5) of section 570.0725

4| Elorida Statutes, is repeal ed.

5 Section 159. Subsection (3) of section 570.235

6| Elorida Statutes, is repeal ed.

7 Section 160. Subsection (3) of section 570.543,

8| Elorida Statutes, is repeal ed.

9 Section 161. Subsection (5) of section 570.952

10| Elorida Statutes, is repeal ed.

11 Section 162. Section 603.204, Florida Statutes, is
12| amended to read:

13 603. 204 South Florida Tropical Fruit Plan.--

14 8- The Commi ssioner of Agriculture, in consultation
15| with the Tropical Fruit Advisory Council, shall develop and
16| updat e—at—teast—90—days—prior—to—the 1991 | egistative

17| sessien—submt—te—the—President—ef—the—Senate—the—Speaker—of
18| theHouse—of Representatives—andtheehalrs—of appropriate
19| Senate—andHouse—of Representatives—ecommtteess— a South
20| Florida Tropical Fruit Plan, which shall identify problenms and
21| constraints of the tropical fruit industry, propose possible
22| solutions to such problens, and devel op pl anni ng nmechani sns
23| for orderly growmh of the industry, including:
24 ()ar Criteria for tropical fruit research, service,
25| and managenent priorities.
26 (2) br—-Additienal Proposed | egislation that whieh may
27| be required.
28 (3)€e> Plans relating to other tropical fruit prograns
29| and related disciplines in the State University System
30 (4) e Potential tropical fruit products in terns of
31| market and needs for devel opnent.
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(5) ey Evaluation of production and fresh fruit policy
alternatives, including, but not limted to, setting nmininum
grades and standards, pronotion and advertising, devel opnent
of production and marketing strategies, and setting m ninmm
standards on types and quality of nursery plants.

(6)H Evaluation of policy alternatives for processed
tropical fruit products, including, but not limted to,
setting m nimum quality standards and devel opnent of
producti on and narketing strategies.

(7)€ Research and service priorities for further
devel opnent of the tropical fruit industry.

(8 Identification of state agencies and public and
private institutions concerned with research, education,
extension, services, planning, pronotion, and marketing
functions related to tropical fruit devel opnent, and
del i neation of contributions and responsibilities. The
recommendati ons in the Seuwth—FHorida—Tropieal—Fruit pl an
relating to education or research shall be subnitted to the

Institute of Food and Agricultural Sciences. Fhe

ot . . .
. I : : . |

Se V. ees-

(9) € Business planning, investnent potenti al
financial risks, and econom cs of production and utilization.

) o I I : . c o

I I . I
Section 163. Subsection (2) of section 744.7021

Florida Statutes, is anended to read:
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1 744.7021 Statew de Public Guardianship O fice.--There
2| is hereby created the Statew de Public Guardianship Ofice

3| within the Departnent of Elderly Affairs.

4 (2) The executive director shall, within avail able

5| resources, have oversight responsibilities for all public

6| guardi ans.

7 (a) The executive director shall review the current

8| public guardian prograns in Florida and other states.

9 (b) The executive director, in consultation with |oca
10| guardi anship offices, shall devel op statew de performance

11| neasures and standards.

12 (c) The executive director shall review the various

13| methods of funding guardi anshi p prograns, the kinds of

14| services being provided by such prograns, and the denographics
15| of the wards. In addition, the executive director shall review
16| and meke reconmendations regarding the feasibility of

17| recovering a portion or all of the costs of providing public
18| guardi anship services fromthe assets or inconme of the wards.

|

N
SN

(d) ey The executive director nay provi de assistance

N
o

to | ocal governments or entities in pursuing grant

N
»

opportunities. The executive director shall evaluate rewiew

and nmake recommendati ons +Aa—the—anAdal—+repoert on the

availability and efficacy of seeking Medicaid matching funds.

N NN
© 0

The executive director shall diligently seek ways to use

w
o

exi sting progranms and services to neet the needs of public

w
e

war ds.
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1 (e The executive director, in consultation with

2| the Florida Guardi anshi p Foundation, shall develop a

3| guardianship training programcurriculumthat my be offered

4] to all guardians whether public or private.

5 (f) The executive director shall provide an annua

6| status report to the secretary which includes policy and

7| legislative reconmendations relating to the provision of

8| public guardianship.

9 Section 164. Subsections (5) and (7) of section

10| 744.708, Florida Statutes, are anended to read:

11 744.708 Reports and standards. --

12 (5) An independent audit of each public guardian

13| offi ce by—a—eqguatfied—certifiedpubliecaccountant shall be

14| conducted by a qualified certified public accountant perfoerred
15| at least every 2 years. The audit should include an

16| investigation into the practices of the office for nanagi ng

17| the person and property of the wards. A copy of the report

18| shall be submitted to the Statew de Public Guardi anship

19| Ofice. Ha—additien—the—offiece—of puble—guardianshalt—be

20| subjeet—to—audits—or—examnations—bytheAuditor—GCeneral—and
21| theoHiece—of ProgramPobHey—Anralbysis—and—Governrent

22 | AeeeountabiHty—pursuant—to—taw

23 (7) The ratio for professional staff to wards shall be
24| 1 professional to 40 wards. The Statew de Public Guardi anship
25| Ofice may increase or decrease the ratio after consultation
26| with the I ocal public guardian and the chief judge of the

27| circuit court. Fhebasis—efthedecisiontoincrease—or

28| deereasethepreseribedratio—shall—be reportedintheannual
29| repert—tothe Covernor—the President—of the Senrate—the

30| Speaker—oftheHouse—of Representatives—andthe ChiefJustice
31| ef—the—Supreme—Court—
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1 Section 165. Subsection (3) of section 765.5215,

2| Elorida Statutes, is repeal ed.

3 Section 166. Subsection (6) of section 768.295

4| Florida Statutes, is anended to read:

5 768.295 Strategic Lawsuits Against Public

6| Participation (SLAPP) suits by governmental entities

7| prohibited.--

8 (6) In any case filed by a governnmental entity which
9| is found by a court to be in violation of this section, the
10| governnmental entity shall report such finding and provide a
11| copy of the court's order to the Attorney General no |ater

12| than 30 days after such order is final. The Attorney Cenera
13| shall pmintain a record of court orders provided by the

14| governnental entities found to be in violation of this section
15| report—any—weolation—eofthisseetion—by—agovernrental—entity
16| to—theCabinet—the President—ofthe Senate—andthe Speaker
17| eftheHouse—of Representatives—A—copy—of—suchreport—shaltt
18| beprovidedtotheaffeectedgovernrental—entity.

19 Section 167. Paragraph (c) of subsection (3) of

20| section 775.084, Florida Statutes, is anended to read:

21 775.084 Violent career crimnals; habitual felony

22| of fenders and habitual violent felony offenders; three-tine
23| violent felony offenders; definitions; procedure; enhanced

24| penalties or mandatory m nimum prison terns.--

25 (3)

26 (c) In a separate proceeding, the court shal

27| determi ne whether the defendant is a violent career crimna
28| with respect to a primary offense conmmtted on or after

29| COctober 1, 1995. The procedure shall be as foll ows:

30 1. Witten notice shall be served on the defendant and
31| the defendant's attorney a sufficient tinme prior to the entry
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of a plea or prior to the inposition of sentence in order to
allow the preparation of a subnission on behalf of the
def endant .

2. Al evidence presented shall be presented in open
court with full rights of confrontation, cross-exam nation,
and representation by counsel

3. Each of the findings required as the basis for such
sentence shall be found to exist by a preponderance of the
evi dence and shall be appeal able only as provided in paragraph
(d).

4. For the purpose of identification, the court shal

fingerprint the defendant pursuant to s. 921.241.

of I . o  dedi .
stbparagraph—
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1 Section 168. Subsection (8) of section 790.22, Florida
2| Statutes, is anended to read:

3 790.22 Use of BB guns, air or gas-operated guns, or

4| electric weapons or devices by minor under 16; limtation

5| possession of firearnms by m nor under 18 prohibited;

6| penalties.--

7 (8) Notwithstanding s. 985.213 or s. 985.215(1), if a
8| minor under 18 years of age is charged with an offense that

9| involves the use or possession of a firearm as defined in s.
10| 790.001, including a violation of subsection (3), or is

11| charged for any offense during the comi ssion of which the

12| m nor possessed a firearm the minor shall be detained in

13| secure detention, unless the state attorney authorizes the

14| rel ease of the nminor, and shall be given a hearing within 24
15| hours after being taken into custody. At the hearing, the

16| court may order that the minor continue to be held in secure
17| detention in accordance with the applicable tinme periods

18| specified in s. 985.215(5), if the court finds that the mnor
19| nmeets the criteria specified in s. 985.215(2), or if the court
20| finds by clear and convincing evidence that the mnor is a
21| clear and present danger to hinself or herself or the
22| comunity. The Departnment of Juvenile Justice shall prepare a
23| formfor all minors charged under this subsection that states
24| the period of detention and the rel evant denographic
25| information, including, but not limted to, the sex, age, and
26| race of the mnor; whether or not the minor was represented by
27| private counsel or a public defender; the current offense; and
28| the mnor's conplete prior record, including any pending
29| cases. The formshall be provided to the judge to be
30| considered when determ ni ng whether the mnor should be
31| continued in secure detention under this subsection. An order

157
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

1| placing a minor in secure detention because the mnor is a

2| clear and present danger to hinmself or herself or the

3| conmunity must be in writing, nust specify the need for

4| detention and the benefits derived by the minor or the

5| conmunity by placing the minor in secure detention, and nust

6| include a copy of the form provided by the departnent. Fhe

71 & e g : : : I : : "y

8| eepy—eof—anyerder—without—clientidentifyinginformtion—te
9| theOoffiee—of Fconomec—andbPerpgraphieResearch—

10 Section 169. Subsection (3) of section 943.08, Florida
11| Statutes, is repeal ed.

12 Section 170. Subsection (2) of section 943.125

13| Elorida Statutes, is repeal ed.

14 Section 171. Subsection (9) of section 943.68, Florida
15| Statutes, is anended to read:

16 943.68 Transportation and protective services. --

17 (9) The departnment shall submit reports annually on

18| July 15 and January 15 of each year to the Presidenrt—ef—the

19| Senate—Speaker—ofthe House—of Representatives— Governor, the
20| Legislature, and merbers—ef—the Cabinet, detailing al

21| transportation and protective services provided under

22| subsections (1), (5), and (6) within the preceding fiscal year
23| 6—+menths. Each report shall include a detail ed accounting of
24| the cost of such transportation and protective services,

25| including the nanes of persons provided such services and the
26| nature of state business perforned.

27 Section 172. Paragraph (f) of subsection (3) of

28| section 944.801, Florida Statutes, is anended to read:

29 944.801 Education for state prisoners.--

30 (3) The responsibilities of the Correctional Education
31| Program shall be to:
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1 (f) Report annual activities to the Secretary of

2| Corrections—the—Commissioner—of Educatieon—the GCovernor—and
3| thetegistature.

4 Section 173. Subsection (10) of section 945.35

5| Elorida Statutes, is repeal ed.

6 Section 174. Paragraph (d) of subsection (8) of

7| section 948.10, Florida Statutes, is repeal ed.

8 Section 175. Subsection (9) of section 958. 045,

9| Elorida Statutes, is repeal ed.

10 Section 176. Paragraph (c) of subsection (1) of

11| section 960.045, Florida Statutes, is anended to read:

12 960. 045 Department of Legal Affairs; powers and

13| duties.--It shall be the duty of the departnment to assi st

14| persons who are victinms of crine.

15 (1) The departnment shall

16 (c) Prepare an annual Render—p+rer—toJanrdary—31—of
17| each—year—to—the presidingofficers—of the Senate—andHouse
18| efRepresentatives—a witten report of the activities of the
19| Crime Victinms' Services Ofice,_ which shall be available on
20| the department's Internet website.
21 Section 177. Paragraph (c) of subsection (8) of
22| section 985.02, Florida Statutes, is repeal ed.
23 Section 178. Subsections (3), (4), and (5) of section
24| 985.08, Florida Statutes, are anended to read:
25 985.08 Information systens. --
26
27
28
29
30
31
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1

2

3

4

5

6

7

8

9
10
11
12| shabH—develop——strategies—that—address—the protection—of
13| irdivduatl—eonstitutonal—rights—
14 (3) 65> Any |l aw enforcenent agency, or county which
15| inplenents a juvenile offender information system ard—the
16 | mHtiagerey—taskfoerce—which—raintatn—theinformation—system
17| must annually provide any information gathered during the
18| previous year to the delinquency and gang prevention counci
19| of the judicial circuit in which the county is located. This
20| information shall include the nunber, types, and patterns of
21| delinquency tracked by the juvenile offender informtion
22| system
23 Section 179. Subsections (2) and (3) of section
24| 985.3045, Florida Statutes, are anended to read:
25 985. 3045 Prevention service program nonitoring;
26| report; uniform perfornmance neasures.--
27
28
29
30
31
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1

2

3

4

5

6 (2) 63> The departnent shall expend funds related to

7| the prevention of juvenile delinquency in a manner consistent
8| with the policies expressed in ss. 984.02 and 985.02. The

9| departnent shall expend said funds in a manner that naxin zes
10| public accountability and ensures the docunentation of

11| outcones.

12 —AH—entities—thatreeceive—or—use—staterphReys—to
13| f+urdfwvrente—deHngueneyprevention—servees—through

14| eontracts—oer—grants—withthe departrent—shall—designthe

19| thattogiecatbyrelatestothe risk factor—addressedbythe

20| strategy—

21 £ Al entities that receive or use state nbneys to
22| fund the juvenile delinquency prevention services through

23| contracts or grants with the departnent shall, as a condition
24| of receipt of state funds, provide the departnent with

25| personal denographic information concerning all participants
26| in the service sufficient to allow the departnent to verify
27| crimnal or delinquent history information, school attendance
28| or academ c information, enploynment information, or other

29| requested performance information.

30 Section 180. Section 985.3046, Florida Statutes, is
31| repeal ed.

163
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

1 Section 181. Subsection (5) of section 985. 305,

2| Elorida Statutes, is repeal ed.

3 Section 182. Subsection (9) of section 985.309

4| Florida Statutes, is anended to read:

5 985.309 Boot canp for children.--

6 (9) |If a departnent-operated boot canp fails to pass
7| the departnment's quarterly inspection and eval uation, the

8| departnent nust take necessary and sufficient steps to ensure
9| and docunment program changes to achi eve conpliance with

10| departnment rules. |If the departnent-operated boot canp fails
11| to achieve conpliance with departnment rules within 3 nonths
12| and if there are no docunented extenuating circunstances, the
13| departnment may take must—roetifythe Executiveffiece—ofthe
14| covernor—and—thetegistature—eofthe corrective action taken
15| Appropriate corrective action may include, but is not limted
16| to:

17 (a) Contracting out for the operation of the boot

18| canp;

19 (b) Initiating appropriate disciplinary action agai nst
20| all enpl oyees whose conduct or performance is deened to have
21| materially contributed to the program s failure to neet

22| departnment rules;

23 (c) Redesigning the program or

24 (d) Realigning the program

25 Section 183. Paragraph (a) of subsection (1) of

26| section 985.31, Florida Statutes, is anended to read:

27 985.31 Serious or habitual juvenile offender.--

28 (1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
29| the provisions of this chapter and the establishnment of

30| appropriate program gui delines and standards, contractua

31
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1| instrunents, which shall include safeguards of al
2| constitutional rights, shall be devel oped as foll ows:
3 (a) The departnment shall provide for
4 1. The oversight of inplenentation of assessnment and
5| treatnent approaches.
6 2. The identification and prequalification of
7| appropriate individuals or not-for-profit organizations,
8| including mnority individuals or organizati ons when possible,
9| to provide assessnent and treatnment services to serious or
10| habitual delinquent children.
11 3. The nonitoring and eval uati on of assessnent and
12| treatnent services for conpliance with the provisions of this
13| chapter and all applicable rules and guidelines pursuant
14| thereto.
15
16
17
18
19
20 Section 184. Paragraph (a) of subsection (1) of
21| section 985.311, Florida Statutes, is anended to read:
22 985.311 Intensive residential treatment program for
23| offenders less than 13 years of age.--
24 (1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to
25| the provisions of this chapter and the establishnment of
26| appropriate program gui delines and standards, contractua
27| instrunments, which shall include safeguards of al
28| constitutional rights, shall be devel oped for intensive
29| residential treatnment prograns for offenders |ess than 13
30| years of age as foll ows:
31 (a) The departnment shall provide for
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1 1. The oversight of inplenentation of assessnment and
2| treatnent approaches.

3 2. The identification and prequalification of

4| appropriate individuals or not-for-profit organizations,

5] including mnority individuals or organizati ons when possible,
6| to provide assessnent and treatnent services to intensive

7| offenders less than 13 years of age.

8 3. The nonitoring and eval uati on of assessnent and

9| treatnment services for conpliance with the provisions of this
10| chapter and all applicable rules and guidelines pursuant

11| thereto.

12

13

14

15

16

17

18

19 Section 185. Subsection (1) of section 985.3155
20| Florida Statutes, is anended to read:
21 985. 3155 Miltiagency plan for vocational education.--
22 (1) The Departnment of Juvenile Justice and the
23| Departnment of Education shall, in consultation with the
24| statew de Workforce Devel opment Youth Council, schoo
25| districts, providers, and others, jointly develop a
26| multiagency plan for vocational education that establishes the
27| curriculum goals, and outcone neasures for vocationa
28| programs in juvenile commtnment facilities. The plan nust
29| include:
30
31
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1 (a) Provisions for maxim zing appropriate state and
2| federal funding sources, including funds under the Workforce
3| Investment Act and the Perkins Act;

4 (b) The responsibilities of both departnments and al
5| other appropriate entities; and

6 (c) A detailed inplenmentation schedul e

7

8| Fheplan—rmist—be submttedtothe Covernor—the President—of
9| the—Senate—andthe Speaker—ofthe House—of Representatives—by
10| May—3+—200%—

11 Section 186. Section 985.403, Florida Statutes, is
12| repeal ed.

13 Section 187. Subsection (7) of section 985.412,

14| Elorida Statutes, is repeal ed.

15 Section 188. Subsection (4) of section 1003.492,

16| Elorida Statutes, is repeal ed.

17 Section 189. Section 1006.0605, Florida Statutes, is
18| repeal ed.

19 Section 190. Subsection (8) of section 1011.32

20| Florida Statutes, is anended to read:

21 1011.32 Conmunity Coll ege Facility Enhancenent

22| Challenge Grant Program --

23 (8) By Septenmber 1 of each year, the State Board of
24| Education shall transmit to the Governor and Legislature a
25| list of projects which neet all eligibility requirenents to
26| participate in the Cormunity Coll ege Facility Enhancenent

27| Challenge Grant Program and a budget request which includes
28| the recommended schedul e necessary to conplete each project.
29 Section 191. Subsection (5) of section 1011.4105

30| Florida Statutes, is repeal ed.

31
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Section 192. Subsection (13) of section 1013.03,

Florida Statutes, is repealed.

Section 193. Paragraph (g) of subsection (1) of
section 370.12, Florida Statutes, is anended to read:

370.12 Marine animals; regulation.--

(1) PROTECTI ON OF MARI NE TURTLES. - -

(g) The Department of Environnental Protection may
condition the nature, timng, and sequence of construction of
permtted activities to provide protection to nesting marine
turtles and hatchlings and their habitat pursuant to s.

161. 053(4) theprovisions—of—s—161-053(5)F \Wen the
departnment is considering a permt for a beach restoration
beach renouri shnent, or inlet sand transfer project and the
applicant has had an active nmarine turtle nest relocation
program or the applicant has agreed to and has the ability to
admi ni ster a program the departnent nust not restrict the
timng of the project. Where appropriate, the department, in
accordance with the applicable rules of the Fish and Wldlife
Conservati on Conmm ssion, shall require as a condition of the
permit that the applicant relocate and nonitor all turtle
nests that would be affected by the beach restoration, beach
renourishment, or sand transfer activities. Such relocation
and nmonitoring activities shall be conducted in a manner that
ensures successful hatching. This linmtation on the
departnment's authority applies only on the Atlantic coast of
Fl ori da.

Section 194. Paragraph (d) of subsection (2) of
section 372.672, Florida Statutes, is amended to read:

372.672 Florida Panther Research and Management Trust
Fund. - -
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1 (2) Mney fromthe fund shall be spent only for the

2| follow ng purposes:

3 tH—TFoFfund—andadmnister—educati-en—prograns

4| autherizedinr—s—372674-

5 Section 195. Subsections (1) and (2) of section

6| 409.91196, Florida Statutes, are anended to read:

7 409.91196 Suppl enmental rebate agreenents;

8| confidentiality of records and neetings.--

9 (1) Trade secrets, rebate anount, percent of rebate,
10| manufacturer's pricing, and supplenental rebates which are
11| contained in records of the Agency for Health Care
12| Administration and its agents with respect to suppl enenta
13| rebate negotiations and which are prepared pursuant to a
14| suppl enental rebate agreenment under s. 409.912(38)(a)7. s—
15| 409-912(403{=a)+ are confidential and exenpt froms. 119.07
16| and s. 24(a), Art. | of the State Constitution.

17 (2) Those portions of neetings of the Medicaid

18| Pharmaceutical and Therapeutics Conmittee at which trade

19| secrets, rebate anpunt, percent of rebate, manufacturer's
20| pricing, and supplenmental rebates are disclosed for discussion
21| or negotiation of a supplenental rebate agreenent under s.
22| 409.912(38)(a)7. s—489-912(40){a)+ are exenpt froms

23| 286.011 and s. 24(b), Art. | of the State Constitution

24 Section 196. Paragraph (d) of subsection (5) of

25| section 411.01, Florida Statutes, as amended by section 2 of
26| chapter 2004-484, Laws of Florida, is anended to read:

27 411.01 School readiness prograns; early |earning

28| coalitions.--

29 (5) CREATION OF EARLY LEARNI NG COALI TI ONS. - -

30 (d) Inplenentation.--

31
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1. An early learning coalition may not inplenment the
school readiness programuntil the coalition is authorized
t hrough approval of the coalition's school readiness plan by
the Agency for Workforce | nnovation

2. Each early learning coalition shall develop a plan
for inmplenmenting the school readiness programto neet the
requi renents of this section and the performance standards and
out cone neasures adopted by the Agency for Wrkforce
I nnovation. The plan nust denonstrate how the programwil|
ensure that each 3-year-old and 4-year-old child in a publicly
funded school readiness programreceives scheduled activities
and instruction designed to enhance the age-appropriate
progress of the children in attaining the performance
st andards adopted by the Agency for Workforce |Innovation under
subpar agraph (4)(d)8. Before inplenmenting the school readiness
program the early learning coalition nust subnit the plan to
the Agency for Workforce Innovation for approval. The Agency
for Workforce I nnovation may approve the plan, reject the
pl an, or approve the plan with conditions. The Agency for
Wor kf orce I nnovation shall review school readi ness plans at
| east annual | y.

3. |If the Agency for Wbrkforce Innovation determ nes
during the annual review of school readi ness plans, or through
nmoni tori ng and perfornmance eval uati ons conducted under
paragraph (4)(1), that an early learning coalition has not
substantially inplenmented its plan, has not substantially net
the performance standards and outcone neasures adopted by the
agency, or has not effectively adm nistered the schoo
readi ness program or Voluntary Prekindergarten Education
Program the Agency for Wirkforce Innovation may dissolve the
coalition and tenporarily contract with a qualified entity to
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conti nue school readi ness and prekindergarten services in the
coalition's county or nulticounty region until the coalition
is reestablished through resubm ssion of a school readiness
pl an and approval by the agency.

4. The Agency for Workforce Innovation shall adopt
criteria for the approval of school readiness plans. The
criteria nmust be consistent with the performnce standards and
out cone neasures adopted by the agency and nust require each
approved plan to include the foll owi ng m ni num standards and
provi si ons:

a. A sliding fee scale establishing a copaynent for
parents based upon their ability to pay, which is the sanme for
all program providers, to be inplenmented and reflected in each
program s budget.

b. A choice of settings and | ocations in |icensed,
regi stered, religious-exenpt, or school -based prograns to be
provi ded to parents.

c. Instructional staff who have conpleted the training
course as required in s. 402.305(2)(d)1., as well as staff who
have additional training or credentials as required by the
Agency for Workforce Innovation. The plan nust provide a
met hod for assuring the qualifications of all personnel in al
program setti ngs.

d. Specific eligibility priorities for children within
the early learning coalition's county or nulticounty region in
accordance with subsection (6).

e. Performance standards and out come neasures adopted
by the Agency for Workforce Innovation.

f. Payment rates adopted by the early |earning
coalition and approved by the Agency for Workforce Innovation.
Payment rates may not have the effect of limting parenta
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1| choice or creating standards or |evels of services that have
2| not been authorized by the Legislature.

3 g. Systens support services, including a centra

4| agency, child care resource and referral, eligibility

5| determ nations, training of providers, and parent support and
6| invol venment.

7 h. Direct enhancenent services to famlies and

8| children. System support and direct enhancenent services shal
9| be in addition to paynents for the placenent of children in
10| school readiness prograns.

11 i. The business organization of the early |earning

12| coalition, which nust include the coalition's articles of

13| incorporation and bylaws if the coalition is organized as a
14| corporation. If the coalition is not organized as a

15| corporation or other business entity, the plan rmust include
16| the contract with a fiscal agent. An early learning coalition
17| may contract with other coalitions to achieve efficiency in
18| multicounty services, and these contracts nmay be part of the
19| coalition's school readiness plan
20 j. Strategies to neet the needs of unique popul ati ons,
21| such as mgrant workers.
22
23| As part of the school readiness plan, the early |earning
24| coalition may request the Governor to apply for a waiver to
25| allow the coalition to adm nister the Head Start Programto
26| acconplish the purposes of the school readiness program If a
27| school readiness plan denpnstrates that specific statutory
28| goal s can be achieved nore effectively by using procedures
29| that require nmodification of existing rules, policies, or
30| procedures, a request for a waiver to the Agency for Wrkforce
31| I nnovation may be submitted as part of the plan. Upon review,
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the Agency for Workforce I nnovation nmay grant the proposed
nodi fi cati on.

5. Persons with an early chil dhood teaching
certificate may provide support and supervision to other staff
in the school readi ness program

6. An early learning coalition nmay not inplenent its
school readiness plan until it submits the plan to and
recei ves approval fromthe Agency for Workforce Innovation
Once the plan is approved, the plan and the services provided
under the plan shall be controlled by the early |earning
coalition. The plan shall be reviewed and revi sed as
necessary, but at least biennially. An early |earning
coalition may not inplenment the revisions until the coalition
subnmits the revised plan to and recei ves approval fromthe
Agency for Workforce Innovation. If the Agency for Wrkforce
I nnovation rejects a revised plan, the coalition nmust continue
to operate under its prior approved pl an.

7. Sections 125.901(2)(a)3. —4+1+221- and 411. 232 do
not apply to an early learning coalition with an approved
school readiness plan. To facilitate innovative practices and
to allow the regional establishnment of school readi ness
progranms, an early learning coalition may apply to the
Governor and Cabinet for a waiver of, and the Covernor and
Cabi net may wai ve, any of the provisions of ss. 411.223,
411.232, and 1003.54, if the waiver is necessary for
i mpl enmentation of the coalition's school readiness plan.

8. Two or nore counties may join for purposes of
pl anni ng and i npl enmenting a school readi ness program

9. An early learning coalition nmay, subject to
approval by the Agency for Wrkforce Innovation as part of the
coalition's school readiness plan, receive subsidized child
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care funds for all children eligible for any federa
subsi di zed child care program

10. An early learning coalition may enter into
nmul tiparty contracts with nmulticounty service providers in
order to neet the needs of unique popul ati ons such as m grant
wor ker s.

Section 197. Paragraph (a) of subsection (3) of
section 411.232, Florida Statutes, is amended to read:

411.232 Children's Early Investnment Program --

(3) ESSENTI AL ELEMENTS. - -

(a) Initially, the programshall be directed to
geographic areas where at-risk young children and their
famlies are in greatest need because of an unfavorable
combi nati on of economic, social, environnmental, and health
factors, including, without limtation, extensive poverty,
high crime rate, great incidence of |ow birthweight babies,
hi gh inci dence of al cohol and drug abuse, and high rates of
t eenage preghancy. The selection of a geographic site shal
al so consider the incidence of young children within these
at-ri sk geographic areas who are cocai ne babies, children of
single mothers who receive tenporary cash assistance, children
of teenage parents, |ow birthweight babies, and very young
foster children. To receive funding under this section, an
agency, board, council, or provider nust denobnstrate:

1. Its capacity to adm nister and coordinate the
programnms and services in a conprehensive manner and provide a
fl exi bl e range of services;

2. Its capacity to identify and serve those children
| east able to access existing prograns and case nmanagenent

servi ces;
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3. Its capacity to adm ni ster and coordi nate the
progranms and services in an intensive and continuous nmanner

4. The proximity of its facilities to young children,
parents, and other fanmi |y nmenbers to be served by the program
or its ability to provide offsite services;

5. Its ability to use existing federal, state, and
| ocal governnental progranms and services in inplenenting the
i nvest ment program

6. |Its ability to coordinate activities and services
with existing public and private, state and | ocal agencies and
progranms such as those responsible for health, education,
soci al support, nental health, child care, respite care
housi ng, transportation, alcohol and drug abuse treatnment and
prevention, income assistance, enploynment training and
pl acenent, nutrition, and other relevant services, all the
foregoing intended to assist children and famlies at risk;

7. Howits plan will involve project participants and
comunity representatives in the planning and operation of the
i nvest ment progran and

8. Its ability to participate in the evaluation
conmponent required in this section _—and

99—t s—eonsistency—wththe strategie—plan—purstant—te
s—441+- 221

Section 198. Subsection (4) of section 641. 386,
Florida Statutes, is amended to read:

641.386 Agent |icensing and appoi ntment required;
exceptions. --

(4) Al agents and heal th mai ntenance organi zati ons
shall conply with and be subject to the applicable provisions
of ss. 641.309 and 409.912(20) 4089-912(21, and all conpanies
and entities appointing agents shall conply with s. 626.451

175

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2005 CS for SB 2546
585-2295- 05

when marketing for any health mai ntenance organi zation
licensed pursuant to this part, including those organizations
under contract with the Agency for Health Care Adm nistration
to provide health care services to Medicaid recipients or any
private entity providing health care services to Medicaid
reci pients pursuant to a prepaid health plan contract with the
Agency for Health Care Adm nistration.

Section 199. Subsection (2) of section 20.165, Florida
Statutes, is anended to read:

20. 165 Departnment of Business and Prof essi onal
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(2) The follow ng divisions of the Departnent of
Busi ness and Professional Regul ati on are established:

(a) Division of Admnistration.

(b) Division of Alcoholic Beverages and Tobacco.

(c) Division of Certified Public Accounting.

1. The director of the division shall be appointed by
the secretary of the departnent, subject to approval by a
maj ority of the Board of Accountancy.

2. The offices of the division shall be located in
Gai nesvill e.

(d) Division of Florida Land Sal es, Condom ni uns, and
Mobi | e Homes.

(e) Division of Hotels and Restaurants.

(f) Division of Pari-nutuel Wagering.

(g) Division of Professions and Requl ati on.

(h) Division of Real Estate.
1. The director of the division shall be appointed by
the secretary of the departnent, subject to approval by a
majority of the Florida Real Estate Conmi ssion.
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2. The offices of the division shall be located in
O | ando.

(i) Division of Service Operations Regulatien

(j) Division of Technol ogy, Licensure, and Testing.

Section 200. Effective Cctober 1, 2005, paragraph (a)

of subsection (4) of section 20.165, Florida Statutes, as
anended by section 135 of chapter 2004-301, Laws of Florida,
is anended to read:

20. 165 Departnment of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(4)(a) The follow ng boards are established within the

Di vi si on of Professions and Requl ati on:

1. Board of Architecture and Interior Design, created
under part | of chapter 481

2. Florida Board of Auctioneers, created under part VI
of chapter 468.

3. Barbers' Board, created under chapter 476.

4. Florida Building Code Administrators and | nspectors
Board, created under part Xl | of chapter 468.

5. Construction Industry Licensing Board, created
under part | of chapter 489.

6. Board of Cosnetol ogy, created under chapter 477.

7. Electrical Contractors' Licensing Board, created
under part Il of chapter 489.

8. Board of Enployee Leasing Conpani es, created under
part Xl of chapter 468.

9. Board of Landscape Architecture, created under part
Il of chapter 481.

10. Board of Pilot Conmi ssioners, created under
chapter 310.
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1 11. Board of Professional Engineers, created under

2| chapter 471.

3 12. Board of Professional Geol ogists, created under

4| chapter 492.

5 13. Board of Professional Surveyors and Mappers,

6| created under chapter 472.

7 14. Board of Veterinary Medicine, created under

8| chapter 474.

9 Section 201. Subsections (1) and (6) of section

10| 455.01, Florida Statutes, are anended to read:

11 455.01 Definitions.--As used in this chapter, the

12| term

13 (1) "Board" nmeans any board or conm ssion, or other

14| statutorily created entity to the extent such entity is

15| authorized to exercise regulatory or rul emaki ng functions,

16| within the departnment, including the Florida Real Estate

17| Comm ssion; except that, for ss. 455.201-455. 245, "board"

18| nmeans only a board, or other statutorily created entity to the
19| extent such entity is authorized to exercise regulatory or
20| rul emaki ng functions, within the Division of Certified Public
21| Accounting, the Division of Professions and Requlation, or the
22| Division of Real Estate.
23 (6) "Profession" neans any activity, occupation
24| profession, or vocation regulated by the departnent in the
25| Divisions of Certified Public Accounting, Professions and
26| Requl ation, and Real Estate;—anrd—Regulation
27 Section 202. Section 455.017, Florida Statutes, is
28| anended to read:
29 455. 017 Applicability of this chapter.--The provisions
30| of this chapter apply only to the regul ation by the Departnent
31| of Business and Professional Requl ati ons prefessiens.
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Section 203. Subsection (1) of section 455.217,
Florida Statutes, is anended to read:

455. 217 Examinations.--This section shall be read in
conjunction with the appropriate practice act associated with
each regul at ed profession under this chapter

(1) The Division of Service Operations Feehhology+
Leensure—and—Festinrg of the Departnent of Business and

Pr of essi onal Regul ation shall provide, contract, or approve

services for the devel opnent, preparation, adnnistration,
scoring, score reporting, and evaluation of all exami nations.
The division shall seek the advice of the appropriate board in
provi di ng such services.

(a) The departnment, acting in conjunction with the

Di vi sion of Service Operations Feehroleogy—Lieensure—and
Festing and the Division of Real Estate, as appropriate, shal

ensure that exam nations adequately and reliably neasure an
applicant's ability to practice the profession regul ated by
the departnent. After an exam nation devel oped or approved by
the departnent has been admi ni stered, the board or departnment
may reject any question which does not reliably neasure the
general areas of conpetency specified in the rules of the
board or departnent, when there is no board. The depart nent
shal |l use professional testing services for the devel opnment,
preparation, and eval uation of exani nations, when such
services are avail abl e and approved by the board.

(b) For each exami nation devel oped by the departnent
or contracted vendor, to the extent not otherw se specified by
statute, the board or the department when there is no board,
shall by rule specify the general areas of conpetency to be
covered by the exam nation, the relative weight to be assigned
in grading each area tested, the score necessary to achieve a
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passi ng grade, and the fees, where applicable, to cover the
actual cost for any purchase, devel oprment, and adm nistration
of the required exam nation. However, statutory fee caps in
each practice act shall apply. This subsection does not apply
to national exam nations approved and adm ni stered pursuant to
par agr aph (d).

(c) If a practical examination is deened to be
necessary, rules shall specify the criteria by which exam ners
are to be selected, the grading criteria to be used by the
exam ner, the relative weight to be assigned in grading each
criterion, and the score necessary to achieve a passing grade.
When a mandat ory standardi zati on exercise for a practica
exam nation is required by law, the board nmay conduct such
exerci se. Therefore, board nenbers may serve as exanminers at a
practical exam nation with the consent of the board.

(d) A board, or the departnent when there is no board,
may approve by rule the use of any national exam nation which
the departnent has certified as neeting requirements of
nati onal exami nations and generally accepted testing standards
pursuant to departnment rules. Providers of exam nations,
whi ch may be either profit or nonprofit entities, seeking
certification by the departnment shall pay the actual costs
incurred by the departnment in nmaking a deternination regarding
the certification. The departnent shall use any nationa
exam nation which is available, certified by the departnent,
and approved by the board. The nanme and nunber of a candi date
may be provided to a national contractor for the limted
pur pose of preparing the grade tape and information to be
returned to the board or department or, to the extent
ot herwi se specified by rule, the candidate may apply directly
to the vendor of the national exam nation. The departnment may
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1| delegate to the board the duty to provide and adm nister the
2| exam nation. Any national exam nation approved by a board, or
3| the departnment when there is no board, prior to Cctober 1

41 1997, is deened certified under this paragraph. Any |icensing
5| or certification exam nation that is not devel oped or

6| admi nistered by the departnment in-house or provided as a

7| national exam nation shall be conpetitively bid.

8 (e) The departnment shall adopt rules regarding the

9| security and nonitoring of exam nations. In order to maintain
10| the security of exaninations, the departnent may enpl oy the
11| procedures set forth in s. 455.228 to seek fines and

12| injunctive relief against an exani nee who viol ates the

13| provisions of s. 455.2175 or the rul es adopted pursuant to

14| this paragraph. The departnent, or any agent thereof, may, for
15| the purposes of investigation, confiscate any witten,

16| photographic, or recording material or device in the

17| possession of the exam nee at the exam nation site which the
18| department deens necessary to enforce such provisions or

19| rules.

20 (f) If the professional board with jurisdiction over
21| an exam nation concurs, the department may, for a fee, share
22| with any other state's licensing authority an exam nation

23| devel oped by or for the department unless prohibited by a

24| contract entered into by the departnment for devel opnent or

25| purchase of the exami nation. The departnent, with the

26| concurrence of the appropriate board, shall establish

27| guidelines that ensure security of a shared exam and shal

28| require that any other state's licensing authority conply with
29| those guidelines. Those guidelines shall be approved by the
30| appropriate professional board. Al fees paid by the user

31| shall be applied to the departnent's exam nation and
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1| devel opment program for professions regulated by this chapter
2| All fees paid by the user for professions not regul ated by

3| this chapter shall be applied to offset the fees for the

4| devel opnent and admi nistration of that profession's

5| examination. |If both a witten and a practical exam nation
6| are given, an applicant shall be required to retake only the
7| portion of the examination for which he or she failed to

8| achieve a passing grade, if he or she successfully passes that
9| portion within a reasonable time of his or her passing the
10| other portion.

11 Section 204. Except as otherw se expressly provided in
12| this act, this act shall take effect upon beconming a | aw
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2546

The Committee Substitute renmoves fromthe bill amendnents to
or deletions of certain sections of the Florida Statutes.
Therefore, the follow ng sections of the Florida Statutes that
woul d have been amended or repealed in the bill are not
anmended or repeal ed under the Conmittee Substitute: 20.315,
39. 3065, 39.523, 120.542, 194.034, 215.5601, 215.70, 216.103,
216.172, 216.181, 253.7829, 272.121, 287.045, 287.16,

288. 1045, 288.1226, 288.7771, 365.171, 369.22, 380.0677,
381.931, 383.19, 383.21, 383.2161, 384.25, 397.332, 400. 408,
400. 441, 402.3016, 403.067, 403.7226, 403.7265, 409.1679(2),
409. 1685, 409. 178, 409.441, 445.022, 445.049, 446.6009,

456. 005, 627.351, 627.64872, 932.7055, 944.023, 1001.02,

1001. 03, 1002.34, 1003.61, 1004.22, 1004.50, 1004.94, 1006. 67,
1007.27, 1009.70, 1011.62, 1012.05, 1012.42, and 1011. 82.

The Committee Substitute del etes a study and reporting

requi renent of the Ofice of the State Courts Admi ni strator

relating to an Attorney Ad Litem programthat the bill had

g??igne responsibility for to the Statew de Guardi an Ad Litem
ice.

The Committee Substitute adjusts sone division names at the
Depart ment of Business and Prof essional Regul ati on by changing
references in ss. 20.165 and 455.01, F.S., fromthe Division
of Professions to the Division of Professions and Regul ation
and fromthe Division of Regulation to the Division of Service
Oper ati ons.

Section 455.017, F.S., is anmended to change a reference from
the "Departnent of professions” to the Departnent of Business
and professional Regul ation.

Section 455.217, F.S., is anmended to change duties fromthe
the Division of Technol ogy, Licensure and Testing of the DBPR
to the Division of Service Operations, relating to

exam nations for regul ated professions.

Section 455.017, F.S., is anmended to change a reference from
the "Departnent of professions” to the Departnent of Business
and Professional Regul ation.
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