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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2566

Bar code 660092
CHAMBER ACTI ON
Senat e House

3/ F/ 2R
05/ 05/ 2005 07: 20 PM

Senat or Webster noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 2, line 17, through page 5, line 28, delete

t hose |ines

and insert:

Section 2. Subsection (4) of section 768.81, Florida
Statutes, is anended to read:

768.81 Conmparative fault.--

(4) APPLI CABI LITY.--

(a) This section applies to negligence cases. For
purposes of this section, the term "negligence cases"
i ncludes, but is not Ilimted to, civil actions for damages

based upon theories of negligence, including negligent

security resulting in the comm ssion of an intentional tort or

crimnal act; strict liability; s products liability;;

prof essi onal nual practice whether couched in terns of contract
or tort;+ or breach of warranty and like theories. In

determ ni ng whether a case falls within the term "negligence
' the court shall look to the substance of the action
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and not the conclusory terns used by the parties.
(b) This section does not apply to any action brought

by any person to recover actual econonic damages resulting

frompollution, to any action in which an intentiona

tortfeasor seeks to apportion fault to a negligent tortfeasor

based—upon—an—intentt+onal—tert, or to any cause of action as

to which application of the doctrine of joint and severa

liability is specifically provided by chapter 403, chapter
498, chapter 517, chapter 542, or chapter 895.
Section 3. Section 768.0710, Florida Statutes, is

repeal ed

Section 4. For the purpose of incorporating the
amendnent to section 768.81, Florida Statutes, in a reference
thereto, section 25.077, Florida Statutes, is reenacted to
read:

25.077 Negligence case settlenents and jury verdicts;
case reporting.--Through the state's uniform case reporting
system the clerk of court shall report to the Office of the
State Courts Adninistrator, beginning in 2003, information
fromeach settlenment or jury verdict and final judgnent in
negl i gence cases as defined in s. 768.81(4), as the President
of the Senate and the Speaker of the House of Representatives
deem necessary fromtine to tine. The information shal
i ncl ude, but need not be linmted to: the nane of each
plaintiff and defendant; the verdict; the percentage of fault
of each; the ampbunt of econonic damages and noneconomnic
damages awarded to each plaintiff, identifying those danages
that are to be paid jointly and severally and by which
def endants; and the anount of any punitive damages to be paid

by each def endant.
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(Redesi gnat e subsequent sections)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, lines 12-25, delete those lines

and insert:

circunstantial evidence; anending s. 768.81, F.S.
redefining the term "negligence cases" as it relates to
conparative fault to include clains for negligent security in
whi ch the defendant is sued for failing to prevent the
conmi ssion of an intentional tort; providing that the
apportionnent of damages does not apply to any action in which
an intentional tortfeasor is sued and seeks to apportion fault
to a negligent tortfeasor; repealing s. 768.0710, F.S.
relating to the duty to maintain prem ses in a reasonably safe
condition for the safety of business invitees; reenacting s.
25.077, F.S., relating to the duty of the clerk of court to
report certain information concerning negligence cases, to
i ncorporate the amendnent nade to s. 768.81, F.S., in a

ref erence thereto;
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