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Fl orida Senate - 2005 COW TTEE AMENDMENT
Bill No. SB 2566
Bar code 945018
CHAMBER ACTI ON

Senat e House

WD
04/ 21/ 2005 09: 38 AM

The Conmittee on Judiciary (Webster) recommended the foll ow ng

anendnment :

Senate Anendnent (with title anendnent)
On page 2, line 24, through page 5, line 30, delete

t hose |ines

and insert:
Section 2. Section 812.18, Florida Statutes, is created
to read:

812. 18 Business parking | ot security.--

(1) The Legislature recognizes that a person or

organi zation owning or controlling an interest in commercia

real property upon which the sale of goods or services takes

pl ace and who owns or controls a parking |lot of 150 or nore

par ki ng spaces associated with such comercial property should

provi de adequate security for invitees, guests, and other

nenbers of the public legally on the prenises to protect

agai nst _reasonably foreseeable and preventable crimnal acts

that may occur in such parking |lot, adjacent public wal kways,

commbn_areas, and conmerci al busi ness entrances and exits on
1
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t he prem ses.

(2) |In deternining whether adequate security to

protect against a reasonably foreseeabl e and preventable

crimnal act was provided at the tine that the crimnal act

occurred, a presunption exists that a person or_ organi zation

owni ng or controlling an interest in comercial real property

upon which the sale of goods or services takes place and who

owns or controls a parking lot of 150 or npre parking spaces

associ ated with such commercial property has fulfilled any

duty to provide adequate security in such parking lot to any

person legally on the property in such parking | ot against

criminal acts commtted by third parties if the court finds

that the owner net the followi ng conditions in a non-negligent

manner _at the tinme the crimnal act occurred, and any party

may present evidence on notion for sunmmary judgnent or at

trial that sonme or all of the follow ng security neasures had

or _had not been taken and maintained in a reasonabl e,

non- negl i gent nmanner:

(a) Signs were pronminently posted in the parking |ot

and ot her exterior public places on the prem ses indicating

the hours of normal business operations and advising that the

premises is nmonitored by video caneras. Signs nay al so provide

a safety nmessage substantially simlar to the following: TO

HELP PROTECT YOUR SAFETY AND PERSONAL PROPERTY, PLEASE LOCK

YOUR VEH CLE, BE ALERT, AND DO NOT LEAVE VALUABLES I N YOUR

VEHI CLE

(b) Substantially all of the parking |ot, adjacent

public wal kways, conmmon _areas, and commerci al busi ness

entrances and exits on the prem ses, including the |ocation

where the crimnal act occurred, were illum nated at an

intensity of at |east 2 foot-candl es per square foot at 36
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i nches above the surface of the ground, pavenent, or wal kway,

as attested to by a certified electrical engineer or a

licensed electrical contractor, unless another |evel of

illumnation is required by local, state, or federal |aw

(c) The person or _organi zation owning or controlling

t he property adopted and nmi ntai ned reasonabl e policies and

trai ning prograns for enployees concerning crinme awareness and

prevention and safety and security of invitees, quests, and

ot her nmenbers of the public.

(d) Security caneras were installed and were operating

during business hours covering substantially all the parking

| ot and adj acent public wal kways, conmmon areas, and commerci a

buil ding entrances and exits on the prem ses, and the

recordings for the caneras were maintained for at | east 30

days.

(e) One or nore private security guards |licensed

pursuant to chapter 493 or police officers were on duty,

either nonitoring surveillance canmeras or patrolling the

preni ses, with such frequency that each area of the parking

|l ot, public wal kways, conmon areas, and commerci al buil ding

entrances and exits could be observed by the guard or guards

at not less than 30 nmnute intervals. The nunmber of security

guards or police officers utilized should be based on a

reasonabl e assessnent pursuant to paragraph (g). This

assessnment _shoul d be based, at a m ninmum on the nunber of

prior crinmes occurring on and around the parking |lot, adjacent

public wal kways, conmmon _areas, and conmerci al buil di ng

entrances and exits on the prenmises, the tine of day and

season of comm ssion of such crines relative to the hours of

busi ness operations, the size of the parking lot, and the

ability of the security guards or police officers to nonitor
3
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and patrol the premses in a tinely manner as described in

t hi s paragraph.

(f) VWhen not prohibited by |aw, fencing had been

install ed and nmai ntai ned adj acent to property which limted

pedestrian access and entry onto the prenises via public

accessways and wal kways and deni ed access onto the prenises

fromareas not intended for access onto the prenises.

(g) A person or _organization owning or controlling an

interest in comercial real property nade an assessnent of the

appropriate security neasures for the parking lot, public

wal kways, conmon _areas, and conmercial building entrances and

exits based upon crimnal incident reports fromthe |ocal |aw

enf orcenent _agency. This assessnent shall include an on-site

exani nation and analysis of the business and surroundi ng

properties by the person or organization to ascertain what

crinmes have occurred in the past, crines likely to occur in

the future, and the present status of security neasures. The

results and conclusions nust be in witing and nust be

avai |l abl e through di scovery.

(3) The provisions of this section and evidence

relating to conpliance or nonconpliance with this section

shall be admissible in evidence in any civil or crimna

proceedi ng, if such evidence is otherwi se adm ssi bl e pursuant

to the Florida Evidence Code.

(4) This section shall not apply if the crimnal act

was conmitted by the person owning or controlling the interest

in the coomercial real property or an enpl oyee or agent of

such person.
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================ T | TLE A MENDMENT ===============
And the title is amended as foll ows:

On page 1, lines 12-24, delete those lines

and insert: circunstantial evidence; creating s. 812.18,
F.S.; recogni zing an expectation regarding the provision of
adequate security fromcertain crimnal acts on specified
conmercial real property; providing security conditions that
are presuned sufficient; authorizing certain evidence to be
adm ssible in civil or crimnal proceedings; providing

applicability; repealing s. 768.0710,
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