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EY the Comrittee on Judiciary; and Senators Wbster, King,
ary and Lynn

590- 2205- 05

1 A Dbill to be entitled

2 An act relating to negligence; creating s.

3 768.0755, F.S.; providing that if a person

4 slips and falls on a transitory foreign

5 substance in a retail establishnment, the

6 i njured person nust prove that the retai

7 establ i shnent had know edge of the condition in
8 that the condition existed for a sufficient

9 tinme for the retail establishnment to have taken
10 action to renmedy the condition; providing that
11 constructive know edge nmay be proven by

12 circunstantial evidence; creating s. 812.18

13 F.S.; providing legislative intent relating to
14 busi ness parking |ot security; providing an

15 evidentiary presunption relating to determning
16 whet her there was adequate security to protect
17 agai nst a reasonably foreseeabl e and

18 preventabl e crinminal act that occurs in a

19 commercial parking |ot; providing for
20 admi ssibility of evidence relating to
21 conpliance with this section; providing an
22 exception to applicability of the section;
23 repealing s. 768.0710, F.S., relating to the
24 duty to maintain prem ses in a reasonably safe
25 condition for the safety of business invitees;
26 provi ding an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 768.0755, Florida Statutes, is
31| created to read
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1 768.0755 Prenises liability for transitory foreign

2| substances in a retail establishment.--I1f a person slips and
3| falls on a transitory foreign substance in a retai

4| establishment, the injured person nmust prove that the retai
5| establishment had actual or constructive know edge of the

6| dangerous condition in that the condition existed for a

7| sufficient length of tinme so that, in the exercise of ordinary
8| care, the retail establishnment should have known of the

9| dangerous condition and taken action to renmedy it.

10| Constructive know edge may be proven by circunstantia

11| evidence showi ng that:

12 (1) The dangerous condition existed for such a length
13| of tinme that in the exercise of ordinary care, the retai

14| establishnent should have known of the condition; or

15 (2) The condition occurred with regularity and was

16| therefore foreseeable.

17 Section 2. Section 812.18, Florida Statutes, is

18| created to read:

19 812.18 Business parking lot security.--

20 (1) The Legislature recognizes that a person or

21| organi zati on who owns or controls an interest in comrercia
22| real property upon which the sales of goods or services takes
23| place and who owns or controls a parking lot of 150 or nore
24| parking spaces associated with such commercial property should
25| provi de adequate security for invitees, gquests, and other

26| nenmbers of the public who are legally on the prem ses to

27| protect against reasonably foreseeable and preventable

28| crimnal acts that may occur in such parking |ot, adjacent
29| public wal kways, conmon areas, and conmercial business

30| entrances and exits on the preni ses.

31
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(2) 1In detern ning whether adequate security to

protect against a reasonably foreseeable and preventable

crimnal _act was provided at the tinme that the crimnal act

occurred, a presunption exists that a person or _organi zation

who owns or _controls an interest in commercial real property

upon which the sales of goods or services takes place and who

owns or_controls a parking lot of 150 or npre parking spaces

associated with such comercial property has fulfilled any

duty to provide adequate security in such parking lot to any

person legally on the property in such parking | ot against

crimnal acts commtted by third parties if the court finds

that the owner net the following conditions in a non-negligent

manner_at the tine the crimnal act occurred, and any party

nmay present evidence on notion for summary judgnment or at

trial that sone or all of the follow ng security nmeasures had

or _had not been taken and maintained in a reasonabl e,

non- negl i gent manner

(a) Signs were pronminently posted in the parking |ot

and ot her exterior public places on the prem ses indicating

the hours of normml business operations and advising that the

preni ses are nmonitored by video caneras. Signs nay also

provide a safety nmessage substantially sinlar to the
follow ng: TO HELP PROTECT YOUR SAFETY AND PERSONAL PROPERTY,
PLEASE LOCK YOUR VEHI CLE, BE ALERT, AND DO NOT LEAVE VALUABLES
IN YOUR VEHI CLE.

(b) Substantially all of the parking |ot, adjacent

public wal kways, commpn_areas, and commerci al busi ness

entrances and exits on the prenises, including the |ocation

where the crimnal act occurred, were illum nated at an

intensity of at |least 2 foot-candles per square foot at 36

i nches above the surface of the ground, pavenent, or wal kway,
3
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as attested to by a certified electrical engineer or_a

licensed electrical contractor, unless another |evel of

illumnation is required by local, state, or federal |aw

(c) The person or_organization who owns or controls

the property adopted and nmi ntai ned reasonabl e policies and

trai ning prograns for enployees concerning crine awareness and

prevention and safety and security of invitees, quests, and

ot her nenbers of the public.

(d) Security caneras were installed and were operating

during business hours and covered substantially all the

parking | ot and adjacent public wal kways, commpn areas, and

commercial building entrances and exits on the prem ses, and

the recording for the caneras were nmmintained for at |east 30

days.
(e) One or nore private security guards |icensed

pursuant to chapter 493 or police officers were on duty,

either nmonitoring surveillance caneras or patrolling the

premises, with such frequency that each area of the parking

| ot, public walkways, common _areas, and commercial buil ding

entrances and exits could be observed by the guard or quards

at_not less than 30-mnute intervals. The nunber of security

guards or police officers utilized should be based on a

reasonabl e assessnent pursuant to paradraph (g). This

assessnent _shoul d be based, at a mininum_ on the nunber of

prior crines occurring on and around the parking |ot, adjacent

public wal kways, conmon_areas, and commerci al buil di ng

entrances and exits on the prenises, the tine of day and

season of conmm ssion of such crines relative to the hours of

busi ness operations, the size of the parking |lot, and the

ability of the security gqguards or police officers to nonitor

and patrol the premses in a tinmely nmanner as descri bed above.
4
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(f) When not prohibited by Iaw, fencing had been

install ed and mai ntai ned adjacent to property which |imted

pedestrian access and entry onto the prenises via public

accessways and wal kways and deni ed access onto the premnises

fromareas not intended for access onto the prem ses.

(q) A person or_organization owning or controlling an

interest in comrercial real property nmade an assessnent of the

appropriate security neasures for the parking lot, public

wal kways, common_areas, and commercial buil ding entrances and

exits based upon crimnal-incident reports fromthe |ocal |aw

enf orcenent _agency. This assessnment shall include an onsite

exani nation and analysis of the business and surroundi ng

properties by the person or organization to ascertain what

crinmes have occurred in the past, crines likely to occur in

the future, and the present status of security neasures. The

results and conclusions nust be in witing and nust be

avai l abl e through discovery.

(3) The provisions of this section and evi dence

relating to conpliance or nonconpliance with this section

shall be adnmissible in evidence in any civil or crimna

proceeding, if such evidence is otherw se admi ssible pursuant

to the Florida Evidence Code.

(4) This section does not apply if the crimnal act

was conmitted by the person owning or controlling the interest

in the commercial real property or an enployee or agent of

such person.

Section 3. Section 768.0710, Florida Statutes, is

repeal ed.
Section 4. This act shall take effect July 1, 2005.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2566

3

4| The comm ttee substitute differs fromthe underlying bill in

c that the comm ttee substitute:

- - Del etes provisions that woul d have required the

6 apportionnent of fault to an intentional tortfeasor when
a person is liable for danmages as the result of negligent

7 security; and

8| -- Creates a presunption that a business has provided
adequate security against crimnal acts comrtted by

9 third parties in a parking |ot when certain security
nmeasures are inplenented i n a reasonabl e non-negli gent

10 manner .

11
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