Fl ori da Senate - 2005 SB 2578

By Senator Atwater

25- 418A- 05
1 A Dbill to be entitled
2 An act relating to the discretionary surtax on
3 docunents; anending ss. 125.0167 and 201. 031
4 F.S.; authorizing certain counties operating
5 under a home rule charter to levy the
6 di scretionary surtax for purposes of
7 establishing and fundi ng a Housi ng Assi stance
8 Loan Trust Fund to assist in providing housing
9 for lowinconme and noderate-inconme fanilies;
10 prohibiting certain counties fromlevying the
11 surtax unl ess approved by a mgjority of the
12 el ectors of the county voting in a referendum
13 provi ding requirenents for holding a
14 referendumy providing for the future repeal of
15 ss. 125.0167 and 201.031, F.S., relating to the
16 surtax on docunents for purposes of funding
17 housi ng assi stance; repealing s. 3 of ch
18 83-220, Laws of Florida, as anmended, relating
19 to the forner repeal date established for the
20 di scretionary surtax on docunents; providing an
21 effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 125.0167, Florida Statutes, is
26| anmended to read:
27 125.0167 Discretionary surtax on docunents; adoption
28| application of revenue.--
29 (1) Pursuant to the provisions of s. 201.031, the
30| governing authority in each county having a population of 1.2
31| nmillion or greater which operates under a home rule charter
1
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and each countys as defined by s. 125.011(1), is authorized to

I evy a discretionary surtax on docunments for the purpose of
establishing and financing a Housing Assi stance Loan Trust
Fund to assist in the financing of construction,
rehabilitation, or purchase of housing for |owinconme and
noder ate-incone famlies. No |less than 50 percent of the
funds used in each county to provide such housing assi stance
shall be for the benefit of |owincome famlies. For the
purpose of this section, "lowincone famly" nmeans a famly
whose i ncone does not exceed 80 percent of the nmedian incone
for the area, and "noderate-inconme fanm|ly" neans a famly
whose incone is in excess of 80 percent but |ess than 140
percent of the nedian income for the area. For purposes of
this section, the term"housing" is not limted to
single-famly, detached dwellings. The rate of the surtax
shall not exceed the rate of 45 cents for each $100 or
fractional part thereof of the consideration therefor. Such
surtax shall apply only to those docunents taxable under s.
201. 02, except that there shall be no surtax on any docunent
pursuant to which the interest granted, assigned, transferred,
or conveyed involves only a single-famly residence. Such
single-famly residence may be a condom niumunit, a unit held
t hrough stock ownership or nmenbership representing a
proprietary interest in a corporation owing a fee or a
| easehold initially in excess of 98 years, or a detached
dwel I'i ng.

(2)(a) The levy of the discretionary surtax and the
creation of a Housing Assistance Loan Trust Fund shall be by
ordi nance,_ which shall set forth the policies and procedures

of the assistance program A charter county that is not a

county as defined in s. 125.011(1) may, by ordinance, limt
2
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the applicability of the discretionary surtax on docunents

taxabl e under s. 201.031. The ordi nance shall be proposed at a

regul ar nmeeting of the governing authority at |east 2 weeks

prior to formal adoption. Formal adoption shall not be

ef fective unl ess approved on final vote by a majority of the
total nenbership of the governing authority. The ordi nance

shall not take effect until 90 days after formal adoption.

(b) Notwithstanding paragraph (a), a charter county

that is not a county as defined in s. 125.011(1) may not | evy

the surtax unless such levy is approved by a mpjority of the

qualified electors of the county voting in a referendumcalled

by the governing authority of the charter county. The

referendum may be held in conjunction with any prinmary or

general election, or at any other tine determ ned appropriate

by the governing authority of the charter county. The genera

laws of this state governing elections shall apply to the

referendum required by this paragraph and notice of the

ref erendum nust _conply with s. 100.342. |If the voters approved

the levy of the surtax, the charter county's governing

authority shall proceed to levy the surtax as provided in

paragraph (a).

(3) The county shall deposit revenues fromthe

di scretionary surtax in the Housing Assistance Loan Trust Fund
of the county, except that a portion of such revenues nmay be
deposited into the Home Investnent Trust Fund of the county as
defined by and created pursuant to the requirenents of federa
law. The county shall use the revenues only to help finance
the construction, rehabilitation, or purchase of housing for

| owincome fanilies and noderate-incone fanlies, to pay
necessary costs of collection and enforcenment of the surtax,
and to fund any | ocal matching contributions required pursuant

3
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to federal |aw. For purposes of this section, authorized uses
of the revenues include, but are not limted to, providing
funds for first and second nortgages and acquiring property
for the purpose of form ng housing cooperatives. Specia

consi deration shall be given toward using the revenues in the
nei ghbor hood econom ¢ devel opnment prograns of conmunity

devel opnent corporations. No nore than 50 percent of the
revenues col |l ected each year pursuant to this section nmay be
used to help finance new construction as provided herein. The
proceeds of the surtax shall not be used for rent subsidies or
grants.

(4) This section is repealed effective October 1

2016.

Section 2. Section 201.031, Florida Statutes, is
amended to read:

201.031 Discretionary surtax; admnistration and
col | ection; Housing Assistance Loan Trust Fund; reporting
requi renents. - -

(1) Each county having a population of 1.2 nmillion or

agreater which operates under a hone rule charter, and each

county>- as defined by s. 125.011(1), may | evy, subject to the
provi sions of s. 125.0167, a discretionary surtax on docunents
t axabl e under the provisions of s. 201.02, except that there
shall be no surtax on any document pursuant to which the

i nterest granted, assigned, transferred, or conveyed invol ves
only a single-famly residence. Such single-fanm |y residence
may be a condomi niumunit, a unit held through stock ownership
or nenbership representing a proprietary interest in a
corporation owning a fee or a leasehold initially in excess of

98 years, or a detached dwelling.
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(2) Al provisions of chapter 201, except s. 201.15,
shall apply to the surtax. The Departnment of Revenue shal
pay to the governing authority of the county which |levies the
surtax all taxes, penalties, and interest collected under this
section | ess any costs of adm nistration.

(3) Each county which levies the surtax shall include
in the financial report required under s. 218.32 information
showi ng the revenues and the expenses of the trust fund for
the fiscal year.

(4) This section is repealed effective October 1

Section 3. Section 3 of chapter 83-220, Laws of

Florida, as amended by section 1 of chapter 84-270, lLaws of

Florida, and section 1 of chapter 89-252, lLaws of Florida, is

repeal ed.
Section 4. This act shall take effect upon becomng a

| aw.

R I R R R O S S R

SENATE SUMVARY

Provi des that counties operating under a hone rule
charter which have a population of 1.2 mllion or greater
may | evy the discretionary surtax for purposes of funding
housi ng assi stance for |owincone and noderate-incone
famlies. Requires that the surtax be approved by a
majority of the electors of the county voting in a
referendum Provides for the repeal of |aws authorizing
the levy of the surtax effective October 1, 2016.
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