Fl ori da Senate - 2005 SB 2608

By Senator Fasano

11- 1169A- 05
1 A Dbill to be entitled
2 An act relating to the licensure of health care
3 provi ders; designating parts I, I, Ill, and IV
4 of chapter 408, F.S.; creating ss.
5 408.801-408.819, F.S., the Health Care
6 Li censi ng Procedures Act; providing |egislative
7 findings with respect to the standardi zati on of
8 basic licensing requirenments for health care
9 provi ders; providing for applicability;
10 provi di ng definitions; providing requirenents
11 for licensure; providing for |icense fees;
12 provi ding requirenents for |icense
13 applications; providing requirenments for change
14 of ownership of a provider; providing |icense
15 categories; providing requirenments for
16 background screening; authorizing the Agency
17 for Health Care Admi nistration to make
18 i nspections; prohibiting certain unlicensed
19 activities; providing for adnministrative fines;
20 authorizing the agency to inpose noratoriuns
21 and suspensions; providing for license denia
22 and revocation; authorizing the agency to
23 institute injunction proceedings; providing for
24 admi ni strative proceedi ngs; providing for
25 deposit of fees and fines into the Health Care
26 Trust Fund; authorizing the agency to adopt
27 rul es; amending s. 112.0455, F.S., relating to
28 t he Drug- Free Workpl ace Act; providing for
29 applicability of part Il of ch. 408, F.S.
30 del eting duplicative provisions governing
31 background screening and |icense fees; anending
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1 ss. 383.301, 383.305, 383.309, 383.315,

2 383.324, 383.33, and 383.335, F.S., and

3 repeal i ng ss. 383.304, 383.325, 383.331, and
4 383.332, F.S., relating to birth centers;

5 conform ng licensure requirenents; deleting

6 duplicative provisions governing license

7 applications and fees, background screening,

8 i nspections, and enforcenent; anmendi ng ss.

9 390. 011, 390.012, 390.014, and 390.018, F.S.
10 and repealing s. 390.013, 390.015, 390.016

11 390. 017, 390.019, and 390.021, F.S., relating
12 to abortion clinics; conform ng licensure

13 requi renents; deleting duplicative provisions
14 governing license applications and fees,

15 background screening, inspections, and

16 enforcenent; anmending s. 394.455, F.S.

17 redefining the term "hospital" for purposes of
18 the Florida Mental Health Act; anmending s.

19 394.67, F.S.; defining the term"short-term
20 residential treatnent facility" for purposes of
21 the Comrunity Substance Abuse and Mental Health
22 Services Act; amendi ng ss. 394.875, 394.877
23 394.878, 394.879, 394.90, and 394.907, F.S.
24 and repealing s. 394.876 and 394.902, F.S.
25 conform ng licensure requirenents; deleting
26 duplicative provisions governing license
27 applications and fees, background screening,
28 i nspections, and enforcenent; anmendi ng ss.
29 395. 003, 395.004, 395.0161, 395.0163, 395.0193
30 395.0199, 395.1046, 395.1055, 395.1065
31 395.10973, and 395.10974, F.S., and repealing
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1 ss. 395.002(4), 395.0055, and 395.0162, F.S.

2 relating to hospital |icensing and regul ation
3 conform ng licensure requirenents; deleting

4 duplicative provisions governing license

5 applications and fees, background screening,

6 i nspections, and enforcenent; anmendi ng ss.

7 400. 022, 400.051, 400.062, 400.063, 400.071

8 400. 102, 400.111, 400.1183, 400.121, 400. 141,
9 400. 179, 400.18, 400.19, 400.191, 400.20, and
10 400.23, F.S., and repealing ss. 400.021(5) and
11 (20), 400.0712(3), 400.125, and 400.241(1) and
12 (2), F.S., relating to nursing hones;

13 conform ng cross-references; conform ng

14 licensure requirenents; deleting duplicative
15 provi si ons governing |icense applications and
16 fees, background screening, inspections, and
17 enforcenent; revising requirenments for posting
18 reports and records; amending ss. 400. 402,

19 400. 407, 400. 4075, 400.408, 400.411, 400.412,
20 400. 414, 400.417, 400.4174, 400.4176, 400. 418,
21 400. 419, 400. 423, 400.424, 400. 4255, 400. 4256,
22 400. 427, 400. 4275, 400.431, 400.434, 400. 441,
23 400. 442, 400. 444, 400.452, and 400. 454, F.S.
24 and repealing ss. 400. 415, 400.4178(7),
25 400. 421, 400.435(1), 400.447(1), (2), and (3),
26 and 400.451, F.S., relating to assisted living
27 facilities; conforming licensure requirenents;
28 del eting duplicative provisions governing
29 license applications and fees, background
30 screeni ng, inspections, and enforcenent;
31 anmendi ng ss. 400. 464, 400.471, 400.474,
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1 400. 484, 400. 487, 400.494, 400.495, 400. 497,
2 400. 506, 400.509, and 400.512, F.S., and
3 repealing s. 400.515, F.S., relating to hone
4 heal t h agenci es and nurse registries;
5 conform ng licensure requirenents; deleting
6 duplicative provisions governing license
7 applications and fees, background screening,
8 i nspections, and enforcenent; clarifying the
9 authority of physician's assistants and
10 advanced regi stered nurse practitioners;
11 requiring that a nurse registry provide certain
12 i nformati on; amendi ng ss. 400.551, 400.554,
13 400. 555, 400.556, 400.5565, 400.557, 400.5572,
14 400. 559, 400.56, and 400.562, F.S., and
15 repeal i ng ss. 400.5575, 400.558, and 400. 564,
16 F.S., relating to adult day care centers;
17 conform ng licensure requirenents; deleting
18 duplicative provisions governing license
19 applications and fees, background screening,
20 i nspections, and enforcenent; anmendi ng ss.
21 400. 602, 400. 605, 400.606, 400.6065, 400.607,
22 and 400.6095, F.S., relating to hospices;
23 conform ng licensure requirenents; deleting
24 duplicative provisions governing license
25 applications and fees, background screening,
26 i nspections, and enforcenent; anmendi ng ss.
27 400. 617, 400.619, 400.6194, 400.6196, 400.621
28 400. 6211, and 400.625, F.S., and repealing s.
29 400.622, F.S., relating to adult fam |ly-care
30 homes; conform ng licensure requirenents;
31 del eting duplicative provisions governing
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1 license applications and fees, inspections, and
2 enforcenent; anmending ss. 400.801 and 400. 805
3 F.S., relating to honmes for special services

4 and transitional living facilities; conformnng
5 licensure requirenents; deleting duplicative

6 provi si ons governing |icense applications and
7 fees, background screening, inspections, and

8 enforcenent; anmending ss. 400.902, 400.903

9 400. 905, 400.907, 400.908, 400.912, 400.914,
10 and 400.915, F.S., and repealing ss. 400.906
11 400. 910, 400.911, 400.913, 400.916, and

12 400.917, F.S., relating to prescribed pediatric
13 extended care centers; conformng |licensure

14 requi renents; deleting duplicative provisions
15 governing license applications and fees,

16 i nspections, and enforcenent; anmendi ng ss.

17 400. 925, 400.93, 400.931, 400.932, 400.933, and
18 400.935, F.S., and repealing ss. 400. 95,

19 400. 953(2), 400.955(4), and 400.956, F.S.
20 relating to honme nedical equi pnent providers;
21 conform ng licensure requirenents; deleting
22 duplicative provisions governing license
23 applications and fees, background screening,
24 i nspections, and enforcenent; anmendi ng ss.
25 400. 960, 400.962, 400.967, 400.968, 400. 9685,
26 and 400.969, F.S., and repealing ss. 400.963
27 and 400.965, F.S., relating to internedi ate
28 care facilities for the devel oprmentally
29 di sabl ed; conform ng |licensure requirenents;
30 del eting duplicative provisions governing
31 license applications and fees, background
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1 screeni ng, inspections, and enforcenent;

2 anending s. 440.980, F.S., relating to health
3 care service pools; conformng licensure

4 requi renents; deleting duplicative provisions
5 governing license applications and fees,

6 background screening, inspections, and

7 enforcenent; anending ss. 400.991, 400.9915

8 400. 9925, 400.993, 400.9935, and 400.995, F.S.
9 and repealing ss. 400.992, 400.994, and

10 400.9945, F.S., relating to health care

11 clinics; conformng |icensure requirenents;

12 del eting duplicative provisions governing

13 license applications and fees, background

14 screeni ng, inspections, and enforcenent;

15 anending s. 408.831, F.S., relating to the

16 licensure of health care facilities; providing
17 for application to affiliated business

18 entities; correcting cross-references; anending
19 s. 440.102, F.S.; revising requirements for
20 drug-testing | aboratories to conformto changes
21 made by the act; anmending ss. 483.035, 483.051
22 483. 061, 483.091, 483.101, 483.111, 483.172,
23 483. 201, 483.221, and 483.23, F.S., and
24 repealing ss. 483.131 and 483.25, F.S.
25 relating to clinical |aboratories; confornmng
26 licensure requirenents; deleting duplicative
27 provi si ons governing |icense applications and
28 fees, background screening, inspections, and
29 enforcenent; anmending ss. 483.291, 483. 294,
30 483. 30, 483.302, and 483.32, F.S., and
31 repealing ss. 483.311, 483.317(1), 483.322(1),
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and 483.328, F.S., relating to nmultiphasic
health testing centers; conform ng licensure
requi renents; deleting duplicative provisions
governing license applications and fees,
background screening, inspections, and
enforcenent; anmending ss. 765.541, 765.542, and
765.544, F.S., relating to entities engaged in
organ and tissue procurenent; conforning
licensure requirenents; deleting duplicative
provi si ons governing |icense applications and
fees, inspections, and enforcement; providing
for part Il of ch. 408, F.S., to prevail in
cases of conflict with other specified

provi sions; providing for the transfer of rules
adopted by the Departnment of Elderly Affairs
pursuant to parts IIl, V, VI, and VII of ch

400 to be transferred to the Agency for Health
Care Administration; authorizing the agency to
i ssue licenses for less than a 2-year period
until a specified date; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part | of chapter 408, Florida Statutes,

consisting of sections 408.031, 408.032, 408.033, 408.034,

N
~

408.

035, 408. 036, 408.0361, 408.037, 408.038, 408. 039,

N
(o]

408.

040, 408.041, 408.042, 408. 043, 408.044, 408. 045,

N
©

408.

0455, 408.05, 408.061, 408. 062, 408.063, 408.07, 408. 08,

w
o

408.

09, 408.10, 408.15, 408.16, 408.18, 408.185, 408. 20,

w
e

408.

301, 408.302, 408.40, 408.50, 408.70, 408. 7056, 408. 7057,

CODI NG:
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and 408.7071, is created and entitled "HEALTH FACILITY AND
SERVI CES PLANNI NG. "

Section 2. Part 11 of chapter 408, Florida Statutes,
consi sting of sections 408.801, 408.802, 408.803, 408. 804,
408. 805, 408.806, 408.807, 408.808, 408.809, 408.810, 408.811
408.812, 408.813, 408.814, 408.815, 408.816, 408.817, 408.818,
and 408.819, as created by the act, and s. 408.831, is created
and entitled "HEALTH CARE LI CENSI NG GENERAL PROVI SI ONS. "

Section 3. Part 11l of chapter 408, Florida Statutes,
consi sting of sections 408.90, 408.901, 408.902, 408. 903,
408. 904, 408. 905, 408. 906, 408.907, 408.908, and 408.909, is
created and entitled "HEALTH | NSURANCE ACCESS. "

Section 4. Part 1V of chapter 408, Florida Statutes,
consi sting of sections 408.911, 408.913, 408.914, 408. 915,
408. 916, 408.917, and 408.918, is created and entitled "HEALTH
AND HUMAN SERVI CES ELIGI BILITY ACCESS SYSTEM "

Section 5. Sections 408.801, 408.802, 408.803,
408. 804, 408.805, 408.806, 408.807, 408.808, 408.809, 408. 810,
408. 811, 408.812, 408.813, 408.814, 408.815, 408.816, 408.817,
408. 818, and 408.819, Florida Statutes, are created to read:

408.801 short title; purpose.--

(1) This part may be cited as the "Health Care
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Li censing Procedures Act."

N
SN

(2) The Legislature finds that there is unnecessary

N
o

duplication and variation in the requirenents for |licensure by

N
»

the Agency for Health Care Adninistration, brought about by

N
~

the historical pattern of |legislative action focused

N
(o]

exclusively on a single type of regulated provider. It is the

N
©

intent of the lLegislature to provide a streamnlined and

w
o

consistent set of basic licensing requirenments for all such

w
e

providers in order to mnimze confusion, standardi ze
8
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

1| terminology, and include issues that are otherw se not

2| adequately addressed in the statutes pertaining to specific
3| providers.

4 408.802 Applicability.--The provisions of this part
5| apply to the provision of services that necessitate |licensure
6| as defined in this part and to the following entities |icensed
7| or registered by the Agency for Health Care Administration, as
8| further described in chapters 112, 383, 390, 394, 395, 400,
9| 440, 483, and 765:

10 (1) Laboratories authorized to performtesting under
11| the Drug-Free Wirkplace Act, as provided under ss. 112.0455
12| and 440.102.

13 (2) Birth centers, as provided under chapter 383.

14 (3) Abortion clinics, as provided under chapter 390.
15 (4) Crisis stabilization units, as provided under

16| parts | and IV of chapter 394.

17 (5) Short-termresidential treatnent units, as

18| provided under parts | and IV of chapter 394.

19 (6) Residential treatnent facilities, as provided

20| under part 1V of chapter 394.

21 (7) Residential treatment centers for children and
22| adol escents, as provided under part 1V of chapter 394.

23 (8) Hospitals, as provided under part | of chapter
24| 395.

25 (9) Anbulatory surgical centers, as provided under
26| part | of chapter 395.

27 (10) Mbbile surgical facilities, as provided under
28| part | of chapter 395.

29 (11) Private review agents, as provided under part |
30| of chapter 395.

31

9
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(12) Health care risk managers, as provided under part

| of chapter 395.

(13) Nursing honmes, as provided under part Il of

chapt er 400.

(14) Assisted living facilities, as provided under

part |11 of chapter 400.

(15) Hone health agencies, as provided under part |1V

of chapter 400.

(16) Nurse reqgistries, as provided under part IV of

chapter 400.

(17) Conpani on services or honemaker services

providers, as provided under part |V of chapter 400.

(18) Adult day care centers, as provided under part V

of chapter 400.

(19) Hospices, as provided under part VI of chapter

(20) Adult family-care honmes, as provided under part

VII of chapter 400.

(21) Hones for special services, as provided under

part VIl of chapter 400.

(22) Transitional living facilities, as provided under

part VIl of chapter 400.

(23) Prescribed pediatric extended care centers, as

provi ded under part | X of chapter 400.

(24) Honme nedi cal equi pnent providers, as provided

under part X of chapter 400.

(25) Internediate care facilities for the

devel opnental |y di sabl ed, as provided under part Xl of chapter
400.

(26) Health care services pools, as provided under

part Xl 1 of chapter 400.

10
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(27) Health care clinics, as provided under part Xl|

of chapter 400.

(28) dinical |aboratories, as provided under part |

of chapter 483.

(29) Miltiphasic health testing centers, as provided

under part |1 of chapter 483.

(30) Organ and tissue procurenent agencies, as

provi ded under chapter 765.
408.803 Definitions.--As used in this part, the term

(1) "Agency" neans the Agency for Health Care

Admini stration, which is the |licensing agency under this part.

(2) "Applicant" neans an individual, corporation

partnership, firm association, or governmental entity that

subnits an application to the agency for a |icense.

(3) "Authorizing statute" neans the statute

aut horizing the |icensed operation of a provider listed in s.
408.802, including chapters 112, 383, 390, 394, 395, 400, 440,
483, and 765.

(4) "Certification" neans certification as a Medicare

or _Medicaid provider of the services that necessitate

licensure or certification pursuant to the federal Clinica

Laboratory | nprovenent Anendnents.

(5) "Change in ownership" neans an _event in which the

licensee changes to a different legal entity or in which 45

percent or nore of the ownership, voting shares, or

controlling interest in a corporation whose shares are not

publicly traded on a recogni zed stock exchange is transferred

or_assigned, including the final transfer or assignnent of

nmultiple transfers or assignnents over a 2-vear period which

cunmul atively total 45 percent or greater. However, a change

solely in the nmanagenent conpany is not a change of ownership.
11
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(6) "dlient" neans any person receiving services from

a provider listed in s. 408.802.

(7) "Controlling interest" neans:

(a) The applicant or licensee;

(b) A person or entity that serves as an officer of,

is on the board of directors of, or has a 5 percent or greater

ownership interest in the applicant or licensee; or

(c) A person or entity that serves as an officer of,

is on the board of directors of, or has a 5 percent or greater

ownership interest in the managenent conpany or other entity,

related or unrelated, which the applicant or |licensee

contracts with to operate the provider

The term does not include a voluntary board menber.

(8) "License" nmeans any pernit, reqgistration

certificate, or license issued by the agency.

(9) "lLicensee" neans an individual, corporation,

partnership, firm association, or governnental entity that is

issued a pernit, reqgistration, certificate, or |license by the

agency. The licensee is legally responsible for all aspects of

the provider operation.

(10) "Moratorium' neans a prohibition on the

acceptance of new clients.

(11) "Provider" nmeans any activity, service, agency,

or facility requlated by the agency and listed in s. 408.802.

(12) "Services that necessitate |licensure" neans those

services, including residential services, which require a

valid |license before those services may be provided in

accordance with authorizing statutes and agency rules.

(13) "Voluntary board nenber" neans a board nenber of

a not-for-profit corporation or organi zation who serves solely
12

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

1| in a voluntary capacity, does not receive any renuneration for
2| his or her services on the board of directors, and has no

3| financial interest in the corporation or organization. The

4| agency shall recognize a person as a voluntary board nenber

5| following subm ssion of a statement to the agency by the board
6| nenber and the not-for-profit corporation or organization

7| which affirms that the board nenber conplies with this

8| definition. The statenent affirnmng the status of the board

9| nenber nmust be subnitted to the agency on a form provi ded by
10| the agency.

11 408.804 License required; display.--

12 (1) A person or entity may not provide services that

13| necessitate licensure, or operate or maintain a provider

14| offering or providing services that necessitate |icensure,

15| without first obtaining fromthe agency a license authorizing
16| such operation.

17 (2) Alicense nmust be displayed in a conspicuous place
18| readily visible to clients who enter at the address that

19| appears on the license and is valid only in the hands of the
20| lLicensee to whomit is issued and may not be sold, assigned,
21| or otherwise transferred, voluntarily or involuntarily. The
22| license is valid only for the licensee, provider, and |location
23| for which the license is issued.

24 408. 805 Fees required; adjustnents.--Unless otherw se
25| limted by authorizing statutes, license fees nust be

26| reasonably calculated by the agency to cover its costs in

27| carrying out its responsibilities under this part, authorizing
28| statutes, and applicable rules, including the cost of

29| licensure, inspection, and requlation of providers.

30 (1) Licensure fees shall be adjusted for biennia

31| licensure in agency rules.

13
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1 (2) The agency shall annually adjust licensure fees,

2| including fees paid per bed, by not nore than the change in

3| the Consuner Price Index based on the 12 nonths inmrediately

4| preceding the increase.

5 (3) The agency may, by rule, adjust licensure fees to
6| cover the cost of adnministering this part, authorizing

7| statutes, and applicable rules.

8 (4) An inspection fee must be paid as required in

9| authorizing statutes.

10 (5) Fees are nonrefundable.

11 (6) When a change is reported which requires issuance
12| of a license, a fee may be assessed. The fee nust be based on
13| the actual cost of processing and issuing the Iicense.

14 (7) A fee may be charged to a licensee requesting a

15| duplicate license. The fee may not exceed the actual cost of
16| duplication and postage.

17 (8) Total fees collected may not exceed the cost of

18| adnministering this part, authorizing statutes, or applicable
19| rules.

20 408. 806 License application process.--

21 (1) An application for licensure must be nmade to the
22| agency on forms furnished by the agency, subnitted under oath,
23| and acconpani ed by the appropriate fee in order to be accepted
24| and considered tinmely. The application nmust contain

25| information required by authorizing statutes and applicable
26| rules and must include:

27 (a) The nane, address, and social security number of
28| the applicant and each controlling interest if the applicant
29| or controlling interest is an individual

30 (b) The nane, address, and federal enployer

31| identification nunber or taxpayer identification nunber of the

14
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applicant and each controlling interest if the applicant or

controlling interest is not an individual

(c) The nane by which the provider is to be known.

(d) The total nunber of beds or capacity requested, as

applicable.
(e) The following information regardi ng the |ocation

of the provider for which application is nade:

1. A report or letter fromthe zoning authority

indicating that the location is zoned appropriately for its

use. If the provider is a community residential hone under

chapter 419, the zoning requirenent nust be satisfied by proof

of conpliance with chapter 419.

2. A satisfactory fire safety report fromthe |oca

authority having jurisdiction or the State Fire Marshal

(f) The nane of the person or persons under whose

nmanagenent or supervision the provider will be operated and

the nane of the administrator, if required.

(q) If the applicant offers continuing care agreenments

as defined in chapter 651, proof that the applicant has

obtained a certificate of authority as required for operation

under chapter 651.

(h) Oher information that the agency finds is

necessary to deternmine the ability of the applicant to carry

out its responsibilities under this part, authorizing

statutes, and applicable rules, including satisfactory

inspection results.

(2)(a) The applicant for a renewal |icense nust submit

an_application that nust be received by the agency at |east 60

days before the expiration of the current |icense.

(b) The applicant for initial |icensure due to a

change of ownership nust subnit an application that nust be
15
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received by the agency at | east 60 days before the date of

change of ownership.

(c) For any other application or regquest, the

applicant nust submit an application or request that nust be

received by the agency at | east 60 days before the requested

effective date, unless otherw se specified in authorizing

statutes or rules.

(d) The failure to file a tinmely application and

license fee shall result in a late fee charged to the |icensee

in an anpunt equal to 50 percent of the |licensure fee. If a

renewal application is not received by the agency 60 days in

advance of the |license expiration date, the agency shal

notify the licensee of this late fee within 10 days after the

date the renewal application was due.

(3)(a) Upon receipt of an application for a |icense,

the agency shall exanine the application and, within 30 days

after receipt, notify the applicant in witing of any apparent

errors or om ssions and request any additional infornmation

required.
(b) Requested information onitted froman application

for licensure, license renewal, or change of ownership, other

than an inspection, nust be filed with the agency within 21

days after the agency's request for omitted information, or

the application shall be deened inconplete and shall be

withdrawn from further consideration and the fees forfeited.

(c) Wthin 60 days after the receipt of a conplete

application, the agency shall approve or deny the application

(4)(a) Licensees subject to the provisions of this

part shall be biennial |licenses unless conditions of the

license category specify a shorter |icense period.

16
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(b) FEach license issued shall indicate the nane of the

licensee, the type of provider or service that the |icensee is

required or authorized to operate or offer, the date the

license is effective, the expiration date of the |license, the

maxi num capacity of the |licensed premi ses if applicable, and

any other information required or deened necessary by the

agency.
(5) 1In accordance with authorizing statutes and

applicable rules, proof of conpliance with s. 408.810 nust be

submtted with an application for licensure.

(6) The agency mmy not issue an initial |license to a

health care provider subject to the certificate-of-need

provisions in part | of this chapter if the |licensee has not

been issued a certificate of need or certificate-of-need

exenption, when applicable. Failure to apply for the renewa

of a license before the expiration date renders the |icense

null and void and the former |icensee may not be i ssued a new

license unless the |licensee reapplies for an initial license

and nmeets all current qualifications for licensure, including

construction standards for facilities where applicable and

conplies with certificate-of-need requirenents if the

applicant is subject to the provisions of part | of this

chapter.
(7)(a) An applicant nust denonstrate conpliance with

the requirements in this part, authorizing statutes, and

applicable rules during an inspection pursuant to s. 408.811

as required by authorizing statutes.

(b) An initial inspection is not required for

conpani on_services or honenmaker services providers, as

provi ded under part |V of chapter 400, or for health care

services pools, as provided under part Xl | of chapter 400.
17

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

(c) If an inspection is required by the authorizing

statute for a license application other than an initia

application, the inspection nust be unannounced. This

par agraph does not apply to inspections required pursuant to
sS. 383.324(3)., 395.0161(4). and 483.061(2).

(d) If a provider is not available when an inspection

is attenpted, the application shall be denied.

(8) The agency mmy establish procedures for the

el ectroni c submi ssion of required information, including, but

not limted to:

(a) Licensure applications.

(b) Required signatures.

(c) Paynent of fees.

(d)  Notarization of applications.

(9) Reguirenents for electronic subnission of any

documents required by this part or authorizing statutes nmay be

establ i shed by rule.

408. 807 Change of ownership.--Wenever a change of

owner ship occurs:

(1) The transferor nust notify the agency in witing

at | east 60 days before the anticipated date of the change of

owner shi p.
(2) The transferee shall nmake application to the

agency for a license within the tinefranes required in s.

408. 806.

(3) The transferor shall be responsible and |iable

for:

(a) The lawful operation of the provider and the

welfare of the clients served until the date the transferee is

licensed by the agency.

18
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(b) Any and all penalties inposed agai nst the

transferor for violations occurring before the date of change

of owner shi p.

(4) Any restriction on licensure, including a

conditional license existing at the tinme of a change of

ownership, shall remain in effect until renpved by the agency.

(5) The transferee shall maintain records of the

transferor as required in this part, authorizing statutes, and

applicable rules, including:

(a) Al client records.

(b) Inspection reports.

(c) Al records required to be maintained pursuant to

s. 409.913, if applicable.

408.808 License categories.--

(1) STANDARD LI CENSE. --A standard |icense may be

issued at the tine of initial licensure, |license renewal, or

change of ownership. A standard |license shall be issued when

the applicant is in conpliance with all statutory requirenents

and agency rules. Unless sooner revoked, a standard |icense

expires 2 vears followi ng the date of issue.

(2) PROVISIONAL LICENSE. --A provisional |license may be

i ssued:

(a) Pursuant to s. 408.809(3).

(b)  When a proceeding denying or revoking a license is

pendi ng, a provisional license for this purpose is effective

until final agency disposition of the proceeding.

(3) INACTIVE LICENSE. --An inactive |license may be

issued to a health care provider subject to the

certificate-of-need provisions in part | when the provider is

currently licensed, does not have a provisional license, and
will be tenporarily unable to provide services but is
19
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1| reasonably expected to resunme services within 12 nonths. Such
2| designation may be made for a period not to exceed 12 nonths
3| but may be renewed by the agency for up to 6 additional nonths
4| upon denpnstration by the licensee of the provider's progress
5| toward reopening. Any request by a licensee for an inactive

6| license or to extend the previously approved inactive period
7| nust be submitted to the agency and acconpanied by witten

8| justification for the inactive license with the beginning and
9| ending dates of inactivity, including a plan for the transfer
10| of any clients to other providers and the appropriate

11| Licensure fees. The agency mamy not accept a request that is
12| submitted after initiating closure, after any suspension of
13| service, or after notifying clients of closure or suspension
14| of service. Upon agency approval, the provider shall notify
15| clients of any necessary discharge or transfer as required by
16| authorizing statutes or applicable rules. The beginning date
17| of the inactive license shall be the date the provider ceases
18| operations. The end of the inactive period shall becone the
19| license expiration date and all licensure fees nust be

20| current, paid in full, and may be prorated. Reactivation of an
21| inactive license requires the approval of a renewa

22| application, including payment of l|licensure fees and agency
23| inspections indicating conpliance with all requirenents of

24| this part, authorizing statutes, and applicable rules.

25 (4) OTHER LICENSES. --Qher licensure types nmay be

26| issued pursuant to authorizing statutes or applicable rules.
27 408. 809 Background screening; prohibited offenses.--
28 (1) Level 2 background screening pursuant to chapter
29| 435 nust be conducted through the agency on each of the

30| follow ng persons, who shall be considered an enpl oyee for the
31| purposes of conducting screening under chapter 435:

20
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(a) The licensee if an individual

(b) The administrator or a simlarly titled person who

is responsible for the day-to-day operation of the provider

(c) The financial officer or simlarly titled

individual who is responsible for the financial operation of

the licensee or provider; and

(d) Any person who is a controlling interest if the

agency has reason to believe that such person has been

convicted of any offense prohibited by s. 435.04. For each

controlling interest who has been convicted of any such

of fense, the |licensee shall subnit to the agency a description

and explanation of the conviction at the tine of |icense

application.

(2) Proof of conpliance with |evel 2 screening

standards submitted within the previous 5 years to neet any

provi der _or professional |licensure requirenents of the agency,

the Departnent of Health, or the Departnent of Children and

Fami |y Services satisfies the requirenents of this section if

such proof is acconpani ed, under penalty of perjury, by an

affidavit of conpliance with the provisions of chapter 435

using forns provided by the agency. Proof of conpliance with

t he background screeni ng requirenents of the Departnent of

Financial Services for an applicant for a certificate of

authority to operate a continuing care retirenent comunity

under chapter 651, submtted within the previous 5 years,

satisfies the Departnent of Law Enforcenment and Federal Bureau

of Investigation portions of a |level 2 background check

(3) A provisional license may be granted to an

applicant when each individual required by this section to

under go backaground screeni ng has net the standards for the

Departnment _of Law Enforcenment background check but the agency
21
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1| has not yet received background screening results fromthe

2| Federal Bureau of Investigation. A standard license nmay be

3| granted to the |licensee upon the agency's receipt of a report
4| of the results of the Federal Bureau of Investigation

5| backdground screening for each individual required by this

6| section to undergo background screeni ng which confirnms that

7| all standards have been met, or upon the granting of an

8| exenption fromdisqualification by the agency as set forth in
9| chapter 435.

10 (4) When a change of any person required to be

11| screened under this section occurs, the |licensee nust notify
12| the agency of the change within the tinme period specified in
13| the authorizing statute or rules and nust submt to the agency
14| informati on necessary to conduct level 2 screening or provide
15| evidence of conpliance with background screening requirenents
16| of this section. The person may serve in his or her capacity
17| pending the agency's receipt of the report fromthe Federa

18| Bureau of Investigation if he or she has net the standards for
19| the Departnment of Law Enforcenment backdground check. However,
20| the person may not continue to serve if the report indicates
21| any violation of background screening standards unless an

22| exenption fromdisqualification has been granted by the agency
23| as set forth in chapter 435.

24 (5) Background screening is not required in order to
25| obtain a certificate of exenption issued under s. 483. 106.

26 408.810 Mninmumlicensure requirenents.--1n addition
27| to the licensure requirenents specified in this part,

28| authorizing statutes, and applicable rules, each applicant and
29| licensee nust conply with the requirenents of this section in
30| order to obtain and naintain a license.

31
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(1) An applicant for licensure nmust conply with

background screening requirenents of s. 408.809.

(2) An applicant for licensure nust provide a

description and explanation of any exclusions, suspensions, oOr

term nations of the applicant fromthe Medicare, Medicaid, or

federal Cinical Laboratory |nprovenent Anendnents (CLIA)

prograns.
(3) Unless otherwi se specified in this part,

aut horizing statutes, or applicable rules, any infornmation

required to be reported to the agency nust be submitted within

10 calendar days after the report period or effective date of

the information.

(4) \Whenever a licensee discontinues operation of a

provi der:
(a) The licensee nust informthe agency not | ess than

30 days prior to the discontinuance of operation and inform

clients of discharge as required by authorizing statutes.

| medi ately upon di scontinuance of operation of a provider

the licensee shall surrender the |license to the agency and the

| icense shall be cancel ed.

(b) Upon closure of a provider, the |licensee shal

remai n responsible for retaining and appropriately

distributing all records within the tinmefranes prescribed in

aut hori zing statutes and applicable rules. In addition, the

licensee or, in the event of death or dissolution of a

licensee, the estate or agent of the |icensee shall

1. Mke arrangenents to forward records for each

client to one of the follow ng, based upon the client's

choice: the client or the client's | egal representative, the

client's attendi ng physician, or the health care provider

where the client currently receives services; or
23
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1 2. Cause a notice to be published in the newspaper of
2| greatest general circulation in the county where the provider
3| was | ocated which advises clients of the discontinuance of the
4| provider operation. The notice nmust informclients that they
5| may obtain copies of their records and specify the nane,

6| address, and tel ephone nunber of the person from whomthe

7| copies of records may be obtained. The notice nust appear at

8| least once a week for 4 consecutive weeks. Failure to conply
9 with this subparagraph is a m sdeneanor of the second degree,
10| punishable as provided in s. 775.082 or s. 775.083.

11 (5)(a) On or before the first day services are

12| provided to a client, a licensee nust informthe client and
13| his or her inmediate fanmily or representative, if appropriate,
14| of the right to report:

15 1. Conplaints. The statewide toll-free tel ephone

16| nunber for reporting conplaints to the agency nust be provided
17| to clients in a manner that is clearly leqgible and nust

18| include the words: "To report a conplaint regarding the

19| services you receive, please call toll-free (phone nunber)."
20 2. Abusive, neglectful, or exploitative practices. The
21| statewide toll-free tel ephone nunber for the central abuse

22| hotline nmust be provided to clients in a manner that is

23| clearly legible and nmust include the words: "To report abuse,
24| neglect, or exploitation, please call toll-free (phone

25| nunmber)." The agency shall publish a mininumof a 90-day

26| advance notice of a change in the toll-free tel ephone nunbers.
27 (b) Each licensee shall establish appropriate policies
28| and procedures for providing such notice to clients.

29 (6) An applicant nmust provide the agency with proof of
30| the applicant's legal right to occupy the property before a
31| lLicense may be issued. Proof may include, but need not be

24
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limted to, copies of warranty deeds, | ease or renta

agreenents, contracts for deeds, quitclaimdeeds, or other

such docunent ati on.

(7) |If proof of insurance is required by the

aut horizing statute, that insurance nust be in conpliance with

chapter 624, chapter 626, chapter 627, or chapter 628 and with

agency rules.

(8) Upon application for initial |licensure or

change- of -ownership |licensure, the applicant shall furnish

satisfactory proof of the applicant's financial ability to

operate in _accordance with the requirenents of this part,

aut horizing statutes, and applicable rules. The agency shal

establish standards for this purpose, including information

concerning the applicant's controlling interests. The agency

al so shall establish docunentation requirenments, to be

conpl eted by each applicant, which show anticipated provider

revenues and expenditures, the basis for financing the

antici pated cash-flow requirenents of the provider, and an

applicant's access to contingency financing. A current

certificate of authority, pursuant to chapter 651, may be

provi ded as proof of financial ability to operate. The agency

may require a licensee to provide proof of financial ability

to operate at any tine if there is evidence of financia

instability, including, but not linted to, unpaid expenses

necessary for the basic operations of the provider

(9) A controlling interest may not w thhold fromthe

agency any evidence of financial instability, including, but

not limted to, checks returned due to insufficient funds,

del i nquent accounts, nonpaynent of wi thhol ding taxes, unpaid

utility expenses, nonpaynent for essential services, or

adverse court action concerning the financial viability of the
25
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provider or any other provider |licensed under this part which

is under the control of the controlling interest. Any person

who violates this subsection commts a ni sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.

775.083. Fach day of continuing violation is a separate

of fense.

(10) The agency nmmy not issue a license to a health

care provider subject to the certificate-of-need provisions in

part | of this chapter if the |licensee has not been issued a

certificate of need or an exenption. Upon initial |icensure of

any such provider, the authorization contained in the

certificate of need shall be considered fully inplenented and

nerged into the license, and shall have no force and effect

upon term nation of the |license for any reason

408.811 Right of inspection; copies; inspection

reports. --
(1) An authorized officer or enployee of the agency

may nmake or cause to be nmade any inspections and

investigations the agency deens necessary to deternine the

state of conpliance with this part, authorizing statutes, and

applicable rules. The right of inspection extends to any

busi ness that the agency has reason to believe is being

operated as a provider without a license, but inspection of

any busi ness suspected of being operated without the

appropriate license may not be made wi thout the permni ssion of

the owner or person in charge, unless a warrant is first

obtained froma circuit court. Any application for a |license

i ssued under this part, authorizing statutes, or applicable

rules constitutes perm ssion for an appropriate inspection to

verify the information submtted on or in connection with the

application.

26
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(a) Al inspections shall be unannounced, except as

specified in s. 408. 806.

(b) Inspections for relicensure shall be conducted

biennially unless otherw se specified by authorizing statutes

or applicable rules.

(2) Inspections conducted in conjunction wth

certification nmay be accepted in lieu of a conplete |icensure

inspection. However, a licensure inspection nmay al so be

conducted to review any licensure requirenents that are not

al so requirenents of certification.

(3) The agency shall have access to and the |licensee

shall provide copies of all provider records required during

an_inspection at no cost to the agency.

(4)(a) Each licensee shall maintain as public

information, avail able upon request, records of all inspection

reports pertaining to that provider which have been filed

with, or issued by, any governnental agency unless those

reports are exenpt from or contain information that is exenpt

from s. 119.07(1), or are otherwi se made confidential by [|aw

Effective October 1, 2005, copies of such reports shall be

retained in the records of the provider for at least 5 years

following the date the reports are filed and issued,

regardl ess of a change of ownership.

(b) A licensee shall, upon the request of any person

who has conpleted a witten application with intent to be

adm tted by such provider or any person who is a client of

such provider, or any relative, spouse, or gquardian of any

such person, furnish to the requester a copy of the |ast

inspection report pertaining to the |licensed provider which

was issued by the agency or by an accrediting organization if

such report is used in lieu of a |licensure inspection
27
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408.812 Unlicensed activity.--

(1) A person or entity may not offer or advertise to

the public services, as defined by this part, authorizing

statutes, or application rules, w thout obtaining a valid

license fromthe Agency for Health Care Administration. The

hol der of a |license may not advertise or hold out to the

public that he or she holds a |license for other than that for

which he or she actually holds a |icense.

(2) The operation or mmintenance of an unlicensed

provider or the performance of any services that necessitate

licensure without such licensure is a violation of this part

and authorizing statutes. Unlicensed activity constitutes harm

that materially affects the health, safety, and welfare of

clients. The agency., or any state attorney, may, in addition

to other remedies provided in this part, bring an action for

an_injunction to restrain such violation, or to enjoin the

future operation or nmintenance of any such provider or the

provi sion of services that necessitate licensure in violation

of this part and authorizing statutes, until conpliance with

this part, authorizing statutes, and agency rules has been

denpbnstrated to the satisfaction of the agency.

(3) Any person or entity that owns, operates, or

mai ntains _an _unlicensed provider and that, after receiving

notification fromthe agency, fails to cease operation and

apply for a license under this part and authorizing statutes

commits a felony of the third degree, punishable as provi ded

ins. 775.082, s. 775.083, or s. 775.084. Each day of

continued operation is a separate offense.

(4) Any person or entity that violates subsection (3)

a_second or subsequent tine conmmits a felony of the second
degree, puni shable as provided under s. 775.082, s. 775.083,
28
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1| or s. 775.084. Each day of continued operation is a separate

2| of fense.

3 (5) Any person or entity that fails to cease operation
4| after agency notification may be fined $1, 000 for each day of
5| nonconpli ance.

6 (6) When a controlling interest or |Iicensee has an

7| interest in nore than one provider and fails to |license any

8| provider rendering services that necessitate |licensure, the

9| agency may revoke all licenses, inpose actions under s.

10| 408.814, and inpose a fine of $1,000 per day, unless otherw se
11| specified by authorizing statutes, against those |icenses

12| until such time as the appropriate license is obtained for the
13| unlicensed operation.

14 (7) 1In addition to injunctive relief pursuant to

15| subsection (2), if the agency determines that a person or

16| entity is operating or nmmintaining a provider wthout

17| obtaining a license and determines that a condition exists

18| that poses a threat to the health, safety, or welfare of a

19| client of the provider, the person or entity is subject to the
20| sanme actions and fines inposed against a licensee as specified
21| in this part, authorizing statutes, and agency rules.

22 (8) Any person aware of the operation of an unlicensed
23| provider nust report that provider and operation to the

24| agency.

25 408.813 Administrative fines.--As a penalty for any

26| violation of this part, authorizing statutes, or applicable

27| rules, the agency may inpose an administrative fine. Fines may
28| be inposed both in lieu of and in addition to other penalties
29| or disciplinary measures provided for in this part and

30| authorizing statutes. Unless the anpunt of the fine is

31| prescribed by authorizing statutes or applicable rules, the

29
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1| agency may establish criteria for the anbunt of adnministrative
2| fines applicable to this part, authorizing statutes, and

3| applicable rules. Each day of violation constitutes a separate
4| violation and is subject to a separate fine. For fines inposed
5 by final agency action, the violator shall pay the fine, plus
6| interest at the rate as specified in s. 55.03 for each day

7| beyond the date set by the agency for paynment of the fine.

8 408.814 Mbratoriuns; enmergency suspensions. --

9 (1) The agency mmy inpose an immediate noratorium or

10| energency suspension as defined in s. 120.60 on any provider
11| if the agency determ nes that any condition related to the

12| provider or licensee presents a threat to the health, safety,
13| or welfare of the clients.

14 (2) A provider or licensee, the license of which is

15| denied or revoked, may be subject to inmmediate inposition of a
16| noratorium or energency suspension to run concurrently with

17| Licensure denial, revocation, or injunction

18 (3) A noratoriumor emergency suspension remmins in

19| effect after a change of ownership, unless the agency has

20| determined that the conditions that created the noratorium

21| energency suspension, or denial of licensure have been

22| corrected.

23 (4) \When a noratoriumor energency suspension is

24| placed on a provider or licensee, notice of the action shal

25| be posted and visible to the public at the l[ocation of the

26| provider until the action is lifted.

27 408.815 License denial; revocation.--

28 (1) In addition to grounds in authorizing statutes,

29| grounds that may be used by the agency for denying and

30| revoking a license or application include any of the foll ow ng
31| actions by a controlling interest:

30
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(a) False representation of a material fact in the

license application or onmi ssion of any material fact fromthe

application.

(b) An intentional or negligent act materially

affecting the health or safety of clients of the provider

(c) A violation of this part, authorizing statutes, or

applicable rules.

(d) A denpnstrated pattern of deficient perfornance.

(e) The applicant, licensee, or controlling interest

has been or is currently excluded, suspended, or termn nated

fromor has involuntarily withdrawn from participation in the

state Medicaid program the Medicaid program of any other

state, or the Medicare program

(2) If alicensee lawfully continues to operate while

a _denial or revocation is pending in litigation, the |icensee

nmust _continue to neet _all other requirenents of this part,

aut horizing statutes, and applicable rules, and nust file

subsequent renewal applications for |licensure, including

licensure fees. The provisions of ss. 120.60(1) and

408.806(3)(c) do not apply to renewal applications filed

during the tine period the litigation of the denial or

revocation is pending until that litigation is final

(3) An action under s. 408.814, or denial of the

license of the transferor, nmay be grounds for denial of a

change- of - ownership application of the transferee.

408.816 Injunctions.--

(1) 1In addition to the other powers provided by this

part and authorizing statutes, the agency nmay institute

injunction proceedings in a court of conpetent jurisdiction

to:
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1 (a) Restrain or prevent the establishment or operation
2| of a provider that does not have a license or is in violation
3| of any provision of this part, authorizing statutes, or

4| applicable rules. The agency may also institute injunction

5| proceedings in a court of conpetent jurisdiction when a

6| violation of this part, authorizing statutes, or applicable

7| rules constitutes an energency affecting the i nmediate health

8| and safety of a client.

9 (b) Enforce the provisions of this part, authorizing
10| statutes, or any nmininmum standard, rule, or order issued or
11| entered into pursuant thereto when the attenpt by the agency
12| to correct a violation through adnministrative sanctions has
13| failed or when the violation materially affects the health,
14| safety, or welfare of clients or involves any operation of an
15| unlicensed provider
16 (c) Ternminate the operation of a provider when a
17| violation of any provision of this part, authorizing statutes,
18| or any standard or rule adopted pursuant thereto exists which
19| materially affects the health, safety, or welfare of clients.
20 (2) Such injunctive relief may be tenporary or
21| permanent.

22 (3) If action is necessary to protect clients of

23| providers fromimrediate, life-threatening situations, the
24| court may allow a tenporary injunction without bond upon

25| proper proof being nade. If it appears by conpetent evidence
26| or _a sworn, substantiated affidavit that a tenporary

27| injunction should be issued, the court, pending the

28| deternmination on final hearing, shall enjoin the operation of
29| the provider.

30 408.817 Administrative proceedings.--Adm nistrative
31| proceedings challenging agency enforcenent action shall be

32
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

1| reviewed on the basis of the facts and conditions that

2| resulted in the agency action

3 408.818 Health Care Trust Fund.--Unless otherw se

4| prescribed by authorizing statutes, all fees and fines

5| collected pursuant to this part, authorizing statutes, and

6| applicable rules shall be deposited into the Health Care Trust
7| Fund, created in s. 408.16, and used to pay the costs of the
8| agency in administering the provider program paying the fees
9| or fines.

10 408.819 Rules.--The agency may adopt rules as

11| necessary to adninister this part. Any |icensed provider that
12| is in operation at the tinme of adoption of any applicable rule
13| under this part or authorizing statutes shall be given a

14| reasonable tinme under the particular circunstances, not to
15| exceed 6 nonths after the date of such adoption, within which
16| to conply with such rule, unless otherw se specified by rule.
17 Section 6. Subsection (12), paragraph (a) of

18| subsection (13), and subsection (17) of section 112.0455,

19| Florida Statutes, are anended to read:

20 112. 0455 Drug- Free Wrkpl ace Act. --

21 (12) DRUG TESTI NG STANDARDS; LABORATORI ES. - -

22 (a) The requirenents of part Il of chapter 408 apply
23| to the provision of services that necessitate |licensure

24| pursuant to this section and part Il of chapter 408 and to
25| entities licensed by or applying for such licensure fromthe
26| Agency for Health Care Administration pursuant to this

27| section.

28 (b)a> A laboratory may analyze initial or

29| confirmation drug specinmens only if:

30 1. The laboratory is licensed and approved by the

31| Agency for Health Care Administration using criteria

33
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established by the United States Departnent of Health and
Human Servi ces as general guidelines for nodeling the state

drug testing programand in accordance with part Il of chapter

408. Each applicant for licensure nust conply with al

requirenents of part Il of chapter 408, with the exception of

s. 408.810(5)-(10). thefolowingrequirerents-
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2. The laboratory has witten procedures to ensure
chai n of custody.

3. The laboratory follows proper quality contro
procedures, including, but not limted to:

a. The use of internal quality controls including the
use of sanples of known concentrations which are used to check
the performance and calibration of testing equi pnent, and
periodi c use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing | aboratory.

c. Security nmeasures inplenmented by the testing
| aboratory to preclude adulteration of specinens and drug test
results.

d. Oher necessary and proper actions taken to ensure
reliable and accurate drug test results.

(c)fby A laboratory shall disclose to the enployer a
written test result report within 7 working days after receipt
of the sanple. All |aboratory reports of a drug test result
shall, at a mininmm state:

1. The name and address of the | aboratory which
performed the test and the positive identification of the
person tested.

2. Positive results on confirmation tests only, or
negative results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial and

confirmation tests and the mninmumcutoff |evels of the tests.
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5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (8)(b)2.

and a positive confirmed drug test result.

No report shall disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d)€e> The laboratory shall submit to the Agency for
Health Care Administration a nmonthly report with statistica
i nformati on regarding the testing of enployees and job
applicants. The reports shall include information on the
nmet hods of anal yses conducted, the drugs tested for, the
nunber of positive and negative results for both initial and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Administration. No
monthly report shall identify specific enployees or job
applicants.

(e)¢d Laboratories shall provide technical assistance
to the enployer, enployee, or job applicant for the purpose of
interpreting any positive confirned test results which could
have been caused by prescription or nonprescription nmedication
taken by the enpl oyee or job applicant.

(13) RULES. --
(a) The Agency for Health Care Adnministration may

adopt additional rules to support this law and part |1 of

chapter 408, using criteria established by the United States

Department of Health and Human Servi ces as general guidelines

for nodeling drug-free workpl ace | aboratories the—state
drag—testi-nrg—program concerning, but not linmted to:
1. Standards for drug-testing |aboratory |icensing,
deni al, suspension, and revocation of a license.
38
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2. Uine, hair, blood, and other body speci mens and
m ni mum speci men anmounts which are appropriate for drug
testing, not inconsistent with other provisions established by
I aw.

3. Methods of analysis and procedures to ensure
reliable drug-testing results, including standards for initia
tests and confirmation tests, not inconsistent with other
provi si ons established by |aw.

4. Mninmmcutoff detection |levels for drugs or their
net abolites for the purposes of determining a positive test
result, not inconsistent with other provisions established by
I aw.

5. Chain-of -custody procedures to ensure proper
i dentification, |abeling, and handling of specinmens being
tested, not inconsistent with other provisions established by
I aw.

6. Retention, storage, and transportation procedures
to ensure reliable results on confirmation tests and retests.

7. A list of the npst commopn nedi cati ons by brand nane
or conmon name, as applicable, as well as by chem cal nane,

which nay alter or affect a drug test.

This section shall not be construed to elinm nate the
bar gai nabl e rights as provided in the collective bargaining
process where applicable.

(17) LICENSE FEE. --Fees fromlicensure of drug-testing
| aboratories shall be sufficient to carry out the
responsibilities of the Agency for Health Care Adm nistration

for the regulation of drug-testing |aboratories. I n accordance

with s. 408.805, applicants and |licensees shall pay a fee for

each license application subnitted under this part, part |1 of
39
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chapter 408, and applicable rules. The fee may not be |ess
than $16,000 or nmore than $20, 000 per biennium and shall be
established by rul e. Fhe—-AgereyFfor—Health—GCareAdmnistration
c : I : I . : . .
anrd—shatH—bepayable tothe AgereyForHealth—Care

Section 7. Section 383.301, Florida Statutes, is

amended to read:

383.301 Licensure and regulation of birth centers;
legislative intent.--1t is the intent of the Legislature to
provide for the protection of public health and safety in the
establ i shnent, maintenance, and operation of birth centers by
providing for licensure of birth centers and for the

devel opnent, establishnent, and enforcenent of nininum

standards with respect to birth centers. The requirenents of

part |1 of chapter 408 apply to the provision of services that

necessitate |licensure pursuant to ss. 383.30-383.335 and part

Il of chapter 408 and to entities |licensed by or applyving for

such licensure fromthe Agency for Health Care Administration
pursuant to ss. 383.30-383. 335.
Section 8. Section 383.304, Florida Statutes, is

repeal ed.
Section 9. Section 383.305, Florida Statutes, is

anended to read:
40
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383. 305 Li censur e—ssdvanrece—frenrewat—dental—

(1) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submitted under this part and part Il of chapter 408. The
amount of the fee shall be established by rule. Ypea—+eecerpt

. . 't . | ¢ aeiti
. I . I I
regui+rerents—establ-shed—unrder—ss—383-30-383-335—anrdby—+ules
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H-eenrse—

(2)A~ Each applicant for licensure and each |icensee

must conply with the feHewing requirenents of part Il of
chapter 408, with the exception of s. 408.810(7)-(10).+*

42
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i . . : . .
Section 10. Section 383.309, Florida Statutes, is

amended to read:

383.309 M ninmum standards for birth centers; rules and
enforcenent. - -

(1) The agency shall adopt and enforce rules to

adm ni ster ss. 383.30-383.335 and part |1 of chapter 408,

whi ch rules shall include, but are not linmted to, reasonable
and fair mnimum standards for ensuring that:

(a) Sufficient nunmbers and qualified types of
personnel and occupational disciplines are available at al
times to provi de necessary and adequate patient care and

safety.
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1 (b) Infection control, housekeeping, sanitary

2| conditions, disaster plan, and nedical record procedures that
3| will adequately protect patient care and provide safety are

4| established and i npl ement ed.

5 (c) Licensed facilities are established, organized,

6| and operated consistent with established programmatic

7| standards.

8 2 —Ary—tH-ecensedFactHtythat+s—inoperation—at—the
9| tHre—ofadeption—-of—any—apptH-eableruleunder—ss—

10| 383—36—383335-shalH—begivenrareasonrabletiweunder—the

11| partiewtar—eireunstances—not—to—exceed—1Vyear—afterthe date
12| ef—such—adoption—within—whichto—ecorpby—withsueh—+rule—

13 (2) 3> The agency may not establish any rul e governing
14| the design, construction, erection, alteration, nodification
15| repair, or denolition of birth centers. It is the intent of
16| the Legislature to preenpt that function to the Florida

17| Buil di ng Conmi ssion and the State Fire Marshal through

18| adoption and nmi ntenance of the Florida Building Code and the
19| Florida Fire Prevention Code. However, the agency shal

20| provide technical assistance to the conm ssion and the State
21| Fire Marshal in updating the construction standards of the

22| Florida Building Code and the Florida Fire Prevention Code

23| which govern birth centers. In addition, the agency may

24| enforce the special -occupancy provisions of the Florida

25| Buil ding Code and the Florida Fire Preventi on Code which apply
26| to birth centers in conducting any inspection authorized under
27| this chapter.

28 Section 11. Subsection (1) of section 383.315, Florida
29| Statutes, is anended to read:

30 383.315 Agreenents with consultants for advice or

31| services; nmintenance. --
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1 (1) A birth center shall naintain in witing a

2| consultation agreement, signed within the current |icense

3| period year, with each consultant who has agreed to provide

4| advice and services to the birth center as requested.

5 Section 12. Section 383.324, Florida Statutes, is

6| amended to read:

7 383. 324 lnspections—and—investigations— | nspection

8| fees.--

9 H—Fhe—ageney—shal—rake—or—ecause—to—berwade—suech

10| inspeetions—andinvestigations—as—it—deers—hnecessary—

11 2 Each facility licensed under s. 383.305 shall pay
12| to the agency, at the tinme of inspection, an inspection fee

13| established by rule of the agency.

14 33— Fhe—-ageney—shal—ecoordinateal—periodie

15| inspeetions—for—tHeensure—rade—by the ageneyto—-ensurethat

16 | the—eost—tothefacitityof suchinspeetions—andthe

17| disruption—of——servieces by suchinspeetions—iswnimzed—

18 Section 13. Section 383.325, Florida Statutes, is

19| repeal ed.

20 Section 14. Section 383.33, Florida Statutes, is

21| anended to read

22 383.33 Administrative fines peralties—enrergeney

23| erders—morateoriumoen—admssiens. --

24 (1)e) |n addition to the requirenments of part Il of
25| chapter 408, the agency may dery—+eveke—oer—suspend—a

26| H-eenrse—e+ inpose an adnministrative fine not to exceed $500
27| per violation per day, for the violation of any provision of
28| ss. 383.30-383.335, part Il of chapter 408, or applicable

29| rul es er—any—rieadoptedunder—ss—383-30-383-—335 FEach—day
30| ef—w-elation—eonstitutes—a separate—violation—andis—subjleet
31| te—a—separate—fine—
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1 (2B In determning the amount of the fine to be

2| levied for a violation, as provided in paragraph (a), the

3| following factors shall be consi dered:

4 (a3~ The severity of the violation, including the

5| probability that death or serious harmto the health or safety
6| of any person will result or has resulted; the severity of the
7| actual or potential harm and the extent to which the

8| provisions of ss. 383.30-383.335, part Il of chapter 408, or

9| applicable rules were violated.

10 (b)2~ Actions taken by the licensee to correct the

11| violations or to renmedy conpl aints.

12 (c)3— Any previous violations by the |icensee.

13 e —AH—amunrts—coleetedpursuant—teothis—seection

14| shatH—bedepositedinto—atrustfundadmnisteredbythe

15| agenrey—to—beusedforthe sole purpese—of earryingoeut—the

]

26 | heatth—eor—safety—

27 Section 15. Sections 383.331 and 383.332, Florida

28| Statutes, are repeal ed.

29 Section 16. Subsection (1) of section 383.335, Florida
30| Statutes, is anended to read:

w
e

383.335 Partial exenptions.--
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1 (1) Any facility that whieh was providing obstetrica

2| and gynecol ogi cal surgical services and was owned and operated
3| by a board-certified obstetrician on June 15, 1984, and that
4| whieh is otherwi se subject to |icensure under ss.

5| 383.30-383.335 as a birth center, is exenpt fromthe

6| provisions of ss. 383.30-383.335 and part Il of chapter 408

7| which restrict the provision of surgical services and outl et

8| forceps delivery and the adninistration of anesthesia at birth
9| centers. The agency shall adopt rules specifically related to
10| the performance of such services and the adm nistration of

11| anesthesia at such facilities.

12 Section 17. Subsection (5) of section 390.011, Florida
13| Statutes, is anended to read:

14 390.011 Definitions.--As used in this chapter, the

15| term

16 (5) "Hospital" neans a facility as defined in s.

17| 395.002 and licensed under chapter 395.

18 Section 18. Subsection (1) of section 390.012, Florida
19| Statutes, is anended to read:

20 390.012 Powers of agency; rules; disposal of feta

21| remains. --

22 (1) The agency may shaH—havethe—authority—toe devel op
23| and enforce rules pursuant to ss. 390.001-390.021 and part |
24| of chapter 408 for the health, care, and treatnment of persons
25| in abortion clinics and for the safe operation of such

26| clinics. These rules shall be conparable to rules which apply
27| to all surgical procedures requiring approximately the sane

28| degree of skill and care as the performance of first trinester
29| abortions. The rules shall be reasonably related to the

30| preservation of maternal health of the clients. The rules

31| shall not inpose a legally significant burden on a wonman's
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1| freedomto decide whether to termi nate her pregnancy. The

2| rules shall provide for

3 (a) The performance of pregnancy term nation

4| procedures only by a |licensed physician.

5 (b) The nmaking, protection, and preservation of

6| patient records, which shall be treated as medical records

7| under chapter 458.

8 Section 19. Section 390.013, Florida Statutes, is

9| repeal ed.

10 Section 20. Section 390.014, Florida Statutes, is

11| amended to read:

12 390.014 Licenses; fees, display, etc.--

13 (1) The requirenents of part Il of chapter 408 apply
14| to the provision of services that necessitate licensure

15| pursuant to ss. 390.011-390.021 and part Il of chapter 408 and
16| to entities licensed by or applying for such licensure from
17| the Agency for Health Care Adnministration pursuant to ss.

18| 390.011-390.021. However, each applicant for licensure and

19| lLicensee is exenpt froms. 408.810(7)-(10). Ne—abertien—etinie
20| shat—operate—inthisstatewithout—aeuwrrenttyeffeective

21| H-eenseissuedbytheagenrey—

22 (2) A separate license shall be required for each

23| clinic nmaintained on separate prem ses, even though it is

24| operated by the sane nmanagenent as another clinic; but a

25| separate license shall not be required for separate buil dings
26| on the same premi ses.

27 (3) In accordance with s. 408.805, an applicant or

28| Licensee shall pay a fee for each |license application

29| submitted under this part and part Il of chapter 408. The

30| ampunt of the fee shall be established by rule and Fhe—annrdal
31| H-eensefeerequiredFfor—aecHnle—shal—benoenrefundable—and
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shatH—be+reasonablyr—ealcutatedto——cover—thecost—of regutation
wvhrder—thi-s—ehapter—but nmay not be | ess than$70 or $35+er
nore t han$500 per bi enni un$259.

(4) Counties and runicipalities applying for |icenses

under this act shall be exenpt fromthe paynment of the |icense

f ees.

© 00 N O 0o b~ W N B
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14 Section 21. Sections 390.015, 390.016, and 390.017

15| Elorida Statutes, are repeal ed.

16 Section 22. Section 390.018, Florida Statutes, is

17| amended to read:

18 390.018 Adninistrative fine peratty—intev—of

19| reveecation—eor—suspension.--1n addition to the requirenents of
20| part 11 of chapter 408 H—the—-agenreyfinds—that—ene—or—nrore
21| greunds—exist—forthe reveocation—or—suspension—of—atiecense
22| tssuvedto—an—abertion—etnie, the agency my—+n—H-euv—of——sueh
23| suspensioen—er—+revecatien— i npose a fine upon the clinic in an
24| amount not to exceed $1,000 for each violation of any

25| provision of this part, part Il of chapter 408, or applicable
26| rul es. FhetHne—shaHH—bhepaldtotheagerey—within60days

27 A
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Lo : - . died
proceedi-ngs—
Section 23. Sections 390.019 and 390.021, Florida

Statutes, are repeal ed.

Section 24. Subsection (13) of section 394. 455,

Florida Statutes, is anended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherwise, the term

(13) "Hospital" means a facility as defined in s.
395. 002 and licensed under chapter 395.

Section 25. Section 394.67, Florida Statutes, is

amended to read:
394.67 Definitions.--As used in this part, the term
(1) "Agency" neans the Agency for Health Care

Adm ni stration.

(263> "dient" neans any individual receiving
services in any substance abuse or nental health facility,
program or service, which facility, program or service is
operat ed, funded, or regulated by the agency and the
departnment or regul ated by the agency.

(3) 4 "Crisis services" nmeans short-term eval uation
stabilization, and brief intervention services provided to a
person who is experiencing an acute nental or enotiona
crisis, as defined in subsection(17) 48}, or an acute
subst ance abuse crisis, as defined in subsection(18)19), to
prevent further deterioration of the person's nmental health.
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Crisis services are provided in settings such as a crisis
stabilization unit, an inpatient unit, a short-term
residential treatnent program a detoxification facility, or
an addictions receiving facility; at the site of the crisis by
a nobile crisis response teany or at a hospital on an

out patient basis.

(465> "Crisis stabilization unit" nmeans a program
that provides an alternative to inpatient hospitalization and
that provides brief, intensive services 24 hours a day, 7 days
a week, for nmentally ill individuals who are in an acutely
di sturbed state.

(5) 66> "Departnent"” neans the Departnent of Children
and Fam |y Services.

()~ "Director" neans any nenber of the officia
board of directors reported in the organization's annua
corporate report to the Florida Department of State, or, if no
such report is made, any nenber of the operating board of
directors. The term excl udes nenbers of separate, restricted
boards that serve only in an advisory capacity to the
operating board.

(7)€68y "District administrator"” neans the person
appoi nted by the Secretary of Children and Fam |y Services for
t he purpose of administering a departnent service district as
set forth in s. 20.19.

(869 "District plan" or "plan" nmeans the conbined
district substance abuse and nental health plan approved by
the district adm nistrator and governi ng bodies in accordance
with this part.

(9)€36> "Federal funds" neans funds from federa
sources for substance abuse or mental health facilities and
prograns, exclusive of federal funds that are deened eligible
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by the Federal Governnent, and are eligible through state
regul ati on, for matching purposes.

(10) £+ " CGoverni ng body" neans the chief legislative
body of a county, a board of county conm ssioners, or boards
of county comni ssioners in counties acting jointly, or their
counterparts in a charter governnent.

(1) 42> "Health and human services board" or "board"
means the board within a district or subdistrict of the
departnment which is established in accordance with s. 20.19
and designated in this part for the purpose of assessing the
subst ance abuse and nental health needs of the conmunity and
devel oping a plan to address those needs.

(12) 43> "Licensed facility" nmeans a facility licensed
in accordance with this chapter

(13) 44 "Local matching funds" neans funds received
from governi ng bodi es of |ocal governnent, including city
conmmi ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h individual and corporate, and bequests and funds received
fromcomunity drives or any other sources.

(14) 45> "Managi ng enpl oyee" neans the adm ni strator
or other simlarly titled individual who is responsible for
the daily operation of the facility.

(15) 46> "Mental health services" neans those
t herapeutic interventions and activities that help to
elim nate, reduce, or nmanage synptons or distress for persons
who have severe enptional distress or a nental illness and to
effectively manage the disability that often acconpanies a
mental illness so that the person can recover fromthe nenta
illness, becone appropriately self-sufficient for his or her
age, and live in a stable fanmily or in the community. The term
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al so includes those preventive interventions and activities
that reduce the risk for or delay the onset of nenta
di sorders. The termincludes the foll owi ng types of services:

(a) Treatnment services, such as psychiatric
nmedi cati ons and supportive psychot herapi es, which are intended
to reduce or aneliorate the synptons of severe distress or
mental illness.

(b) Rehabilitative services, which are intended to
reduce or elimnate the disability that is associated with
mental illness. Rehabilitative services nmay include assessnent
of personal goals and strengths, readi ness preparation,
specific skill training, and assistance in designing
environnents that enable individuals to nmaxinize their
functioning and conmunity participation

(c) Support services, which include services that
assist individuals in living successfully in environments of
their choice. Such services may include income supports,
soci al supports, housing supports, vocational supports, or
accomodations related to the synptons or disabilities
associ ated with mental illness.

(d) Case managenent services, which are intended to
assist individuals in obtaining the formal and informal
resources that they need to successfully cope with the
consequences of their illness. Resources may include treatnent
or rehabilitative or supportive interventions by both fornal
and i nformal providers. Case managenent may include an
assessnment of client needs; intervention planning with the
client, his or her famly, and service providers; linking the
client to needed services; nonitoring service delivery;
eval uating the effect of services and supports; and advocating
on behalf of the client.
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Mental health services nmay be delivered in a variety of
settings, such as inpatient, residential, partial hospital
day treatnent, outpatient, club house, or a drop-in or
self-help center, as well as in other comunity settings, such
as the client's residence or workplace. The types and
intensity of services provided shall be based on the client's
clinical status and goals, comunity resources, and
preferences. Services such as assertive conmunity treatnent
i nvolve all four types of services which are delivered by a
nmul tidisciplinary treatnment teamthat is responsible for
identified individuals who have a serious nental illness.

(16) £+~ "Patient fees" neans conpensation received by
a comunity substance abuse or nmental health facility for
services rendered to a specific client fromany source of
funds, including city, county, state, federal, and private
sour ces.

(17) 48> "Person who is experiencing an acute nenta
or enotional crisis" means a child, adol escent, or adult who
i s experiencing a psychotic episode or a high | evel of nenta
or enotional distress which nay be precipitated by a traumatic
event or a perceived life problem for which the individual's
typi cal coping strategies are i nadequate. The term i ncludes an
i ndi vidual who neets the criteria for involuntary exam nation
specified in s. 394.463(1).

(18) 19y "Person who i s experiencing an acute
subst ance abuse crisis" means a child, adol escent, or adult
who is experiencing a nedical or enotional crisis because of
the use of al coholic beverages or any psychoactive or

nood- al teri ng substance. The term i ncludes an individual who
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1| nmeets the criteria for involuntary adm ssion specified in s.
2| 397.675.

3 (19) 283 "Prem ses" neans those buil dings, beds, and

4| facilities located at the main address of the |icensee and al
5| other buildings, beds, and facilities for the provision of

6| acute or residential care which are located in such reasonable
7| proximty to the main address of the |licensee as to appear to
8| the public to be under the domi nion and control of the

9| I'i censee.

10 (20) 28 "Program office" neans the Mental Health

11| Program Office of the Departnent of Children and Famly

12| Services.

13 (2 22> "Residential treatnment center for children

14| and adol escents" neans a 24-hour residential program

15| including a therapeutic group hone, which provides nenta

16| health services to enmotionally disturbed children or

17| adol escents as defined in s. 394.492(5) or (6) and which is a
18| private for-profit or not-for-profit corporation under

19| contract with the departnent which offers a variety of
20| treatnent nodalities in a nore restrictive setting.
21 (22) 23> "Residential treatnment facility" means a
22| facility providing residential care and treatnent to
23| individuals exhibiting synptoms of nental illness who are in
24| need of a 24-hour-per-day, 7-day-a-week structured |iving
25| environnment, respite care, or long-termcomunity placement.
26 (23) "Short-termresidential treatnment facility" neans
27| a_programthat provides an alternative to inpatient
28| hospitalization and that provides brief, intensive services 24
29| hours a day, 7 days a week, for mentally ill individuals who
30| are tenporarily in need of a 24-hour-a-day structured
31
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1| therapeutic setting in a less restrictive, but |onger-stay

2| alternative to hospitalization.

3 (24) "sSliding fee scale" neans a schedule of fees for
4| identified services delivered by a service provider which are
5| based on a uniform schedul e of discounts deducted fromthe

6| service provider's usual and customary charges. These charges
7| must be consistent with the prevailing market rates in the

8| conmunity for conparabl e services.

9 (25) "Substance abuse services" neans services

10| designed to prevent or renedi ate the consequences of substance
11| abuse, inprove an individual's quality of life and

12| self-sufficiency, and support |long-termrecovery. The term
13| includes the follow ng service categories:

14 (a) Prevention services, which include infornmation

15| di ssem nation; education regardi ng the consequences of

16| substance abuse; alternative drug-free activities; problem
17| identification; referral of persons to appropriate prevention
18| prograns; comunity-based prograns that involve nmenbers of

19| local comunities in prevention activities; and environnenta
20| strategies to review, change, and enforce laws that contro

21| the availability of controlled and illegal substances.

22 (b) Assessnent services, which include the eval uation
23| of individuals and families in order to identify their

24| strengths and determine their required | evel of care,

25| notivation, and need for treatnent and ancillary services.

26 (c) Intervention services, which include early

27| identification, short-termcounseling and referral, and

28| outreach.

29 (d) Rehabilitation services, which include

30| residential, outpatient, day or night, case managenent,

31
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i n-honme, psychiatric, and nedical treatnment, and nmethadone or
medi cati on nmanagenent .

(e) Ancillary services, which include self-help and
ot her support groups and activities; aftercare provided in a
structured, therapeutic environnent; supported housing;
supported enpl oynent; vocational services; and educationa
servi ces.

Section 26. Section 394.875, Florida Statutes, is
amended to read:

394.875 Crisis stabilization units, short-term

residential treatnent facilities, residential treatnent

facilities, and residential treatment centers for children and
adol escents; authorized services; |icense required,
penal ties. --

(1)(a) The purpose of a crisis stabilization unit is
to stabilize and redirect a client to the nost appropriate and
| east restrictive comunity setting available, consistent with
the client's needs. Crisis stabilization units may screen
assess, and admit for stabilization persons who present
t henmsel ves to the unit and persons who are brought to the unit
under s. 394.463. Clients may be provided 24-hour
observation, nedication prescribed by a physician or
psychi atrist, and other appropriate services. Crisis
stabilization units shall provide services regardl ess of the
client's ability to pay and shall be limted in size to a
maxi mum of 30 beds.

(b) The purpose of a short-termresidential treatnent

unit is to provide intensive services in a 24-hour-a-day

structured therapeutic setting as a less restrictive, but

| onger-stay alternative to hospitalization
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1 (c)fby The purpose of a residential treatnment facility
2| is to be a part of a conprehensive treatnent program for

3| nentally ill individuals in a comunity-based residentia

4| setting.

5 (d)€e> The purpose of a residential treatnent center

6| for children and adol escents is to provide nmental health

7| assessnent and treatnment services pursuant to ss. 394.491

8| 394.495, and 394.496 to children and adol escents who neet the
9| target population criteria specified in s. 394.493(1)(a), (b),
10| or (c).

11 (2) The requirenments of part Il of chapter 408 apply
12| to the provision of services that necessitate licensure

13| pursuant to ss. 394.455-394.904 and part |l of chapter 408 and
14| to entities licensed by or applying for such licensure from
15| the Agency for Health Care Adnministration pursuant to ss.

16| 394.455-394. 904. However, each applicant for licensure and

17| Licensee is exenpt fromthe provisions of s. 408.810(8)-(10).
18
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1| H+st—givesthewviolater—14days—neticeof itsintentionto
2| meintabAr—suvch—aetion—and++—theviolater—tas—te—apptyfor
3| H-eensure—wthin——such—14—day—period—

4 (3)5)> The following are exenpt fromlicensure as

5| required in ss. 394.455-394. 904 Subseetion{2)—does—rhot—apphty
6| to:

7 (a) Hospitals licensed under chapter 395 or prograns
8| operated within such hospitals. Hewes—fer—special—services

9| H-eensedunder—chapter—400+—or

10 (b) Nursing homes licensed under chapter 400

11 (c) Conprehensive transitional education prograns

12| licensed under s. 393.067.

13 (4)€6> The department, in consultation with the

14| agency, nmmy establish nultiple license classifications for

15| residential treatment facilities.

16 (5) €A The agency may not issue a license to a crisis
17| stabilization unit unless the unit receives state nmenta

18| health funds and is affiliated with a designated public

19| receiving facility.

20 (6)€68> The agency may issue a license for a crisis

21| stabilization unit or short-termresidential treatnent

22| facility, certifying the nunber of authorized beds for such
23| facility as indicated by existing need and avail abl e

24| appropriations. The agency nay di sapprove an application for
25| such a license if it deternmines that a facility should not be
26| licensed pursuant to the provisions of this chapter. Any

27| facility operating beds in excess of those authorized by the
28| agency shall, upon demand of the agency, reduce the nunber of
29| beds to the authorized nunber, forfeit its |icense, or provide
30| evidence of a license issued pursuant to chapter 395 for the
31| excess beds.
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(169 Achildren's crisis stabilization unit which
does not exceed 20 |licensed beds and which provi des separate
facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors may be | ocated
on the sane prenmises as a crisis stabilization unit serving
adults. The departnent, in consultation with the agency, shal
adopt rules governing facility construction, staffing and
licensure requirenents, and the operation of such units for
m nors.

(8) 38y The departnent, in consultation with the
agency, nust adopt rules governing a residential treatnent
center for children and adol escents which specify licensure
standards for: adnmission; |length of stay; program and
staffing; discharge and di scharge pl anni ng; treatnent
pl anni ng; seclusion, restraints, and tinme-out; rights of
patients under s. 394.459; use of psychotropic nedications;
and standards for the operation of such centers.

(9) 3 Notwithstanding the provisions of subsection

(6)€8)y, crisis stabilization units may not exceed their
licensed capacity by nore than 10 percent, nor may they exceed
their licensed capacity for nmore than 3 consecutive working
days or for nmore than 7 days in 1 nonth.

(10) 42> Notwithstanding the other provisions of this
section, any facility licensed under former chapter 396 and
chapter 397 for detoxification, residential level | care, and
outpatient treatnment may elect to license concurrently all of
the beds at such facility both for that purpose and as a
long-termresidential treatnment facility pursuant to this
section, if all of the follow ng conditions are net:

(a) The licensure application is received by the
departnment prior to January 1, 1993.
62
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(b) On January 1, 1993, the facility was |licensed
under forner chapter 396 and chapter 397 as a facility for
detoxification, residential |evel | care, and outpatient
treat ment of substance abuse.

(c) The facility restricted its practice to the
treatment of |aw enforcenment personnel for a period of at
| east 12 nonths beginning after January 1, 1992.

(d) The nunber of beds to be licensed under this
chapter is equal to or less than the nunber of beds licensed
under fornmer chapter 396 and chapter 397 as of January 1,
1993.

(e) The licensee agrees in witing to a condition
pl aced upon the license that the facility will limt its
treatment exclusively to | aw enforcenent personnel and their
i medi ate families who are seeking admission on a voluntary
basis and who are exhibiting synptons of posttraumatic stress
di sorder or other nental health problens, including drug or
al cohol abuse, which are directly related to | aw enforcenent
wor k and which are anmenable to verbal treatment therapies; the
Iicensee agrees to coordinate the provision of appropriate
postresidential care for discharged individuals; and the
licensee further agrees in witing that a failure to nmeet any
condition specified in this paragraph shall constitute grounds
for a revocation of the facility's license as a residentia
treatment facility.

(f) The licensee agrees that the facility will neet
all licensure requirements for a residential treatnent
facility, including mninmmstandards for conpliance with
lifesafety requirenments, except those |icensure requirenents
which are in express conflict with the conditions and ot her
provi sions specified in this subsection.
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(g) The licensee agrees that the conditions stated in
this subsection nust be agreed to in witing by any person

acquiring the facility by any neans.

Any facility licensed under this subsection is not required to
provi de any services to any persons except those included in
the specified conditions of licensure, and is exenpt from any
requirenents related to the 60-day or greater average |ength
of stay inposed on community-based residential treatnent

facilities otherwi se licensed under this chapter

L : . : : :
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1 2—Has—hadprior—actiontaken—agabnst—theappH-ecant
2 | whrder—theMediecatd—or—Mdicareprogramas—set—foerth—in

3| paragraph—{e)—

4 " : : : : :

5| the—informationregquired—under—paragraphs—{e)r—and{H—

6 Section 27. Section 394.876, Florida Statutes, is

7| repeal ed.

8 Section 28. Section 394.877, Florida Statutes, is

9| amended to read:

10 394.877 Fees.--1n accordance with s. 408.805, an

11| applicant or licensee shall pay a fee for each license

12| application submitted under this part, part 11 of chapter 408,
13| and applicable rules. The ampunt of the fee shall be

14| established by rule.

15 H—FEach—appticationrfortHecensure—orrenrewal—must—be
16| aceconpanied—by—afee——set—bythedepartrent—in——consutation
17| wth—the—agerey—by—+ule— Such fees shall be reasonably

18| calculated to cover only the cost of regulation under this
19| chapter.

20 2—AH—Ffees—eotHectedunder—this——seetion—shat—be
21| depesited—intheHealth—GCareFrust—Fund—

22 Section 29. Section 394.878, Florida Statutes, is
23| anended to read:

24 394.878 |ssuance and renewal of |icenses.--

25 H—Ypen—reviewofthe—appt-ecationfortcensure—and
26 | reeeipt—of—appropriatefees—theageney—shal—issue—an

27| ergihal—er—renewal—t-censeto—anyapptHeant—thatreets—the
28| reguirerents—ofthis—echapter—

29 2 —At+Heense—+s—validfor—aperiedof—1vyear—An
30| appH-eant—Fforrenewad—ofatecenseshat—appbyrtotheageney
31
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11| H-eensee—ts—reguired—oer—authortzedto—performand—theradrHn
12| restdential—ecapacity—ofthetcensedpremses—

13 (1) 65> The agency may issue a probationary |license to
14| an applicant that has conpleted the application requirenents
15| of this chapter but has not, at the tinme of the application
16| devel oped an operational crisis stabilization unit or

17| residential treatnent facility. The probationary |icense

18| shall expire 90 days after issuance and nmay once be renewed
19| for an additional 90-day period. The agency nmay cancel a

20| probationary license at any tine.

21 (2) 66> The agency may issue an interimlicense to an
22| applicant that has substantially conpleted all application
23| requirenents and has initiated action to fully neet such

24| requirenents. The interimlicense shall expire 90 days after
25| issuance and, in cases of extreme hardship, may once be

26| renewed for an additional 90-day peri od.

N
~

1 : : o g : :
F : s 3o : o

N
(o]

29| be—eonsideredunicensedand subject—topenaltiespursuant—te
30| s—394-8+5—
31
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Section 30. Subsections (1), (3), and (4) of section
394.879, Florida Statutes, are anended to read:
394.879 Rules; enforcenent. --

(1) The agency, in consultation with the departnent,

may adopt rules to administer the requirements of part |1 of

chapter 408. The departnment, in consultation with the agency,

shal |l adopt rules pursuant to ss. 120.536(1) and 120.54 to

i mpl enent the provisions of this chapter, including, at a
m ni mum rul es providing standards to ensure that:

(a) Sufficient nunbers and types of qualified
personnel are on duty and available at all times to provide
necessary and adequate client safety and care.

(b) Adequate space is provided each client of a
licensed facility.

(c) Licensed facilities are limted to an appropriate
nunber of beds.

(d) Each licensee establishes and inpl ements adequate
i nfection control, housekeeping, sanitation, disaster
pl anni ng, and nedi cal recordkeeping.

(e) Licensed facilities are established, organized,
and operated in accordance with programmtic standards of the
depart ment.

(f) The operation and purposes of these facilities
assure individuals' health, safety, and welfare.

(3) The departnment, in consultation with the agency,
shall allow any licensed facility in operation at the tine of
adoption of any rule a reasonable period, not to exceed 1
year, to bring itself into conpliance with departnment rules
steh—+e

(4) 1n accordance with part Il of chapter 408, the

agency nmy inmpose an administrative penalty of no nore than
69
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$500 per day against any licensee that violates any rule
adopted pursuant to this section and may suspend and e+ revoke
the license and e+ deny the renewal application of such
licensee. In inmposing such penalty, the agency shall consider
the severity of the violation, actions taken by the |icensee
to correct the violation, and previous violations by the
i censee. Fnres—eolleetedunderthis—subsection—shallbe
deposited—intheMntal—HealthFaciHtytHeensing—TFrust—Fund—
Section 31. Paragraph (a) of subsection (1) of section
394.90, Florida Statutes, is anended to read:
394.90 Inspection; right of entry; records.--

(1)(a) The departnent and the agency, in accordance

with s. 408.811, may enter and inspect at any tine a licensed

facility to determ ne whether the facility is in conpliance

with this chapter and applicable the rul es efthedepartrent.
Section 32. Section 394.902, Florida Statutes, is

repeal ed.
Section 33. Subsection (7) of section 394.907, Florida

Statutes, is amended to read:

394.907 Conmunity mental health centers; quality
assurance prograns. - -

(7) The departnment shall have access to all records
necessary to determ ne |licensee agerey conpliance with the
provi sions of this section. The records of quality assurance
progranms which relate solely to actions taken in carrying out
the provisions of this section, and records obtained by the
departnment to determine |icensee agenrey conpliance with this
section, are confidential and exenpt froms. 119.07(1). Such
records are not admissible in any civil or administrative
action, except in disciplinary proceedi ngs by the Departnent
of Business and Professional Regulation and the appropriate
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1| regulatory board, nor shall such records be available to the

2| public as part of the record of investigation for, and

3| prosecution in disciplinary proceedi ngs nade available to the

4| public by the Departnment of Business and Professiona

5| Regul ation or the appropriate regulatory board. Meetings or

6| portions of neetings of quality assurance program conmttees

7| that relate solely to actions taken pursuant to this section

8| are exenpt froms. 286.011

9 Section 34. Subsection (4) of section 395.002, Florida

10| Statutes, is repeal ed.

11 Section 35. Section 395.003, Florida Statutes, is

12| amended to read:

13 395.003 Licensure; i{ssuanrces—+enrewal— denial

14| medifeatton~ suspensi on, and revocation. --

15 (1)(a) The requirenments of part Il of chapter 408

16| apply to the provision of services that necessitate |licensure

17| pursuant to ss. 395.001-395.1065 and part Il of chapter 408

18| and to entities licensed by or applying for such licensure

19| fromthe Agency for Health Care Administration pursuant to ss.

20| 395.001-395. 1065. A—persen—ray—net—establHsh—econduet—eor

21| meiAtair—a—hespital—anrbulatery——surgical—eenter—er—robite

22| surgieal—faeiHty—iAthisstatewitheutfirstebtaining—a

23| H-eense—under—this—part—

24 (b)1. It is unlawful for a person to use or advertise

25| to the public, in any way or by any medi um what soever, any

26| facility as a "hospital," "anbulatory surgical center," or

27| "nobile surgical facility" unless such facility has first

28| secured a license under the provisions of this part.

29 2. This part does not apply to veterinary hospitals or

30| to conmercial business establishnents using the word

31| "hospital," "anbul atory surgical center," or "nobile surgica
71
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1| facility" as a part of a trade nane if no treatment of human
2| beings is performed on the prem ses of such establishnents.
3 (c)3— By Decenber 31, 2004, the agency shall submit a
4| report to the President of the Senate and the Speaker of the
5| House of Representatives reconmendi ng whether it is in the

6| public interest to allow a hospital to |icense or operate an
7| emergency department |ocated off the prem ses of the hospital
8| If the agency finds it to be in the public interest, the

9| report shall also recormmend licensure criteria for such

10| nmedical facilities, including criteria related to quality of
11| care and, if deenmed necessary, the elinination of the

12| possibility of confusion related to the service capabilities
13| of such facility in conparison to the service capabilities of
14| an emergency departnment |ocated on the prem ses of the

15| hospital. Until July 1, 2005, additional emergency departnents
16| |l ocated off the prenises of |icensed hospitals may not be

17| authorized by the agency.

18

19
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(2)(a) & The agency shall, at the request of a

licensee, issue a single license to a licensee for facilities

| ocated on separate prenises. Such a |icense shal
specifically state the location of the facilities, the
services, and the |icensed beds avail abl e on each separate
premises. |If a licensee requests a single license, the
licensee shall designate which facility or office is
responsi ble for receipt of information, paynent of fees,
service of process, and all other activities necessary for the
agency to carry out the provisions of this part.

(b)fey> The agency shall, at the request of a |icensee
that is a teaching hospital as defined in s. 408.07(44), issue
a single license to a |licensee for facilities that have been
previously |icensed as separate premi ses, provided such
separately licensed facilities, taken together, constitute the
same prem ses as defined in s. 395.002(24). Such license for
the single prenmi ses shall include all of the beds, services,
and progranms that were previously included on the |licenses for
the separate prenises. The granting of a single |icense under
thi s paragraph shall not in any manner reduce the nunber of
beds, services, or progranms operated by the |icensee.

()6 Intensive residential treatnment prograns for
children and adol escents which have received accreditation
fromthe Joint Conmi ssion on Accreditation of Healthcare
Organi zati ons and which neet the m ni num standards devel oped
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by rule of the agency for such prograns shall be licensed by

t he agency under this part.
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(4) The agency shall issue a |icense which specifies
the service categories and the nunber of hospital beds in each
bed category for which a license is received. Such
information shall be Ilisted on the face of the license. Al
beds which are not covered by any special ty-bed-need
nmet hodol ogy shall be specified as general beds. A licensed
facility shall not operate a nunber of hospital beds greater
than the nunber indicated by the agency on the face of the
license without approval fromthe agency under conditions
established by rule.

(5)(a) Adherence to patient rights, standards of care,
and exani nation and pl acenment procedures provided under part |
of chapter 394 shall be a condition of licensure for hospitals
provi ding voluntary or involuntary medical or psychiatric
observation, evaluation, diagnosis, or treatnment.

(b) Any hospital that provides psychiatric treatnent
to persons under 18 years of age who have enotiona
di sturbances shall conply with the procedures pertaining to
the rights of patients prescribed in part | of chapter 394.

(6) No specialty hospital shall provide any service or
regul arly serve any popul ati on group beyond those services or
groups specified in its |icense.

7 : L :

(N3 |In addition to the requirenents of part 11 of

chapter 408, whenever the agency finds that there has been a

substantial failure to conply with the requirenents
established under this part or in rules, the agency is
authorized to deny, nodify, suspend, or revoke:

(a) A license
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(b) That part of a license which is limted to a
separate prem ses, as designated on the license; or

(c) Licensure approval limted to a facility,
buil ding, or portion thereof, or a service, within a given
prem ses.

(869 A hospital may not be licensed or relicensed
if:

(a) The diagnosis-related groups for 65 percent or
nore of the discharges fromthe hospital, in the npst recent
year for which data is available to the Agency for Health Care
Admi nistration pursuant to s. 408.061, are for diagnosis,
care, and treatment of patients who have:

1. Cardiac-rel ated di seases and disorders classified
as di agnosi s-rel ated groups 103-145, 478-479, 514-518, or
525-527;

2. Othopedic-rel ated di seases and di sorders
classified as diagnosis-rel ated groups 209-256, 471, 491
496- 503, or 519-520;

3. Cancer-rel ated di seases and disorders classified as
di agnosi s-rel ated groups 64, 82, 172, 173, 199, 200, 203,
257-260, 274, 275, 303, 306, 307, 318, 319, 338, 344, 346,
347, 363, 366, 367, 400-414, 473, or 492; or

4. Any conbination of the above di scharges.

(b) The hospital restricts its nedical and surgica
services to primarily or exclusively cardiac, orthopedic,
surgical, or oncology specialties.

(9)€636> A hospital licensed as of June 1, 2004, shal
be exenmpt from subsection(8){9} as long as the hospita
mai ntai ns the sanme ownership, facility street address, and
range of services that were in existence on June 1, 2004. Any
transfer of beds, or other agreenments that result in the
76
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1| establishnment of a hospital or hospital services within the

2| intent of this section, shall be subject to subsection(8)
3|69 Unless the hospital is otherw se exenpt under subsection
41(8) €9y, the agency shall deny or revoke the license of a

5| hospital that violates any of the criteria set forth in that
6| subsection.

7 (10) £+ The agency may adopt rules inplenenting the

8| licensure requirenents set forth in subsection(8)9» Wthin
9| 14 days after rendering its decision on a |icense application
10| or revocation, the agency shall publish its proposed decision
11| in the Florida Adnm nistrative Weekly. Wthin 21 days after

12| publication of the agency's decision, any authorized person
13| may file a request for an adm nistrative hearing. In

14| administrative proceedi ngs chal l engi ng the approval, denial
15| or revocation of a license pursuant to subsection(8) {9, the
16| hearing nmust be based on the facts and | aw exi sting at the

17| time of the agency's proposed agency action. EXxisting

18| hospitals may initiate or intervene in an administrative

19| hearing to approve, deny, or revoke |icensure under subsection
20 ((8) €9y based upon a showi ng that an established programwil|
21| be substantially affected by the issuance or renewal of a

22| license to a hospital within the sanme district or service

23| area.

24 Section 36. Section 395.004, Florida Statutes, is

25| anmended to read:

26 395.004 Application for license, fees; expenses.--

27 8- |n accordance with s. 408.805, an applicant or

28| Licensee shall pay a fee for each |license application

29| submitted under this part, part Il of chapter 408, and

30| applicable rules. The anpbunt of the fee shall be established
31| by rul e Ar—appticationrfor—atiecense—orrenewal—thereof——shalt
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395.0161 Licensure inspection.--
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(1) In accordance with s. 408.811, the agency shal
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as—t—deems—recessary—ihRetuding

w W N
= O ©

78
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608

11- 1169A- 05
1 o : "y I - Fi :
2| Admi-nistratien—
3 —Vali-dation—inspeetions—
4 e—+tifesafetyinspeetions—
5 n : : : : : s "y :
6l b : : : : : :
7| standards—as—euttH-nred—intheadmnistrativerules— Conplaints
8| reeeived by theageneyfromindividuals—erganizations—or
9| ether—sourees—are—subleet—toreviewandinvestigation—by—the
10| ageney—
11 e)—FErergeney—access—eonplaint—iAvesti-gations—
12 £ inspections of nobile surgical facilities at each
13| time a facility establishes a new | ocation, prior to the
14| admi ssion of patients. However, such inspections shall not be
15| required when a nmobile surgical facility is noved tenporarily
16| to a location where nedical treatnment will not be provided.
17 (2) The agency shall accept, in lieu of its own
18| periodic inspections for licensure, the survey or inspection
19| of an accrediting organi zation, provided the accreditation of
20| the licensed facility is not provisional and provided the
21| licensed facility authorizes release of, and the agency
22| receives the report of, the accrediting organization. The
23| agency shall devel op, and adopt by rule, criteria for
24| accepting survey reports of accrediting organizations in lieu
25| of conducting a state |icensure inspection.
26 (3) In accordance with s. 408.805, an applicant or
27| Licensee shall pay a fee for each |license application
28| submitted under this part, part Il of chapter 408, and
29| applicable rules. Wth the exception of state-operated
30| licensed facilities, each facility licensed under this part
31
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shall pay to the agency, at the time of inspection, the
foll owi ng fees:

(a) Inspection for licensure.--A fee shall be paid
which is not less than $8 per hospital bed, nor nore than $12
per hospital bed, except that the mininmumfee shall be $400
per facility.

(b) Inspection for lifesafety only.--A fee shall be
pai d which is not less than 75 cents per hospital bed, nor
nore than $1.50 per hospital bed, except that the mninmmfee
shall be $40 per facility.

(4) The agency shall coordinate all periodic
i nspections for licensure made by the agency to ensure that
the cost to the facility of such inspections and the
di sruption of services by such inspections is mnimzed.

Section 39. Section 395.0162, Florida Statutes, is

repeal ed.
Section 40. Subsections (2) and (3) of section

395. 0163, Florida Statutes, are anended to read:

395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(2){2 The agency is authorized to charge an initia
fee of $2,000 for review of plans and construction on al
projects, no part of which is refundable. The agency may al so
collect a fee, not to exceed 1 percent of the estimated
construction cost or the actual cost of review, whichever is
| ess, for the portion of the review which enconpasses initia
review through the initial revised construction docunent
review. The agency is further authorized to collect its
actual costs on all subsequent portions of the review and
construction inspections. The initial fee paynent shal
acconpany the initial subm ssion of plans and specifications.
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Any subsequent paynment that is due is payable upon receipt of

the invoice fromthe agency.

(3) In accordance with s. 408.811, the agency shal

i nspect a nmobile surgical facility at initial Iicensure and at
each tine the facility establishes a new |ocation, prior to
adm ssion of patients. However, such inspections shall not be
requi red when a nobile surgical facility is noved tenporarily
to a |l ocation where nedical treatnent will not be provided.
Section 41. Subsection (4) of section 395.0193,
Florida Statutes, is anended to read:
395.0193 Licensed facilities; peer review,
di sci plinary powers; agency or partnership with physicians.--
(4) Pursuant to ss. 458.337 and 459.016, any
di sci plinary actions taken under subsection (3) shall be
reported in witing to the Departnent of Health Bivisien—ef
Health—ouabty—Assurance—of—theagenrey within 30 working days

after its initial occurrence, regardl ess of the pendency of

appeal s to the governing board of the hospital. The
notification shall identify the disciplined practitioner, the
action taken, and the reason for such action. Al fina
di sci plinary actions taken under subsection (3), if different
fromthose which were reported to the departnment agenrey within
30 days after the initial occurrence, shall be reported within
10 working days to the Departnent of Health Biwisten—ef—Health
atHty—Assurance—ofthe—agenrey in witing and shall specify
81
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1| the disciplinary action taken and the specific grounds

2| therefor. Final disciplinary actions shall be reported nonthly
3| to the Division of Health Quality Assurance of the agency. Fhe
4| disteon—shatH—revieweach—report—and—determne—whether—t+

5| petentiatby—involvred—conduet—bythetcenseethat+ssubjeet
6| to—diseipHnrary—action—in—whichecases—456-0743—shall—appby—
7| The reports are not subject to inspection under s. 119.07(1)
8| even if the division's investigation results in a finding of
9| probabl e cause.

10 Section 42. Section 395.0199, Florida Statutes, is

11| amended to read:

12 395.0199 Private utilization review --

13 (1) The purpose of this sectionis to

14 (a) Promote the delivery of quality health care in a
15| cost-effective nanner.

16 (b) Foster greater coordination between providers and
17| health insurers performng utilization review

18 (c) Protect patients and insurance providers by

19| ensuring that private review agents are qualified to perform
20| utilization review activities and to nmake inforned decisions
21| on the appropriateness of nedical care.

22 (d) This section does not regulate the activities of
23| private review agents, health insurers, health naintenance

24| organi zations, or hospitals, except as expressly provided

25| herein, or authorize regulation or intervention as to the

26| correctness of utilization review decisions of insurers or

27| private revi ew agents.

28 (2) The requirenents of part Il of chapter 408 apply
29| to the provision of services that necessitate registration or
30| Licensure pursuant to s. 395.0199 and part Il of chapter 408
31| and to persons registered by or applying for such registration
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1| fromthe Agency for Health Care Administration pursuant to

2| this section. However, each applicant for registration and

3| registrant is exenpt fromthe provisions of ss.

4| 408.806(1)(e)2., 408.810(5)-(10), and 408.811. A—p+vate

5| rewewagent—condueting—utiHzatien—+reviewas—toheatth—eare
6| services—perforrmedorproposedtobeperformdinthis—state
7| shaH—register—withtheagenrey—in-accordanrce—wththis

8| seetion—

9 (3) In accordance with s. 408.805, an applicant or

10| registrant shall pay a fee for each registration application
11| submitted under this section, part Il of chapter 408, and

12| applicable rules. The ampunt of the fee shall be established
13| by rule and nust Regist+atien—sha—berwade—annrvalby—with—the
14| agerey—en—toras—turntshedbytheagenrey—and—shalt—be

15| acconpaniedbytheappropriateregistrationfeeas—set—bythe
16| agenrey—Fhefee—shalt be sufficient to pay for the

17| administrative costs of registering the agent, but shall not
18| exceed $250. Fhe—ageney—ray—also—charge reasenablefees—

19| retHeetingactval——ecosts—topersens—requesting—copies—of

20| registration—

21 4—FEach—appticantforregistrationrust—ecorply—with
22 | thefoHowingregquirerents—

23 &—Ypen—reeceipt—ofaconplteted——sighred—anddated

24| appH-eatien—the—ageney—shat—requirebackgreund—sereeni-rg—in
25| aeceerdanee—with—thetevel 2 standardsfer—sereening—set—foerth
26 | A—ehapter—435—efthe ranaging—enpleyee—oer—ether——simtarby
27| tttedindividual—whe—is—respensibleferthe eperatienefthe
28| entity—FheappHecant—rust—eerpby—withthe preceduresfor

29| tevel—2backgreund—sereeninrg—as—setfoerth—in—chapter435—as
30| weH—as—the requirerents—ef—s—435-03(3)—

31
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1

2

3

4

5

6

7

8

9

10

11

12

13 HH—Ar—appHecationforregistrationrenewal—rust

14| eontain—theinforrmationrequiredunder—paragraphs—{e)and{H—
15 (4) 65> Registration shall include the follow ng:

16 (a) A description of the review policies and

17| procedures to be used in evaluating proposed or delivered

18| hospital care

19 (b) The nane, address, and tel ephone nunber of the

20| utilization review agent performng utilization review, who
21| shall be at |east:

22 1. Alicensed practical nurse or |icensed registered
23| nurse, or other simlarly qualified nmedical records or health
24| care professionals, for performng initial review when

25| information is necessary fromthe physician or hospital to

26| deternmine the nedical necessity or appropriateness of hospita
27| services; or

28 2. A licensed physician, or a licensed physician

29| practicing in the field of psychiatry for review of nenta

30| health services, for an initial denial determination prior to
31| a final denial determi nation by the health insurer and which
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1| shall include the witten evaluation and findings of the
2| reviewi ng physician.
3 (c) A description of an appeal procedure for patients
4| or health care providers whose services are under review, who
5| may appeal an initial denial determ nation prior to a fina
6| determi nation by the health insurer with whomthe private
7| review agent has contracted. The appeal procedure shal
8| provide for review by a licensed physician, or by a |icensed
9| physician practicing in the field of psychiatry for revi ew of
10| nental health services, and shall include the witten
11| evaluation and findings of the review ng physician
12 (d) A designation of the tines when the staff of the
13| utilization review agent will be available by toll-free
14| tel ephone, which shall include at |east 40 hours per week
15| during the normal business hours of the agent.
16 (e) An acknow edgnent and agreenent that any private
17| review agent which, as a general business practice, fails to
18| adhere to the policies, procedures, and representations nade
19| in its application for registration shall have its
20| registration revoked.
21 (f) Disclosure of any incentive paynent provision or
22| quota provision which is contained in the agent's contract
23| with a health insurer and is based on reduction or denial of
24| services, reduction of length of stay, or selection of
25| treatnment setting.
26 (g) Updates of any material changes to review policies
27| or procedures.
28 6—TFhe—ageneyr—ray—irpose—finres—er—suspenrd—or—reveke
29| the—registration—ofanryprivatereviewagenrt—n—violation—of
30| this—seetion—Any—privatereviewagent—fat-tngtoregister—or
31| updateregistration—as—+egquired—bythisseetion—shal—be
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(5)€A No insurer shall knowi ngly contract with or

utilize a private review agent which has failed to register as
required by this section or which has had a registration
revoked by the agency.

(6)68> A private review agent which operates under
contract with the federal or state governnment for utilization
review of patients eligible for hospital or other services
under Title XVIII or Title XIX of the Social Security Act is
exenpt fromthe provisions of this section for services
provi ded under such contract. A private review agent which
provides utilization review services to the federal or state
government and a private insurer shall not be exenpt for
services provided to nonfederally funded patients. This
section shall not apply to persons who performutilization
review services for nedically necessary hospital services
provi ded to i njured workers pursuant to chapter 440 and shal
not apply to self-insurance funds or service conpanies
aut hori zed pursuant to chapter 440 or part VII of chapter 626.

(169 Facilities licensed under this chapter shal
promptly conply with the requests of utilization review agents
or insurers which are reasonably necessary to facilitate
pronmpt acconplishnent of utilization review activities.

(8) 38> The agency shall adopt rules to inplenent the
provi sions of this section.

Section 43. Section 395.1046, Florida Statutes, is
amended to read:
395. 1046 Conpl aint investigation procedures. --
88
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(1) In accordance with s. 408.811, the agency shal

i nvestigate any conplaint against a hospital for any violation
of s. 395.1041 that the agency reasonably believes to be
legally sufficient. A conplaint is legally sufficient if it
contains ultimte facts that whieh show t+hat a viol ati on of

this section ehapter, or any rul e adopted unrder—this—ehapter

by the agency under this section, has occurred. The agency may

i nvestigate, or continue to investigate, and may take
appropriate final action on a conplaint, even though the
original conplainant withdraws his or her conplaint or

otherwi se indicates his or her desire not to cause it to be

i nvestigated to conpletion. Weraninvestigation—of—any

I : : : : :
the—ecorptaint—

(2) The agency or its agent shall expeditiously
i nvestigate each conpl ai nt against a hospital for a violation
of s. 395.1041. Wen its investigation is conplete, the
agency shall prepare an investigative report. The report shal
contain the investigative findings and the recomendati ons of
t he agency eenreerningthe—existenrce—ofprobable—cause.

(3) The conplaint and all information obtained by the
agency during an investigation conducted pursuant to this
section are exenpt fromthe provisions of s. 119.07(1) and s.
24(a), Art. | of the State Constitution until 10 days after
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the facility has been determ ned by the agency to be out of
conpliance with requlatory requirenents prebable—ecausehas
: I . , . .
. : . . . . . -
eof—eonf-dentiatty—whi-chever—oeeeurs—first. In cases where the

agency finds that the conplaint is not legally sufficient or

does not denpnstrate the facility's nonconpliance with

regul atory requirenents whentheageney—determnes—that—heo
prebable—ecause—exists, all records pertaining thereto are

confidential and exenpt fromthe provisions of s. 119.07(1)

and s. 24(a), Art. | of the State Constitution. However, the
conplaint and a summary of the agency's findings shall be
avail abl e, although information therein identifying an
i ndi vi dual shall not be discl osed.

Section 44. Subsections (1) and (7) of section
395. 1055, Florida Statutes, are anended to read:

395.1055 Rules and enforcenent. --

(1) The agency shall adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this part

and part Il of chapter 408, which shall include reasonabl e and

fair mnimum standards for ensuring that:

(a) Sufficient nunbers and qualified types of
per sonnel and occupational disciplines are on duty and
available at all times to provide necessary and adequate
patient care and safety.

(b) Infection control, housekeeping, sanitary
conditions, and nedical record procedures that will adequately
protect patient care and safety are established and
i mpl emrent ed.

(c) A conprehensive energency managenent plan is
prepared and updated annually. Such standards nust be
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included in the rules adopted by the agency after consulting
with the Departnment of Conmunity Affairs. At a mninum the
rul es must provide for plan conponents that address emergency
evacuation transportation; adequate sheltering arrangenents;
postdi saster activities, including energency power, food, and
wat er; postdi saster transportation; supplies; staffing;
energency equi pnent; individual identification of residents
and transfer of records, and responding to famly inquiries.
The conprehensive enmergency managenent plan is subject to

revi ew and approval by the | ocal energency management agency.
During its review, the | ocal energency managenent agency shal
ensure that the foll owing agencies, at a m ninum are given
the opportunity to review the plan: the Departnment of Elderly
Affairs, the Departnent of Health, the Agency for Health Care
Admi nistration, and the Departnment of Comrunity Affairs. Al so,
appropriate vol unteer organizations must be given the
opportunity to review the plan. The |ocal emergency
managenent agency shall conplete its review within 60 days and
ei ther approve the plan or advise the facility of necessary
revisi ons.

(d) Licensed facilities are established, organized,
and operated consistent with established standards and rul es.

(e) Licensed facility beds conformto m ni mum space,
equi pnment, and furnishings standards as specified by the
depart ment.

(f) Al hospitals submt such data as necessary to
conduct certificate-of-need reviews required under part | of
chapter 408 s5—488-031408-045. Such data shall include, but
shall not be limted to, patient origin data, hospita
utilization data, type of service reporting, and facility
staffing data. The agency shall not collect data that
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1| identifies or could disclose the identity of individua

2| patients. The agency shall utilize existing uniform statew de
3| data sources when avail able and shall mninmze reporting costs
4] to hospitals.

5 (g) Each hospital has a quality inprovement program

6| designed according to standards established by their current

7| accrediting organi zation. This programw || enhance quality of
8| care and enphasi ze quality patient outcones, corrective action
9| for problens, governing board review, and reporting to the

10| agency of standardized data el ements necessary to anal yze

11| quality of care outconmes. The agency shall use existing data,
12| when avail able, and shall not duplicate the efforts of other
13| state agencies in order to obtain such data.

14 (h) Licensed facilities nmake available on their

15| Internet websites, no later than October 1, 2004, and in a

16| hard copy format upon request, a description of and a link to
17| the patient charge and performance outcone data collected from
18| licensed facilities pursuant to s. 408.061

19 (7) Each licensed facility shall conply with the

20| requirenments contained in s. 381.005(2) with respect to

21| inmmuni zations against the influenza virus and pneunpbcocca

22| bacteria. Anryt+H-eensedfacH ity whiehtsinoperatienat—the
23| tire—of promulgatien—ef—any—apptiecable rulesunder—thispart
24| shatH—begivenr—areasenabletime—under—the partieular

25| elreurstances—but—hrot—to—exceed1yearfromthedateofsueh
26 | prerulgation—withir—whi-eh—to—ecormply—wthsueh—rules—

27 Section 45. Section 395.1065, Florida Statutes, is

28| anended to read:

29 395. 1065 Errnal—and Administrative penalties+

30| iAfunetions—erergeney—orders—ABraterium - -

31
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(2)(a) The agency may dery—Freveke—er—suspend—a
H-eenrse—e+ i npose an administrative fine, not to exceed $1, 000

per violation, per day, for the violation of any provision of

this part, part Il of chapter 408, or applicable rules adepted
shrder—this—part. Each day of violation constitutes a separate

violation and is subject to a separate fine.

(b) In deternmning the amount of fine to be levied for
a violation, as provided in paragraph (a), the follow ng
factors shall be considered:

1. The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted, the severity of the
actual or potential harm and the extent to which the
provi sions of this part were viol ated.

2. Actions taken by the licensee to correct the
violations or to renedy conplaints.

3. Any previous violations of the licensee.

te—AH—amunrts—coleetedpursuant—teothis—seection

I . w ; . | F . T
Fund—as—ereated—by—s—395-004—

(c) e The agency may inpose an administrative fine
for the violation of s. 641.3154 or, if sufficient clains due
to a provider froma health mai ntenance organi zati on do not
exi st to enable the take-back of an overpaynent, as provided
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under s. 641.3155(5), for the violation of s. 641.3155(5). The
adm nistrative fine for a violation cited in this paragraph
shall be in the amounts specified in s. 641.52(5), and the
provi si ons of paragraph (a) do not apply.

(2) 3> Notwithstandi ng the existence or pursuit of any
ot her renmedy, the agency may maintain an action in the name of
the state for injunction or other process to enforce the

provisions of this part, part Il of chapter 408, and

applicable rul es premigatedhereunder.
4)—TFhe—agenrey—ray—+SssHe—an—erergenrcy—oerder

. ? ? . . .

I . et . . | ¢ aeiti

© 00 N O 0o b~ W N B

T T o S
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19| health—-or—safety—

20 (3)66> 1In seeking to i npose penalties against a

21| facility as defined in s. 394.455 for a violation of part | of
22| chapter 394, the agency is authorized to rely on the

23| investigation and findings by the Department of Health in lieu
24| of conducting its own investigation.

25 (4) A The agency shall inpose a fine of $500 for each
26| instance of the facility's failure to provide the information
27| required by rules adopted pursuant to s. 395.1055(1)(h).

28 Section 46. Subsection (1) of section 395.10973

29| Florida Statutes, is anended to read:

30 395.10973 Powers and duties of the agency.--It is the
31| function of the agency to:
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1 (1) Adopt rules pursuant to ss. 120.536(1) and 120.54
2| to inplement the provisions of this part and part Il of

3| chapter 408 conferring duties upon it.

4 Section 47. Section 395.10974, Florida Statutes, is

5| amended to read:

6 395.10974 Health care risk managers; qualifications,

7| licensure, fees.--

8 (1) The requirenents of part Il of chapter 408 apply
9| to the provision of services that necessitate licensure

10| pursuant to ss. 395.10971-395.10976 and part Il of chapter 408
11| and to entities licensed by or applying for such licensure

12| fromthe Agency for Health Care Administration pursuant to ss.
13| 395.10971-395. 10976. Any—person—desiringto—betiecensedas—a
14| heatth—earerisk—ranrager—shalH—subrtanappticationoen—aform
15| previded—by—the—agenrey— In order to qualify for licensure, the
16| applicant shall subnit evidence satisfactory to the agency

17| which denonstrates the applicant's conpetence, by education or
18| experience, in the follow ng areas:

19 (a) Applicable standards of health care risk

20| managenent.

21 (b) Applicable federal, state, and | ocal health and
22| safety laws and rul es.

23 (c) General risk managenent adm nistration

24 (d) Patient care.

25 (e) Medical care

26 (f) Personal and social care.

27 (g) Accident prevention

28 (h) Departnental organization and rmanagenent.

29 (i) Conmunity interrel ationships.

30 (j) Medical term nol ogy.

31
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Each applicant for licensure and |licensee nust conply with al

provisions of part Il of chapter 408 with the exception of ss.

408.806(1)(e)2., 408.810, and 408.811. The agency nmmy require

such additional information, fromthe applicant or any other
person, as may be reasonably required to verify the
i nformati on contained in the application

(2) The agency shall not grant or issue a |license as a
health care risk nmanager to any individual unless fromthe
application it affirmatively appears that the applicant:

(a) |Is 18 years of age or over;

(b) 1Is a high school graduate or equivalent; and

(c)l. Has fulfilled the requirenents of a 1-year
programor its equivalent in health care risk managenent
trai ning which may be devel oped or approved by the agency;

2. Has conpleted 2 years of college-level studies
whi ch woul d prepare the applicant for health care risk
managenment, to be further defined by rule; or

3. Has obtained 1 year of practical experience in
health care risk managenent.

(3) The agency shall issue a license to practice
health care risk nanagenent to any applicant who qualifies

under this section._In accordance with s. 408. 805, an

applicant or licensee shall pay a fee for each |icense

application submtted under this part, part Il of chapter 408,

and applicable rules. The anpbunt of the fee shall be
established by rule as foll ows: anrd—submrts an application fee
of not nore than $75, a background screeni ng Hrgerprnting
fee of not nore than $75, and a license fee of not nore than

$100. Fhe—ageney—shalH—by+ue—establshfees—andprocedures
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1 T :
ol b : : : : : : I
3| fees—Fhe—agenrey—shatH—byrule—establisha precedurefoer—the
4| biennial—+enewal—eftHecenses—
5 Section 48. Subsections (5) and (20) of section
6| 400.021, Florida Statutes, are repeal ed.
7 Section 49. Subsection (3) of section 400.022, Florida
8| Statutes, is anended to read:
9 400. 022 Residents' rights.--
10 (3) Any violation of the resident's rights set forth
11| in this section shall constitute grounds for action by the
12| agency under the provisions of ss. s— 400.102, 400.121, or
13| part 11 of chapter 408. 1In order to determni ne whether the
14| licensee is adequately protecting residents' rights, the
15| lLicensure annrdat inspection of the facility shall include
16| private informal conversations with a sanple of residents to
17| discuss residents' experiences within the facility with
18| respect to rights specified in this section and genera
19| conmpliance with standards, and consultation with the onmbudsman
20| council in the local planning and service area of the
21| Departnment of Elderly Affairs in which the nursing hone is
22| | ocat ed.
23 Section 50. Paragraph (b) of subsection (1) of section
24| 400.051, Florida Statutes, is anended to read:
25 400. 051 Homes or institutions exenpt fromthe
26| provisions of this part.--
27 (1) The followi ng shall be exenpt fromthe provisions
28| of this part:
29 (b) Any hospital, as defined in s. 395.002, which s—
30| 3950023 —that is licensed under chapter 395.
31
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Section 51. Section 400.062, Florida Statutes, is
amended to read:

400. 062 License required; fee; disposition; display;
transfer.--

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that necessitate |icensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.
. : . .  qeit] . T
o : . o

eperation—

(2) Separate licenses shall be required for facilities

mai ntai ned in separate prem ses, even though operated under
the sane managenent. However, a separate |icense shall not be
required for separate buildings on the same grounds.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and

applicable rules. The annrual |icense fee regqui+redFfor—each
H-eense—issued—under—this—part shall be conprised of two

parts. Part | of the license fee shall be the basic |icense

fee. The rate per bed for the basic license fee shall be

est abl i shed bi ennially anprgaly and shall be$100$56 per bed.
T r C :

- P I I ; . I

? . : . I
this—part— Part |l of the license fee shall be the resident

protection fee, which shall be at the rate of not |ess than 50
25 cents per bed. The rate per bed shall be the mininumrate
per bed, and such rate shall remain in effect until the
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1| effective date of a rate per bed adopted by rule by the agency
2| pursuant to this part. At such tine as the anobunt on deposit

3| in the Resident Protection Trust Fund is less than $1 million
4| the agency nmay adopt rules to establish a rate which my not

5| exceed$20$40 per bed. The rate per bed shall revert back to

6| the minimnumrate per bed when the amobunt on deposit in the

7| Resident Protection Trust Fund reaches $1 million, except that
8| any rate established by rule shall remain in effect until such
9| tine as the rate has been equally required for each |license

10| issued under this part. Any anount in the fund in excess of
11| $2 million shall revert to the Health Care Trust Fund and may
12| not be expended without prior approval of the Legislature.

13| The agency nay prorate the biennial anndal |icense fee for

14| those licenses which it issues under this part for less than 2
15| years i—~vyear. Funrds—generatedbyH-eensefees—colleetedin

16| aceordance—with—this—seetion—shall—bedepositedinthe

17| feH-ewing—ranner—

24| part—the—execess—shal—beusedtoreducetheHeensurefees—in
25| the—next—year—

26 by The resident protection fee collected shall be

27| deposited in the Resident Protection Trust Fund for the sole
28| purpose of paying, in accordance with the provisions of s.

29| 400.063, for the appropriate alternate placenent, care, and

30| treatnent of a resident renpved froma nursing hone facility
31| on a tenporary, enmergency basis or for the nmintenance and
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care of residents in a nursing honme facility pending renova
and alternate placenent.

(4) Counties or municipalities applying for |icenses
under this part are exenpt fromlicense fees authorized under

this section.

© 00 N O 0o b~ W N B

11 ; ; ;

12| shaH—at+eensebevaldfor—anypremses—ether—thanthosefor
13| whi-ch—erigiratby—issued—

14 Section 52. Subsection (1) of section 400.063, Florida
15| Statutes, is anended to read:

16 400. 063 Resident Protection Trust Fund.--

17 (1) A Resident Protection Trust Fund shall be

18| established for the purpose of collecting and di sbursing funds

iy
©

generated fromthe license fees and adninistrative fines as

provided for in ss. 393.0673(2), 400.062(3) 40006233y
4004141, 400.121(2), and 400.23(8). Such funds shall be

for the sol e purpose of paying for the appropriate alternate

N N N DN
w N = O

pl acenment, care, and treatnment of residents who are renpved

N
SN

froma facility licensed under this part or a facility

N
o

specified in s. 393.0678(1) in which the agency determ nes

N
»

that existing conditions or practices constitute an i medi ate

N
~

danger to the health, safety, or security of the residents.

N
(o]

If the agency determines that it is in the best interest of

N
©

the health, safety, or security of the residents to provide

w
o

for an orderly renoval of the residents fromthe facility, the

w
e

agency nmay utilize such funds to maintain and care for the
100
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1| residents in the facility pending renoval and alternative

2| placenent. The mai ntenance and care of the residents shall be
3| under the direction and control of a receiver appointed

4| pursuant to s. 393.0678(1) or s. 400.126(1). However, funds
5| may be expended in an energency upon a filing of a petition
6| for a receiver, upon the declaration of a state of |oca

7| emergency pursuant to s. 252.38(3)(a)5., or upon a duly

8| authorized local order of evacuation of a facility by

9| enmergency personnel to protect the health and safety of the
10| residents.

11 Section 53. Section 400.071, Florida Statutes, is
12| amended to read:

13 400. 071 Application for license.--

14

15

16

17 (1) €62 The application shall be under oath and shal
18| contain the foll ow ng:

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 ; ; ;

2

3

4

5

6

7

8

9 (a)fer A signed affidavit disclosing any financial or
10| ownership interest that a controlling interest, as defined in
11| part 11 of chapter 408, persen—eor—entity—deseribed—in

12| paragroph—{ar—eor—paragraph—{d> has held in the last 5 years in
13| any entity licensed by this state or any other state to

14| provide health or residential care which has cl osed

15| voluntarily or involuntarily; has filed for bankruptcy; has
16| had a receiver appointed; has had a |icense deni ed, suspended,
17| or revoked; or has had an injunction issued against it which
18| was initiated by a regul atory agency. The affidavit mnust

19| disclose the reason any such entity was cl osed, whether

20| voluntarily or involuntarily.

21 (b)Y The total number of beds and the total nunber
22| of Medicare and Medicaid certified beds.

23 (c)égr Information relating to thenurber—experience-
24 | apd—trainingoftheenployees—ofthe faci-Htyandofthermoral
25| eharaeter—of the applicant and enpl oyees which the agency

26| requires by rul e—reludingthenare—andaddress—oef—any

27| pursi-re—hore—wi-th—whi-ch—the—appli-cant—or—ero-ovees—have

28

29

30

31
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1| apptHeant—after—inguiringoftheenploeyee. The applicant nust
2| denonstrate that sufficient nunmbers of qualified staff, by
3| training or experience, will be enployed to properly care for
4| the type and nunber of residents who will reside in the
5| facility.
6 (d) - Copies of any civil verdict or judgnent
7| involving the applicant rendered within the 10 years preceding
8| the application, relating to nedical negligence, violation of
9| residents' rights, or wongful death. As a condition of
10| licensure, the licensee agrees to provide to the agency copies
11| of any new verdict or judgnent involving the applicant,
12| relating to such matters, within 30 days after filing with the
13| clerk of the court. The information required in this
14| paragraph shall be nmaintained in the facility's licensure file
15| and in an agency dat abase which is available as a public
16| record.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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(2)A As a condition of licensure, each |icensee,

w
o

except one offering continuing care agreenents as defined in

w
e

chapter 651, must agree to accept recipients of Title Xl X of
106
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the Social Security Act on a tenporary, energency basis. The
persons whom t he agency may require such licensees to accept
are those recipients of Title XIX of the Social Security Act
who are residing in a facility in which existing conditions
constitute an i medi ate danger to the health, safety, or
security of the residents of the facility.

(3) 8y Fheageney—rwaynot—tssue—atH-eenseto—anurstng
here—that—failste+receivea—eertificateof needunder—the
provisions—of—ss—4068-031-408-045— It is the intent of the
Legislature that, in reviewing a certificate-of-need
application to add beds to an existing nursing hone facility,
preference be given to the application of a |icensee who has
been awarded a Gold Seal as provided for in s. 400.235, if the
applicant otherwi se neets the review criteria specified in s.
408. 035.

(4) €69 The agency may devel op an abbrevi ated survey
for licensure renewal applicable to a licensee that has
continuously operated as a nursing facility since 1991 or
earlier, has operated under the sanme managenent for at | east
the preceding 30 nonths, and has had during the precedi ng 30
nmonths no class | or class Il deficiencies.

(5)€36> As a condition of licensure, each facility
nmust establish and submit with its application a plan for

qual ity assurance and for conducting risk managenent.

Section 54. Subsection (3) of section 400.0712,

Florida Statutes, is repealed.
107
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1 Section 55. Section 400.102, Florida Statutes, is

2| amended to read:

3 400. 102 Action by agency against |icensee; grounds.--
4 85 |In addition to the grounds listed in part Il of

5| chapter 408, any of the follow ng conditions shall be grounds
6| for action by the agency against a |licensee:

7 (1)a> An intentional or negligent act materially

8| affecting the health or safety of residents of the facility;
9 (2) by M sappropriation or conversion of the property
10| of a resident of the facility;

11 (3)€e> Failure to follow the criteria and procedures
12| provided under part | of chapter 394 relating to the

13| transportation, voluntary adm ssion, and involuntary

14| exam nation of a nursing home resident; or

15 tH—Violatieon—of—prowvisiens—efthis—part—oer—+ules

16 | adepted—under—this—part+

17 (4) ey Fraudulent altering, defacing, or falsifying
18| any medi cal or nursing home records, or causing or procuring
19| any of these offenses to be conmitted. —e+

w W
= O
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Section 56. Section 400.111, Florida Statutes, is
anended to read:
400. 111 Renewal Bxpi+ration of |icense—+renewal. - -
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7

8

9

10 4> 1n addition to the requirenents of part Il of

11| chapter 408, the licensee shall subnmit a signed affidavit

12| disclosing any financial or ownership interest that a

13| controlling interest H-eenrsee has held within the last 5 years
14| in any entity licensed by the state or any other state to

15| provide health or residential care which entity has cl osed
16| voluntarily or involuntarily; has filed for bankruptcy; has
17| had a receiver appointed; has had a |icense deni ed, suspended,
18| or revoked; or has had an injunction issued against it which
19| was initiated by a regul atory agency. The affidavit mnust

20| disclose the reason such entity was cl osed, whether

21| voluntarily or involuntarily.

22 Section 57. Subsections (2) and (5) of section

23| 400.1183, Florida Statutes, are anended to read:

24 400. 1183 Resident grievance procedures. --

25 (2) Each facility shall maintain records of al

26| grievances and shall report anAdaly to the agency at the tine
27| of relicensure the total nunmber of grievances handl ed during
28| the prior licensure period, a categorization of the cases

29| underlying the grievances, and the final disposition of the
30| grievances.

31

110
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

1 5—Fhe—agenreyr—ray—irpose—an—admnistrativefHre—in

2| acecordanee—with—s—400121—against—anursing—here—faci-Hty

3| fer—nonconpHance—wththis seection—

4 Section 58. Section 400.121, Florida Statutes, is

5| amended to read:

6 400. 121 Denial, suspension, revocation of |icense;

7| roraterumon—adm-ssienrs— administrative fines; procedure;

8| order to increase staffing.--

9 (1) The agency may deny an application, revoke or

10| suspend a license, and e+ inmpose an adninistrative fine, not
11| to exceed $500 per violation per day for the violation of any
12| provision of this part, part Il of chapter 408, or applicable
13| rul es, against any applicant or |icensee for the follow ng

14| violations by the applicant, licensee, or other controlling
15| interest:

16 (a) A violation of any provision of this part, part |
17| of chapter 408, or applicable rul es s—460—3082(1, or

18 B—A—derprstrated pattern—of defieient—practicer

19 e—Faivretepayany—eutstandingHres—assessed by
20| Hnal—order—ofthe—ageney—orfinal—order—ofthe HealthCare
21| Franetnrg—Admnistratior—purstant—torequirerenrts—forfederal
22| eertifeation—Fhe—ageney—ray—renrewor—approve—theH-eense—-of
23| anr—appH-ecant—foHowingtheassessrwent—ofafinre by Fnral—oerder
24 | H—sueh—+fine—has—beenpatdinteo—an—escrowaccount—pendinrg—an
25| appeal—ef—afinal—order—

26 H—FExelusionfromthe Medicare—or Medicaldprogram
27| e

28 (b)fe> An adverse action by a regulatory agency

29| against any other licensed facility that has a conmon

30| controlling interest with the |icensee or applicant against
31| whomthe action under this section is being brought. If the

111
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adverse action involves solely the managenent conpany, the
applicant or licensee shall be given 30 days to renedy before
final action is taken. |If the adverse action is based solely
upon actions by a controlling interest, the applicant or
licensee may present factors in mitigation of any proposed
penal ty based upon a showi ng that such penalty is

i nappropriate under the circunstances.

Al'l hearings shall be held within the county in which the
Iicensee or applicant operates or applies for a license to
operate a facility as defined herein.

(2) Except as provided in s. 400.23(8), a $500 fine
shall be inposed for each violation. Each day a violation of
this part occurs constitutes a separate violation and is
subject to a separate fine, but in no event may any fine
aggregate nore than $5,000. A fine may be levied pursuant to
this section in lieu of and notw t hstandi ng the provisions of
s. 400.23. Fines paid shall be deposited in the Resident
Protection Trust Fund and expended as provided in s. 400. 063.

(3) The agency shall revoke or deny a nursing hone
license if the licensee or controlling interest operates a
facility in this state that:

(a) Has had two noratoria inposed by final order for
substandard quality of care, as defined by 42 C.F.R part 483,
wi t hin any 30-nonth peri od;

(b) 1I1s conditionally licensed for 180 or nore
conti nuous days;

(c) Is cited for two class | deficiencies arising from
unrel ated circunstances during the same survey or

i nvestigation; or

112
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(d) Is cited for two class | deficiencies arising from

separate surveys or investigations within a 30-nonth period.

The licensee may present factors in mtigation of revocation,
and the agency may meke a determ nation not to revoke a
i cense based upon a showi ng that revocation is inappropriate

under the circunstances.

© 00 N O 0o b~ W N B

16 (4) by Were the agency has placed a noratorium on

17| admi ssions on any facility two tinmes within a 7-year period,
18| the agency may suspend the nursing hone |icense ef—therursing
19| here—andthefaci-Htysrahragerent—corpany—+H—any. Buihg
20| the——suspension—the—agenrey—shal—takethe facttyinto

21| reeervership—and—shatl—operatethefaci-Hty—

22 (5)€6> An action taken by the agency to deny, suspend,
23| or revoke a facility's license under this part shall be heard
24| by the Division of Adm nistrative Hearings of the Departnent
25| of Managenent Services within 60 days after the assignnment of
26| an adnministrative |aw judge, unless the tinme lintation is

27| waived by both parties. The adm nistrative |aw judge nust

28| render a decision within 30 days after receipt of a proposed
29| recommended order.

30 (6)A The agency is authorized to require a facility
31| to increase staffing beyond the mnimmrequired by law, if
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1| the agency has taken adm nistrative action against the

2| facility for care-related deficiencies directly attributable
3| to insufficient staff. Under such circunstances, the facility
4| may request an expedited interimrate increase. The agency

5| shall process the request within 10 days after receipt of al
6| required docunentation fromthe facility. A facility that

7| fails to maintain the required increased staffing is subject
8| to a fine of $500 per day for each day the staffing is bel ow
9| the level required by the agency.

10 8—Anr—admnistratireproceeding—ehallenging—an—-aetion
11| takenbythe—ageney—pursuant—tothisseetion—shal-—bereviewed
12 | enthebasis—efthefacts—and conditionsthat+esultedin—such
13| agenrey—aection—

14 (7)€69> Notwithstandi ng any other provision of law to
15| the contrary, agency action in an adninistrative proceedi ng
16| under this section nmay be overcone by the |icensee upon a

17| showi ng by a preponderance of the evidence to the contrary.
18 (8)38> In addition to any other sanction inposed

19| under this part, in any final order that inposes sanctions,
20| the agency may assess costs related to the investigation and
21| prosecution of the case. Paynent of agency costs shall be

22| deposited into the Health Care Trust Fund.

23 Section 59. Section 400.125, Florida Statutes, is

24| repeal ed.

25 Section 60. Subsections (14), (15), (16), and (20) of
26| section 400.141, Florida Statutes, are amended to read:

27 400. 141 Administration and managenent of nursing hone
28| facilities.--Every licensed facility shall conply with al

29| applicable standards and rules of the agency and shall

30 (14) Subnmit to the agency the information specified in
31| s. 400.071(1)(a) s—4080-08723{e)> for a management conpany
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within 30 days after the effective date of the managenent
agreenent .

(15) (a) By the 15th cal endar day of the month

follow ng the end of each cal endar quarter, submt

semannrdatby to the agency—er—rore—freguentby—ifrequestedby
the—ageney— information regarding facility staff-to-resident

rati os, staff turnover, and staff stability, including

informati on regarding certified nursing assistants, |icensed
nurses, the director of nursing, and the facility
admi ni strator. For purposes of this reporting:

l.{& Staff-to-resident ratios nust be reported in the
categories specified in s. 400.23(3)(a) and applicable rules.
The rati o nust be reported as an average for the npst recent
cal endar quarter.

2. by Staff turnover nmust be reported for the nost
recent 12-month period ending on the |ast workday of the nost
recent cal endar quarter prior to the date the information is
subm tted. The turnover rate nust be conputed quarterly, with
the annual rate being the cumul ative sum of the quarterly
rates. The turnover rate is the total number of term nations
or separations experienced during the quarter, excluding any
enpl oyee term nated during a probationary period of 3 nonths
or less, divided by the total nunber of staff enployed at the
end of the period for which the rate is conputed, and
expressed as a percentage.

3.£¢> The formula for determning staff stability is
the total nunber of enployees that have been enpl oyed for nore
than 12 nonths, divided by the total nunber of enployees
enpl oyed at the end of the nobst recent cal endar quarter, and

expressed as a percent age.
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(b)Y A nursing facility that has failed to conply
with state mnimumstaffing requirenments for 2 consecutive
days is prohibited from accepting new adm ssions until the
facility has achieved the mnimumstaffing requirenments for a
period of 6 consecutive days. For the purposes of this
par agr aph, any person who was a resident of the facility and
was absent fromthe facility for the purpose of receiving
nmedi cal care at a separate | ocation or was on a | eave of
absence is not considered a new adnission. Failure to inpose
such an admi ssions nmoratorium constitutes a class |
defi ci ency.

(c)ée> A nursing facility that whieh does not have a
conditional license may be cited for failure to conply with
the standards in s. 400.23(3)(a) only if it has failed to neet
those standards on 2 consecutive days or if it has failed to
nmeet at | east 97 percent of those standards on any one day.

() Afacility that whieh has a conditional |icense
nmust be in conpliance with the standards in s. 400.23(3)(a) at

all tinmes following the effective date of the conditiona

license until the effective date of a subsequent standard

i cense.

Nothing in this section shall limt the agency's ability to
i npose a deficiency or take other actions if a facility does
not have enough staff to neet the residents' needs.

(16) Report by the 10th cal endar day of the nonth
worthby t he nunber of vacant beds in the facility which are

avail abl e for resident occupancy on the |ast day of the nonth

(20) Maintain general and professional liability
i nsurance coverage in accordance with part Il of chapter 408
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which that is in force at all times. In |lieu of general and
professional liability insurance coverage, a state-designated
teaching nursing home and its affiliated assisted living
facilities created under s. 430.80 nmay denonstrate proof of
financial responsibility as provided in s. 430.80(3)(h); the
exception provided in this paragraph shall expire July 1,
2005.

Section 61. Section 400.179, Florida Statutes, is
amended to read:

400. 179 Sale—-or—transfer—ofownrership—of—a nursing
faetHty+— Liability for Medicaid underpaynents and
over paynents. - -

(1) It is the intent of the Legislature to protect the
rights of nursing home residents and the security of public

funds when a nursing facility is sold or the ownership is

transferred.

o , oot , I
, , : ,
3y T : e , ,
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8 (2) 65> Because any transfer of a nursing facility may
9| expose the fact that Medicaid may have underpaid or overpaid
10| the transferor, and because in nost instances, any such

11| under paynent or overpaynment can only be determ ned followi ng a
12| formal field audit, the liabilities for any such underpaynents
13| or overpaynents shall be as foll ows:

14 (a) The Medicaid programshall be liable to the

15| transferor for any underpaynments owed during the transferor's
16| period of operation of the facility.

17 (b) Wthout regard to whether the transferor had

18| | eased or owned the nursing facility, the transferor shal

19| remain liable to the Medicaid programfor all Medicaid

20| overpaynents received during the transferor's period of

21| operation of the facility, regardl ess of when deterni ned.

22 (c) Wiere the facility transfer takes any formof a
23| sale of assets, in addition to the transferor's continuing
24| liability for any such overpaynents, if the transferor fails
25| to neet these obligations, the transferee shall be liable for
26| all liabilities that can be readily identifiable 90 days in
27| advance of the transfer. Such liability shall continue in

28| succession until the debt is ultimtely paid or otherw se

29| resolved. It shall be the burden of the transferee to

30| deternmine the amount of all such readily identifiable

31| overpaynents fromthe Agency for Health Care Adninistration,
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1| and the agency shall cooperate in every way with the
2| identification of such ambunts. Readily identifiable
3| overpaynents shall include overpaynents that will result from
4| but not be linmted to:
5 1 Medi cai d rate changes or adjustnents;
6 2. Any depreciation recapture;
7 3. Any recapture of fair rental value system i ndexing;
8| or
9 4. Audits conpleted by the agency.
10
11| The transferor shall remain |iable for any such Medicaid
12| overpaynents that were not readily identifiable 90 days in
13| advance of the nursing facility transfer
14 (d) Where the transfer involves a facility that has
15| been | eased by the transferor
16 1. The transferee shall, as a condition to being
17| issued a |license by the agency, acquire, maintain, and provide
18| proof to the agency of a bond with a termof 30 nonths,
19| renewabl e annually, in an amount not |less than the total of 3
20| nont hs Medicai d paynments to the facility conputed on the basis
21| of the preceding 12-nonth average Medi caid paynments to the
22| facility.
23 2. A leasehold licensee may neet the requirenents of
24| subparagraph 1. by paynent of a nonrefundable fee, paid at
25| initial licensure, paid at the tinme of any subsequent change
26| of ownership, and paid annually thereafter at—thetiwe—-of—any

N
~

subseguent—annual—eenrse—+renewal, in the amount of 2 percent
of the total of 3 nonths' Medicaid paynents to the facility

N N
© 00

conmput ed on the basis of the preceding 12-nonth average

w
o

Medi cai d paynents to the facility. If a preceding 12-nonth

w
e

average is not avail able, projected Medicaid paynments nmay be
119
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used. The fee shall be deposited into the Health Care Trust
Fund and shall be accounted for separately as a Medicaid
nursi ng home overpaynent account. These fees shall be used at
the sole discretion of the agency to repay nursing hone
Medi cai d overpaynents. Paynent of this fee shall not rel ease
the licensee fromany liability for any Medicaid overpaynents,
nor shall paynent bar the agency from seeking to recoup
overpaynents fromthe |icensee and any other l|iable party. As
a condition of exercising this |lease bond alternative,
licensees paying this fee nmust maintain an existing | ease bond
through the end of the 30-nmonth term period of that bond. The
agency is herein granted specific authority to promrul gate al
rules pertaining to the adm ni strati on and managenent of this
account, including withdrawals fromthe account, subject to
federal review and approval. This provision shall take effect
upon becom ng | aw and shall apply to any | easehold |icense
application.

a— The financial viability of the Medicaid nursing
home over paynment account shall be determ ned by the agency
t hrough annual review of the account bal ance and the anount of
total outstanding, unpaid Medicaid overpaynments owing from
| easehol d |icensees to the agency as deternmi ned by fina

agency audits.

. Eind | ot : |
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Covernor—thePresident—of theSenate,—andtheSpeaker—ofthe
House—efRepresentatives—by—Jandary—1—2003—

3. The leasehold |icensee may neet the bond
requi renent through other arrangements acceptable to the
agency. The agency is herein granted specific authority to
promul gate rules pertaining to | ease bond arrangenents.

4. Al existing nursing facility licensees, operating
the facility as a | easehold, shall acquire, mintain, and
provi de proof to the agency of the 30-nonth bond required in
subpar agraph 1., above, on and after July 1, 1993, for each
i cense renewal .

5. It shall be the responsibility of all nursing
facility operators, operating the facility as a | easehold, to
renew the 30-nonth bond and to provide proof of such renewa
to the agency annual |y at—thetirme—of—appH-eatieonforticense
rerewal-

6. Any failure of the nursing facility operator to
acquire, maintain, renew annually, or provide proof to the
agency shall be grounds for the agency to deny, eaneel—
revoke, and e+ suspend the facility |license to operate such
facility and to take any further action, including, but not
limted to, enjoining the facility, asserting a noratorium

pursuant to part Il of chapter 408, or applying for a

recei ver, deened necessary to ensure conpliance with this
section and to safeguard and protect the health, safety, and
wel fare of the facility's residents. A | ease agreenent
required as a condition of bond financing or refinancing under
s. 154.213 by a health facilities authority or required under
s. 159.30 by a county or nmunicipality is not a | easehold for
purposes of this paragraph and is not subject to the bond
requi renent of this paragraph.
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1 Section 62. Subsections (1) and (4) of section 400. 18,
2| Florida Statutes, are anended to read

3 400.18 Cosing of nursing facility.--

4 (1) In addition to the requirenents of part [l of

5| chapter 408, Whenrever—atHeenrsee—veoluntary—disecontindes

6| eperation—and—during—the period—when—it s preparing—feo

7| diseentinvancee—t——shal—informtheagenrey—not—tessthan90

8| days—prier—tothediscontinvance—of—operation— the |icensee

9| also shall informeach the resident or the next of kin, |ega
10| representative, or agency acting on behalf of the resident of
11| the fact, and the proposed tinme, of sueh discontinuance of

12| operation and give at |east 90 days' notice so that suitable
13| arrangenents nay be made for the transfer and care of the

14| resident. In the event any resident has no such person to

15| represent himor her, the |licensee shall be responsible for
16| securing a suitable transfer of the resident before the

17| di scontinuance of operation. The agency shall be responsible
18| for arranging for the transfer of those residents requiring
19| transfer who are receiving assistance under the Medicaid
20| program
21 H4A—trrediatelyr—upon—disecontinvance—ofoperationeof—=a
22| taetHty—thetecensee—shal—surrender—thetH-ecensethereforto
23| the—agenrey—andthetH-ecenseshall—be caneceled—
24 Section 63. Subsections (1), (2), and (3) of section
25| 400.19, Florida Statutes, are anended to read:
26 400.19 Right of entry and inspection.--
27 (1) 1In accordance with part Il of chapter 408, the
28| agency and any duly designated officer or enployee thereof or
29| a nmenber of the State Long-Term Care Orbudsman Council or the
30| local long-termcare onbudsman council shall have the right to
31| enter upon and into the prem ses of any facility |icensed
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pursuant to this part, or any distinct nursing hone unit of a
hospital |icensed under chapter 395 or any freestanding
facility licensed under chapter 395 that provides extended
care or other long-termcare services, at any reasonable tine
in order to deternmine the state of conpliance with the

provisions of this part and rules in force pursuant thereto.

er—to—eHeit—reeeivre—respondto—andresolvre—econplaints— The
agency shall, within 60 days after receipt of a conplaint nade
by a resident or resident's representative, conplete its
i nvestigation and provide to the conplainant its findings and
resol ution.

(2) The agency shall coordinate nursing honme facility
licensing activities and responsibilities of any duly
desi gnated of ficer or enployee involved in nursing hone
facility inspection to assure necessary, equitable, and
consi stent supervision of inspection personnel without
unnecessary duplication of inspections, consultation services,
or conplaint investigations. Fefaerttate suchecoordination-
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aH—+ules—promlgated by theageneypursuant—tothis—part
shaH—be—dist+ibutedtonuvrsinghores—tHeensed—under——s—
400062 30—days—prior—to—inplerentation—Fhis—reguirerent
does—ot—apply—teo—erergeney—ruhes—

(3) The agency shall every 15 nonths conduct at | east
one unannounced inspection to determ ne conpliance by the
licensee with statutes, and with rules pronul gated under the
provi si ons of those statutes, governing nmini num standards of
construction, quality and adequacy of care, and rights of
residents. The survey shall be conducted every 6 nonths for
the next 2-year period if the facility has been cited for a
class | deficiency, has been cited for two or nore class |
deficiencies arising from separate surveys or investigations
within a 60-day period, or has had three or nore substantiated
conplaints within a 6-nonth period, each resulting in at |east
one class | or class Il deficiency. In addition to any other
fees or fines in this part, the agency shall assess a fine for
each facility that is subject to the 6-nonth survey cycle. The
fine for the 2-year period shall be $6, 000—enre—hali—tebe
patd—at—the——ecompletion—of—each—survey. The agency nmay adj ust
this fine by the change in the Consunmer Price |ndex, based on
the 12 nmonths i mmedi ately preceding the increase, to cover the
cost of the additional surveys. The agency shall verify
t hrough subsequent inspection that any deficiency identified
during the anAdal inspection is corrected. However, the
agency may verify the correction of a elass—+HH—oF class |V
deficiency unrelated to resident rights or resident care
Wit hout reinspecting the facility if adequate witten
docunent ati on has been received fromthe facility, which
provi des assurance that the deficiency has been corrected. The
gi ving or causing to be given of advance notice of such
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1| unannounced inspections by an enpl oyee of the agency to any

2| unaut hori zed person shall constitute cause for suspension of

3| not fewer than 5 working days according to the provisions of

4| chapter 110.

5 Section 64. Section 400.191, Florida Statutes, is

6| amended to read:

7 400.191 Availability, distribution, and posting of

8| reports and records. --

9 (1) The agency shall provide information to the public
10| about all of the licensed nursing hone facilities operating in
11| the state. The agency shall, within 60 days after an annua
12| inspection visit or within 30 days after any interimvisit to
13| a facility, send copies of the inspection reports to the |oca
14| I ong-term care onmbudsman council, the agency's l|ocal office,
15| and a public library or the county seat for the county in
16| which the facility is located. The agency nmay provide
17| electronic access to inspection reports as a substitute for
18| sending copies.

19 (2) The agency shall publish the Nursing Hone Guide
20| proewvide—additional—infermatien in consuner-friendly printed
21| and electronic formats to assist consuners and their fanmlies
22| in conparing and eval uating nursing home facilities.

23 (a) The agency shall provide an Internet site which
24| shall include at |least the followi ng information either

25| directly or indirectly through a link to another established
26| site or sites of the agency's choosing:

27 1. Alist by nanme and address of all nursing hone

28| facilities in this state,_ including any prior name a facility
29| was known by during the previous 12-nponth peri od.

30 2. Whiether such nursing honme facilities are

31| proprietary or nonproprietary.
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3. The current owner of the facility's license and the
year that that entity becane the owner of the |icense.

4. The nane of the owner or owners of each facility
and whether the facility is affiliated with a conpany or other
organi zati on owni ng or maenagi ng nore than one nursing facility
in this state.

5. The total nunber of beds in each facility and the

nmost_recently avail abl e occupancy | evels.

6. The nunber of private and seniprivate roons in each
facility.

7. The religious affiliation, if any, of each
facility.

8. The | anguages spoken by the admi nistrator and staff
of each facility.

9. MWhether or not each facility accepts Medicare or
Medi cai d reci pients or insurance, health naintenance
organi zati on, Veterans Adm nistration, CHAMPUS program or
wor kers' conpensati on coverage.

10. Recreational and other prograns avail able at each
facility.

11. Special care units or prograns offered at each
facility.

12. \Wether the facility is a part of a retirenent
comunity that offers other services pursuant to part |11,
part 1V, or part V.

13. Survey and deficiency informtion eentainedeonthe
oF . ST : | : COSGAR :
the—federal—Health—CareFinaneing—-Administratien, including

all federal and state recertification, |licensure arrual-

survey, revisit, and conplaint survey information, for each
facility for the past 30 45 nmonths. For noncertified nursing
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1| hones, state survey and deficiency information, including

2| annual survey, revisit, and conplaint survey information for

3| the past 30 45 nonths shall be provided.

4 14. A summary of the deficiency oaHnre—Survey

5| Gertification—andReporting{OSEAR)- data for each facility

6| over the past 30 45 nonths. Such summary may include a score,
7| rating, or conparison ranking with respect to other facilities
8| based on the nunber of citations received by the facility on
9| recertification, licensure ef—annual, revisit, and conpl aint
10| surveys; the severity and scope of the citations; and the

11| number of annual recertification surveys the facility has had
12| during the past 30 45 nonths. The score, rating, or comparison
13| ranking may be presented in either nunmeric or symbolic form
14| for the intended consunmer audience.

15 (b) The agency shall provide the follow ng i nfornation
16| in printed form

17 1. Alist by nanme and address of all nursing hone

18| facilities in this state.

19 2. Whiether such nursing honme facilities are

20| proprietary or nonproprietary.

21 3. The current owner or owners of the facility's

22| license and the year that entity becanme the owner of the

23| license.

24 4. The total nunber of beds, and of private and

25| sem private roonms, in each facility.

26 5. The religious affiliation, if any, of each

27| facility.

28 6. The nanme of the owner of each facility and whet her
29| the facility is affiliated with a conmpany or other

30| organi zation owni ng or managi ng nore than one nursing facility
31| in this state.
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1 7. The | anguages spoken by the admi nistrator and staff
2| of each facility.

3 8. MWhether or not each facility accepts Medicare or

4| Medicaid recipients or insurance, health naintenance

5| organi zation, Veterans Adnmi nistration, CHAMPUS program or

6| workers' conpensation coverage.

7 9. Recreational prograns, special care units, and

8| other progranms avail able at each facility.

9 10. The Internet address for the site where nore

10| detailed informati on can be seen.

11 11. A statenent advising consunmers that each facility
12| will have its own policies and procedures related to

13| protecting resident property.

14 12. A summary of the deficiency oaHnre—Survey

15| Eertification—andReperting{(OSCAR); data for each facility

16| over the past 30 45 nonths. Such summary may include a score,
17| rating, or conparison ranking with respect to other facilities
18| based on the nunber of citations received by the facility on
19| recertification, licensure anrnrual, revisit, and conpl ai nt

20| surveys; the severity and scope of the citations; the nunber
21| of citations; and the nunber of anAdal recertification surveys
22| the facility has had during the past 30 45 nonths. The score,
23| rating, or conparison ranking nay be presented in either

24| nureric or symbolic formfor the intended consuner audi ence.
25 te—Foer—purposes—ofthis—subseetion—references—tothe
26 | oaHine—Survey—Certifiecation—andReporting{(OSCAR——system-shal
27| refer—to—anyfuturesystemthatthe Health CareFinaneing

28| Admnistration—develops—to+replacethecurrent—OSCAR system
29 (c) e The agency may provide the follow ng additiona
30| information on an Internet site or in printed formas the

31| information becomes avail abl e:
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1 1. The licensure status history of each facility.

2 2. The rating history of each facility.

3 3. The regulatory history of each facility, which may
4| include federal sanctions, state sanctions, federal fines,

5| state fines, and other actions.

6 4. \Wether the facility currently possesses the Gold

7| Seal designation awarded pursuant to s. 400.235.

8 5. Internet links to the Internet sites of the

9| facilities or their affiliates.

10 (3) Each nursing hone facility licensee shall nmaintain
11| as public information, avail able upon request, records of al
12| cost and inspection reports pertaining to that facility that
13| have been filed with, or issued by, any governmental agency.
14| Copies of such reports shall be retained in such records for
15| not less than 5 years fromthe date the reports are filed or
16| issued.

17 (a) The agency shall guarterby publish in the Nursing
18| Home Guide a "Nursing Hone Gui de Watch List" to assist

19| consuners in evaluating the quality of nursing hone care in

20| Florida. The watch list nust identify each facility that net
21| the criteria for a conditional |icensure status efr—anry—day

22 | withinthe—guarter—eoveredbythetH-st and each facility that
23| is was operating under bankruptcy protection er—any—day—wthin
24| the—guarter. The watch list nust include, but is not limted
25| to, the facility's nanme, address, and ownership; the county in
26| which the facility operates; the license expiration date; the
27| nunmber of licensed beds; a description of the deficiency

28| causing the facility to be placed on the |list; any corrective
29| action taken; and the cunul ative nunber of days and percentage
30| of days tiwes the facility had a conditional license in the

31| past 30 nonths has—been—en—-a—wateh+ist. The watch [ist nust
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include a brief description regarding how to choose a nursing
home, the categories of licensure, the agency's inspection

process, an explanation of terns used in the watch |ist, and
t he addresses and phone nunbers of the agency's manraged—care

anrd health quality assurance field area offices.

(b) Upon publication of each quarterly Nursing Hone
Qui de wateh—t-st, the agency nust post transmt a copy efthe

. .  qeit] . I
the—wateh—tH-st—avai-table on the agency's Internet website by

the 15th cal endar day of the nonth followi ng the end of the

cal endar _quarter. Each nursing hone |icensee nust retrieve the

nmost _recent version of the Nursing Hone Guide fromthe

agency's website.

(4) Any records of a nursing hone facility determ ned
by the agency to be necessary and essential to establish
| awful conpliance with any rules or standards shall be nmade
available to the agency on the prenises of the facility and

subm tted to the agency. Each facility nmust submt this

information electronically when electronic transm ssion to the

agency i s avail abl e.

(5) Every nursing home facility licensee shall

(a) Post, in a sufficient nunmber of prom nent
positions in the nursing home so as to be accessible to al
residents and to the general public:

1. A concise sumary of the |ast inspection report
pertaining to the nursing home and i ssued by the agency, with
references to the page nunbers of the full reports, noting any
deficiencies found by the agency and the actions taken by the
licensee to rectify such deficiencies and indicating in such
sumrari es where the full reports may be inspected in the
nursi ng home.
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2. A copy of all pages listing the facility fromthe

nost recent version of the Florida Nursing Home Gui de Wateh
Hst.

(b) Upon request, provide to any person who has
conpleted a witten application with an intent to be adnitted
to, or to any resident of, such nursing home, or to any
rel ati ve, spouse, or guardi an of such person, a copy of the
| ast inspection report pertaining to the nursing home and
i ssued by the agency, provided the person requesting the
report agrees to pay a reasonabl e charge to cover copying
costs.

(6) The agency may adopt rules as necessary to
admini ster this section.

Section 65. Section 400.20, Florida Statutes, is
amended to read:

400.20 Licensed nursing home administrator
required.--A Ne nursing home may not shallh operate except
under the supervision of a |licensed nursing hone
adm ni strator, and a re person may not shatk+ be a nursing hone
adm ni strator unless he or she holds +s—+thehoetder—oef a
current license as provided in chapter 468.

Section 66. Subsections (2), (7), and (8) of section
400. 23, Florida Statutes, are amended to read:

400.23 Rules; evaluation and deficiencies; licensure
status. - -

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Departnent of Health and the
Department of Elderly Affairs, shall adopt and enforce rul es

to inplement this part and part Il of chapter 408, which shal

i ncl ude reasonable and fair criteria in relation to:
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(a) The location of the facility and housing
conditions that will ensure the health, safety, and confort of
residents, including an adequate call system In making such
rul es, the agency shall be guided by criteria recommended by
national ly recogni zed reputabl e professional groups and
associ ations with know edge of such subject matters. The
agency shall update or revise such criteria as the need
ari ses. The agency may require alterations to a building if it
deternines that an existing condition constitutes a distinct
hazard to life, health, or safety. In perform ng any
i nspections of facilities authorized by this part, the agency
may enforce the special -occupancy provisions of the Florida
Bui | di ng Code and the Florida Fire Prevention Code which apply
to nursing homes. The agency is directed to provide assistance
to the Florida Building Comm ssion in updating the
construction standards of the code relative to nursing hones.

(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, medical, nursing, and other professiona
personnel, and nursing assistants, orderlies, and support
personnel, having responsibility for any part of the care
gi ven residents.

(c) Al sanitary conditions within the facility and
its surroundi ngs, including water supply, sewage disposal
food handling, and general hygi ene which will ensure the
health and confort of residents.

(d) The equi pment essential to the health and wel fare
of the residents.

(e) A uniform accounting system

(f) The care, treatnent, and nmintenance of residents
and neasurenent of the quality and adequacy thereof, based on
rul es devel oped under this chapter and the Omi bus Budget
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Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decemnber 22,
1987), Title IV (Medicare, Medicaid, and O her Health-Rel ated
Programs), Subtitle C (Nursing Home Reform), as anmended.

(g) The preparation and annual update of a
conprehensi ve enmergency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Community Affairs. At a
m ni mum the rules nust provide for plan conponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
energency power, food, and water; postdisaster transportation;
supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive emergency
managenment plan is subject to review and approval by the |oca
energency managenent agency. During its review, the |oca
ener gency managenent agency shall ensure that the follow ng
agencies, at a mnimm are given the opportunity to revi ew
the plan: the Departnment of Elderly Affairs, the Departnent
of Health, the Agency for Health Care Administration, and the
Department of Community Affairs. Also, appropriate volunteer
organi zati ons nmust be given the opportunity to review the
plan. The | ocal energency managenment agency shall conplete
its review within 60 days and either approve the plan or
advise the facility of necessary revisions.

(h) The availability, distribution, and posting of
reports and records pursuant to s. 400.191 and the Gold Sea
Program pursuant to s. 400.235.

(7) The agency shall, at |east every 15 nonths,
evaluate all nursing home facilities and make a determi nation
as to the degree of conpliance by each licensee with the
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established rul es adopted under this part as a basis for
assigning a licensure status to that facility. The agency
shall base its evaluation on the npst recent inspection
report, taking into consideration findings fromother officia
reports, surveys, interviews, investigations, and inspections.
The agency shall assign a licensure status of standard or
conditional to each nursing hone.

(a) A standard licensure status neans that a facility

has no class | or class Il deficiencies and has corrected al
class |1l deficiencies within the tinme established by the
agency.

(b) A conditional licensure status neans that a

facility, due to the presence of one or nore class | or class
Il deficiencies, or class Ill deficiencies not corrected
within the tinme established by the agency, is not in
substantial conpliance at the tinme of the survey with criteria
established under this part or with rules adopted by the
agency. |If the facility has no class I, class Il, or class
I1l deficiencies at the tinme of the foll owup survey, a
standard |icensure status may be assigned.

(c) In evaluating the overall quality of care and
services and deternining whether the facility will receive a
conditional or standard |icense, the agency shall consider the
needs and limtations of residents in the facility and the
results of interviews and surveys of a representative sanpling
of residents, famlies of residents, onbudsman council menbers
in the planning and service area in which the facility is
| ocat ed, guardi ans of residents, and staff of the nursing hone
facility.

(d) The current licensure status of each facility nust
be indicated in bold print on the face of the license. A list
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1| of the deficiencies of the facility shall be posted in a

2| prominent place that is in clear and unobstructed public view
3| at or near the place where residents are being admitted to

4| that facility. Licensees receiving a conditional |icensure

5| status for a facility shall prepare, within 10 working days

6| after receiving notice of deficiencies, a plan for correction
7| of all deficiencies and shall submt the plan to the agency

8| for approval.

9 te)—FachtH-eensee—shal—post—its—tHieenseinr—a

10| prewnent—placethat—isinelear—andunobstructedpubbHe—wview
11| at—er—near—theplace—whereresidents—are beingadmttedtothe
12| faeiHty—

13 (e The agency shall adopt rules that:

14 1. Establish uniform procedures for the eval uation of
15| facilities.

16 2. Provide criteria in the areas referenced in

17| paragraph (c).

18 3. Address other areas necessary for carrying out the
19| intent of this section.

20 (8) The agency shall adopt rules pursuant to this part
21| and part Il of chapter 408 to provide that, when the criteria
22| established under subsection (2) are not net, such

23| deficiencies shall be classified according to the nature and
24| the scope of the deficiency. The scope shall be cited as

25| isolated, patterned, or wi despread. An isolated deficiency is
26| a deficiency affecting one or a very |linmted nunber of

27| residents, or involving one or a very limted nunber of staff,
28| or a situation that occurred only occasionally or in a very
29| limted nunmber of locations. A patterned deficiency is a

30| deficiency where nore than a very limted nunber of residents
31| are affected, or nmore than a very limted nunber of staff are
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i nvol ved, or the situation has occurred in several |ocations,
or the sane resident or residents have been affected by
repeated occurrences of the sane deficient practice but the
effect of the deficient practice is not found to be pervasive
t hroughout the facility. A wi despread deficiency is a
deficiency in which the problens causing the deficiency are
pervasive in the facility or represent systenmic failure that
has affected or has the potential to affect a | arge portion of
the facility's residents. The agency shall indicate the
classification on the face of the notice of deficiencies as
foll ows:

(a) Avclass | deficiency is a deficiency that the
agency determ nes presents a situation in which inmediate
corrective action is necessary because the facility's
nonconpl i ance has caused, or is |likely to cause, serious
injury, harm inpairment, or death to a resident receiving
care in a facility. The condition or practice constituting a
class | violation shall be abated or elimnated i mediately,
unl ess a fixed period of tinme, as determ ned by the agency, is
required for correction. Aclass | deficiency is subject to a
civil penalty of $10,000 for an isolated deficiency, $12,500
for a patterned deficiency, and $15,000 for a w despread
deficiency. The fine anobunt shall be doubled for each
deficiency if the facility was previously cited for one or
nore class | or class |l deficiencies during the |ast
licensure anrdat i nspection or any inspection or conplaint
i nvestigation since the last |icensure anrual i nspection. A
fine must be levied notw thstanding the correction of the
defi ci ency.

(b) A-class Il deficiency is a deficiency that the
agency determ nes has conpronised the resident's ability to
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1| maintain or reach his or her highest practicable physical
2| nmental, and psychosocial well-being, as defined by an accurate
3| and conprehensive resident assessnent, plan of care, and
4| provision of services. Aclass |l deficiency is subject to a
5| civil penalty of $2,500 for an isolated deficiency, $5,000 for
6| a patterned deficiency, and $7,500 for a w despread
7| deficiency. The fine amobunt shall be doubl ed for each
8| deficiency if the facility was previously cited for one or
9| nore class | or class Il deficiencies during the |ast
10| Licensure annrdal inspection or any inspection or conplaint
11| investigation since the last |icensure annrual inspection. A
12| fine shall be levied notw thstanding the correction of the
13| deficiency.
14 (c) Avclass IlIl deficiency is a deficiency that the
15| agency determines will result in no nore than nininal
16| physical, nmental, or psychosocial disconfort to the resident
17| or has the potential to conpronm se the resident's ability to
18| maintain or reach his or her highest practical physical
19| mental, or psychosocial well-being, as defined by an accurate
20| and conprehensi ve resi dent assessnent, plan of care, and
21| provision of services. Aclass IIl deficiency is subject to a
22| civil penalty of $1,000 for an isolated deficiency, $2,000 for
23| a patterned deficiency, and $3,000 for a w despread
24| deficiency. The fine anopunt shall be doubled for each
25| deficiency if the facility was previously cited for one or
26| nmore class | or class Il deficiencies during the | ast
27| lLicensure annryal i nspection or any inspection or conpl aint
28| investigation since the last licensure arngal inspection. A
29| citation for a class Il deficiency nmust specify the tine
30| within which the deficiency is required to be corrected. |If a
31
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class |1l deficiency is corrected within the tine specified,
no civil penalty shall be inposed.

(d) Aclass IV deficiency is a deficiency that the
agency determ nes has the potential for causing no nore than a
m nor negative inpact on the resident. If the class IV
deficiency is isolated, no plan of correction is required.

Section 67. Subsections (1) and (2) of section

400.241, Florida Statutes, are repealed.
Section 68. Section 400.402, Florida Statutes, is

amended to read:

400.402 Definitions.--Wen used in this part, the
term

(1) "Activities of daily living" nmeans functions and
tasks for self-care, including anmbul ation, bathing, dressing,
eating, groomng, and toileting, and other sinilar tasks.

(2) "Admnistrator" means an individual at |east 21
years of age who is responsible for the operation and
mai nt enance of an assisted living facility.

(3) "Agency" neans the Agency for Health Care
Admi ni stration.

(4) "Aging in place" or "age in place" neans the
process of providing increased or adjusted services to a
person to conpensate for the physical or nmental decline that
may occur with the aging process, in order to maxinze the
person's dignity and i ndependence and permit themto remain in
a famliar, noninstitutional, residential environment for as
| ong as possible. Such services may be provided by facility
staff, volunteers, famly, or friends, or through contractua

arrangenents with a third party.
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ertty—that—apptHies—for—ateense—

(5)€6r "Assisted living facility" neans any buil ding
or buildings, section or distinct part of a building, private
home, boardi ng hone, honme for the aged, or other residentia
facility, whether operated for profit or not, which undertakes
through its ownership or managenent to provi de housing, neals,
and one or nore personal services for a period exceeding 24
hours to one or nore adults who are not relatives of the owner
or admi nistrator.

(6)A~ "Chemical restraint" neans a pharnmacol ogi ¢ drug
that physically linmts, restricts, or deprives an individua
of novenent or mobility, and is used for discipline or
conveni ence and not required for the treatnment of nedica
synpt ons.

(N8 "Comrunity living support plan" nmeans a witten
docunent prepared by a nental health resident and the
resident's nental health case manager in consultation with the
adm nistrator of an assisted living facility with a limted
mental health license or the administrator's designee. A copy
nmust be provided to the adm nistrator. The plan must include
i nformati on about the supports, services, and special needs of
the resident which enable the resident to live in the assisted
living facility and a method by which facility staff can
recogni ze and respond to the signs and synptons particular to
that resident which indicate the need for professiona
servi ces.

(8) €9 "Cooperative agreenent" means a witten
st at ement of understandi ng between a nental health care
provi der and the adninistrator of the assisted living facility
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with a limted nmental health [icense in which a mental health

resident is living. The agreement nust specify directions for

accessi ng energency and after-hours care for the nental health
resident. A single cooperative agreenent nmay service al

mental health residents who are clients of the same nenta

heal th care provider.

(9) €36y "Department" mnmeans the Departnment of Elderly
Affairs.

(10) £+ "Enmergency" nmeans a situation, physica
condition, or nmethod of operation which presents imminent
danger of death or serious physical or nental harmto facility
resi dents.

(11) 42> "Extended congregate care" neans acts beyond
t hose authorized in subsection(16) whi ch+A—that may be
performed pursuant to part | of chapter 464 by persons
licensed thereunder while carrying out their professiona
duties, and other supportive services which may be specified
by rule. The purpose of such services is to enable residents
to age in place in a residential environment despite nmental or
physical limtations that m ght otherw se disqualify themfrom
residency in a facility licensed under this part.

(12) 43> "CGuardi an" neans a person to whomthe | aw has
entrusted the custody and control of the person or property,
or both, of a person who has been | egally adjudged
i ncapaci t at ed.

(13)44 "Limted nursing services" means acts that
may be perforned pursuant to part | of chapter 464 by persons
licensed thereunder while carrying out their professiona
duties but Iimted to those acts which the agency departrwent
specifies by rule. Acts that whieh may be specified by rule
as allowable limted nursing services shall be for persons who
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neet the adm ssion criteria established by the agency
departrent for assisted living facilities and shall not be
conpl ex enough to require 24-hour nursing supervision and may
i ncl ude such services as the application and care of routine
dressings, and care of casts, braces, and splints.

(14) 45> "Managed risk" neans the process by which the
facility staff discuss the service plan and the needs of the
resident with the resident and, if applicable, the resident's
representative or designee or the resident's surrogate,
guardi an, or attorney in fact, in such a way that the
consequences of a decision, including any inherent risk, are
explained to all parties and reviewed periodically in
conjunction with the service plan, taking into account changes
in the resident's status and the ability of the facility to
respond accordingly.

(15) 46> "Mental health resident" nmeans an individua
who receives social security disability incone due to a nenta
di sorder as determined by the Social Security Adm nistration
or receives supplenental security inconme due to a nenta
di sorder as determined by the Social Security Adm nistration
and receives optional state supplenentation.

(16) £+~ "Personal services" nmeans direct physica
assistance with or supervision of the activities of daily
living and the self-admnistration of nedication and other
simlar services which the agency departrent nay define by
rule. "Personal services" shall not be construed to mean the
provi si on of nedical, nursing, dental, or nental health
servi ces.

(17) 348y "Physical restraint" neans a device which
physically limts, restricts, or deprives an individual of
nmovenent or mobility, including, but not limted to, a
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hal f-bed rail, a full-bed rail, a geriatric chair, and a posey
restraint. The term "physical restraint" shall also include
any devi ce which was not specifically manufactured as a
restraint but which has been altered, arranged, or otherw se
used for this purpose. The termshall not include bandage
mat eri al used for the purpose of binding a wound or injury.
(18) 19 "Rel ative" neans an individual who is the
father, nother, stepfather, stepnother, son, daughter,
brot her, sister, grandnother, grandfather, great-grandnother
great - gr andf at her, grandson, granddaughter, uncle, aunt, first
cousi n, nephew, niece, husband, w fe, father-in-Iaw,
not her-in-1aw, son-in-law, daughter-in-law, brother-in-I|aw,
sister-in-law, stepson, stepdaughter, stepbrother, stepsister
hal f brother, or half sister of an owner or adm nistrator
(19) 28 "Resident" neans a person 18 years of age or
ol der, residing in and receiving care froma facility,
including a person receiving services pursuant to s.

400. 553(2) .
(20) 28 "Resident's representative or designee" neans

a person other than the owner, or an agent or enployee of the
facility, designated in witing by the resident, if legally
conpetent, to receive notice of changes in the contract
executed pursuant to s. 400.424; to receive notice of and to
participate in neetings between the resident and the facility
owner, administrator, or staff concerning the rights of the
resident; to assist the resident in contacting the onmbudsman
council if the resident has a conplaint against the facility;
or to bring legal action on behalf of the resident pursuant to
s. 400. 429.

(21) 22> "Service plan" neans a witten plan,
devel oped and agreed upon by the resident and, if applicable,
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the resident's representative or designee or the resident's
surrogate, guardian, or attorney in fact, if any, and the
admi ni strator or designee representing the facility, which
addresses the uni que physical and psychosoci al needs,
abilities, and personal preferences of each resident receiving
extended congregate care services. The plan shall include a
brief witten description, in easily understood | anguage, of
what services shall be provided, who shall provide the
services, when the services shall be rendered, and the

pur poses and benefits of the services.

(22) 23> "Shared responsibility" means exploring the
options available to a resident within a facility and the
ri sks involved with each option when neki ng deci si ons
pertaining to the resident's abilities, preferences, and
servi ce needs, thereby enabling the resident and, if
applicable, the resident's representative or designee, or the
resident's surrogate, guardian, or attorney in fact, and the
facility to develop a service plan which best neets the
resident's needs and seeks to inprove the resident's quality
of life.

(23) 24> "Supervision" nmeans rem nding residents to
engage in activities of daily living and the
sel f-admi ni stration of nedication, and, when necessary,
observing or providing verbal cuing to residents while they
performthese activities.

(24) 25> " Suppl enental security income," Title XVI of
the Social Security Act, means a programthrough which the
Federal Governnment guarantees a m ni mum nonthly income to
every person who is age 65 or older, or disabled, or blind and

neets the i ncome and asset requirenents.
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1 (25) 26 "Supportive services" nmeans services designed
2| to encourage and assi st aged persons or adults with

3| disabilities to remain in the least restrictive living

4| environnent and to maintain their independence as |ong as

5| possible.

6 (26) 24~ "Twenty-four-hour nursing supervision" means
7| services that are ordered by a physician for a resident whose
8| condition requires the supervision of a physician and

9| continued nmonitoring of vital signs and physical status. Such
10| services shall be: medically conplex enough to require

11| constant supervision, assessnent, planning, or intervention by
12| a nurse; required to be perforned by or under the direct

13| supervision of |icensed nursing personnel or other

14| professional personnel for safe and effective performance;

15| required on a daily basis; and consistent with the nature and
16| severity of the resident's condition or the disease state or
17| stage.

18 Section 69. Section 400.407, Florida Statutes, is

19| amended to read:

20 400. 407 License required; fee, display.--

21 (1) The requirenents of part Il of chapter 408 apply
22| to the provision of services that necessitate |licensure

23| pursuant to this part and part Il of chapter 408 and to

24| entities licensed by or applying for such licensure fromthe
25| Agency for Health Care Administration pursuant to this part.
26 | However, each applicant for licensure and |licensee is exenpt
27| froms. 408.810(10). A+tieense—issvedbytheagerey+s

28| reguiredtor—an—assistedtHvingfacttyoperatinginthis

29| state—

30 (2) Separate licenses shall be required for facilities
31| maintained in separate prenises, even though operated under
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the sane managenent. A separate |icense shall not be required
for separate buildings on the same grounds.

(3) In addition to the requirenents of s. 408. 806,
each Any license granted by the agency nust state the—redrm
restdent—capaci-ty—ofthefaeiHty— the type of care for which
the license is granted—the—datethetHeenseisissued—the
expiratieon—date—of thetHecense—andany—other—information
deered—neecessary—by—the—-ageney. Licenses shall be issued for

one or nore of the follow ng categories of care: standard,

extended congregate care, linmted nursing services, or limted
mental heal t h.

(a) A standard license shall be issued to facilities
provi di ng one or nore of the personal services identified in
s. 400.402. Such facilities may al so enploy or contract with a
person |icensed under part | of chapter 464 to adm nister
nmedi cati ons and perform other tasks as specified in s.

400. 4255.

(b) An extended congregate care license shall be
issued to facilities providing, directly or through contract,
servi ces beyond those authorized in paragraph (a), including
acts perforned pursuant to part | of chapter 464 by persons
licensed thereunder, and supportive services defined by rule
to persons who ot herwi se woul d be disqualified from continued
residence in a facility licensed under this part.

1. In order for extended congregate care services to
be provided in a facility licensed under this part, the agency
must first determine that all requirenments established in |aw
and rule are nmet and must specifically designate, on the
facility's license, that such services may be provided and
whet her the designation applies to all or part of a facility.
Such designation may be nade at the time of initial licensure
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or relicensure, or upon request in witing by a |licensee under

this part and part Il of chapter 408. Notification of approva

or denial of such request shall be made in accordance with
part 11 of chapter 408 wthin90—days—after—receipt—oef—suech
reguest—and—alH—neecessary—docurentatien. Existing facilities

qualifying to provide extended congregate care services nust

have mai ntai ned a standard |icense and may not have been
subj ect to administrative sanctions during the previous 2
years, or since initial licensure if the facility has been
licensed for |ess than 2 years, for any of the follow ng
reasons:

a. Aclass | or class Il violation

b. Three or nore repeat or recurring class |11
vi ol ati ons of identical or simlar resident care standards as
specified in rule fromwhich a pattern of nonconpliance is
found by the agency;

c. Three or nmore class IIl violations that were not
corrected in accordance with the corrective action plan
approved by the agency;

d. Violation of resident care standards resulting in a
requi renent to enploy the services of a consultant pharmaci st
or consultant dietitian;

e. Denial, suspension, or revocation of a |icense for
another facility under this part in which the applicant for an
extended congregate care |license has at |east 25 percent
ownership interest; or

f. Inmposition of a noratorium on adm ssions or
initiation of injunctive proceedings.

2. Facilities that are |licensed to provi de extended
congregate care services shall maintain a witten progress
report on each person who receives such services, which report
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descri bes the type, amount, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate

desi gnee, representing the agency shall visit such facilities
at least quarterly to nonitor residents who are receiving
extended congregate care services and to determine if the

facility is in conpliance with this part, part Il of chapter

408, and wi-th rules that relate to extended congregate care.
One of these visits may be in conjunction with the regul ar
survey. The nonitoring visits may be provided through
contractual arrangements with appropriate community agenci es.
A registered nurse shall serve as part of the teamthat
i nspects such facility. The agency nmay wai ve one of the
required yearly nmonitoring visits for a facility that has been
licensed for at least 24 nonths to provide extended congregate
care services, if, during the inspection, the registered nurse
deternines that extended congregate care services are being
provi ded appropriately, and if the facility has no class | or
class Il violations and no uncorrected class |1l violations.
Bef ore such decision is made, the agency shall consult with
the long-term care onbudsman council for the area in which the
facility is located to deternmne if any conplaints have been
made and substantiated about the quality of services or care.
The agency nmay not waive one of the required yearly nonitoring
visits if conplaints have been nade and substanti at ed.

3. Facilities that are |licensed to provide extended
congregate care services shall

a. Denonstrate the capability to neet unantici pated
resi dent service needs.

b. O fer a physical environment that pronptes a
honel i ke setting, provides for resident privacy, pronotes
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resi dent independence, and all ows sufficient congregate space
as defined by rule.

c. Have sufficient staff available, taking into
account the physical plant and firesafety features of the
buil ding, to assist with the evacuation of residents in an
enmer gency, as necessary.

d. Adopt and follow policies and procedures that
maxi m ze resi dent independence, dignity, choice, and
deci sionmaking to permit residents to age in place to the
extent possible, so that noves due to changes in functiona
status are mnimzed or avoided.

e. Allowresidents or, if applicable, a resident's
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in
devel opi ng service plans, and share responsibility in
deci si onmaki ng.

f. Inplement the concept of managed ri sk.

g. Provide, either directly or through contract, the
services of a person licensed pursuant to part | of chapter
464.

h. 1In addition to the training mandated in s. 400. 452,
provi de specialized training as defined by rule for facility
staff.

4. Facilities licensed to provide extended congregate
care services are exenpt fromthe criteria for continued
residency as set forth in rules adopted under s. 400. 441.
Facilities so licensed shall adopt their own requirenents
wi thin guidelines for continued residency set forth by the
departrent—ina rul e. However, such facilities may not serve
residents who require 24-hour nursing supervision. Facilities
licensed to provide extended congregate care services shal
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1| provide each resident with a witten copy of facility policies
2| governing adm ssion and retention.

3 5. The primary purpose of extended congregate care

4| services is to allow residents, as they becone nore inpaired,
5| the option of remaining in a fanmliar setting fromwhich they
6| would otherwi se be disqualified for continued residency. A

7| facility licensed to provide extended congregate care services
8| may also admit an individual who exceeds the adm ssion

9| criteria for a facility with a standard license, if the

10| individual is deternined appropriate for adm ssion to the

11| extended congregate care facility.

12 6. Before admi ssion of an individual to a facility

13| licensed to provide extended congregate care services, the

14| individual nust undergo a nedi cal exam nation as provided in
15| s. 400.426(4) and the facility must develop a prelimnary

16| service plan for the individual

17 7. Wien a facility can no |onger provide or arrange
18| for services in accordance with the resident's service plan
19| and needs and the facility's policy, the facility shall nmake
20| arrangenents for relocating the person in accordance with s.
21| 400.428(1) (k).
22 8. Failure to provide extended congregate care
23| services may result in denial of extended congregate care
24| license renewal .
25 9. No later than January 1 of each year, the
26 | departrwent—inr——eonsubtation—wth the agencyr- shall prepare and
27| submit to the Covernor, the President of the Senate, the
28| Speaker of the House of Representatives, and the chairs of
29| appropriate legislative conmttees, a report on the status of,
30| and recommendations rel ated to, extended congregate care
31
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services. The status report must include, but need not be
limted to, the follow ng information:

a. A description of the facilities licensed to provide
such services, including total nunber of beds l|icensed under
this part.

b. The nunber and characteristics of residents
recei ving such services.

c. The types of services rendered that could not be
provi ded through a standard |icense.

d. An analysis of deficiencies cited during |icensure
i nspections.

e. The nunber of residents who required extended
congregate care services at adnission and the source of
adni ssi on.

f. Recomendations for statutory or regulatory
changes.

g. The availability of extended congregate care to
state clients residing in facilities |icensed under this part
and in need of additional services, and reconmendations for
appropriations to subsidize extended congregate care services
for such persons.

h. Such other information as the departnent considers
appropri ate.

(c) Alinmted nursing services license shall be issued
to a facility that provides services beyond those authorized
in paragraph (a) and as specified in this paragraph.

1. In order for linmted nursing services to be
provided in a facility licensed under this part, the agency
must first determine that all requirenments established in | aw
and rule are nmet and must specifically designate, on the
facility's license, that such services may be provided. Such
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1| designation nay be made at the tine of initial |licensure or
2| relicensure, or upon request in witing by a |licensee under
3| this part and part Il of chapter 408. Notification of approva
4| or denial of such request shall be nmade in accordance with
5 part 11 of chapter 408 within—90—days—after—reecetpt—of—sueh
6| request—and—al—nreecessary—decurentation. Existing facilities
7| qualifying to provide limted nursing services shall have
8| maintained a standard |icense and may not have been subject to
9| adnministrative sanctions that affect the health, safety, and
10| welfare of residents for the previous 2 years or since initia
11| licensure if the facility has been licensed for | ess than 2
12| years.
13 2. Facilities that are licensed to provide limted
14| nursing services shall maintain a witten progress report on
15| each person who receives such nursing services, which report
16| describes the type, amount, duration, scope, and outcone of
17| services that are rendered and the general status of the
18| resident's health. A registered nurse representing the agency
19| shall visit such facilities at least twice a year to nonitor
20| residents who are receiving linmted nursing services and to
21| deternmine if the facility is in conpliance with applicable
22| provisions of this part, part Il of chapter 408, and wthk
23| related rules. The nonitoring visits may be provided through
24| contractual arrangenents with appropriate community agenci es.
25| A registered nurse shall also serve as part of the teamthat
26| inspects such facility.
27 3. A person who receives |inmted nursing services
28| under this part nust neet the admi ssion criteria established
29| by the agency for assisted living facilities. Wen a resident
30| no longer neets the adnmission criteria for a facility licensed
31| under this part, arrangenents for relocating the person shal
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be made in accordance with s. 400.428(1)(k), unless the
facility is licensed to provi de extended congregate care
servi ces.

(4) 1In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subnmitted under this part, part Il of chapter 408, and

applicable rules. The ampunt of the fee shall be established

by rule.
£4)>(a) The biennial license fee required of a facility

is $300 per license, with an additional fee of $50 per

resi dent based on the total l|icensed resident capacity of the

facility, except that no additional fee will be assessed for

beds designated for recipients of optional state

suppl enent ati on paynments provided for in s. 409.212. The tota

fee may not exceed $10,000, no part of which shall be returned

to the facility. Fhe—agenrey——shatl—adiust—the per—bedtieense

fee—andtheteotal1icensurefee—annually by net—merethanthe
: : nd I ;

(b) In addition to the total fee assessed under
paragraph (a), the agency shall require facilities that are
licensed to provide extended congregate care services under
this part to pay an additional fee per licensed facility. The
amount of the biennial fee shall be $400 per license, with an
additional fee of $10 per resident based on the total |icensed
resident capacity of the facility. No part of this fee shal
be returned to the facility. Fhe—ageney—ray—adiust—theper—bed

: : I : :
ot : : ;
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(c) In addition to the total fee assessed under
paragraph (a), the agency shall require facilities that are
licensed to provide limted nursing services under this part
to pay an additional fee per licensed facility. The anount of
the biennial fee shall be $250 per license, with an additiona
fee of $10 per resident based on the total |icensed resident
capacity of the facility. No part of this fee shall be
returned to the facility. Fhe—agerey—ray—adiust—theper—bed

: : I : : : :
ot : : ;

(5) Counties or nunicipalities applying for licenses

© 00 N O 0o b~ W N B
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under this part are exenpt fromthe paynent of |icense fees.

|

m

23| dupH-eatetcense—Fhefeeshall—not—exececedtheactual—cost
24 | ef—duptication—andpostage—

25 Section 70. Subsection (1) of section 400.4075

26| Florida Statutes, is anended to read:

27 400. 4075 Linmited nental health license.--An assisted
28| living facility that serves three or nore nental health

29| residents nmust obtain a limted nental health |icense.
30 (1) To obtain a linmted nmental health license, a
31| facility must hold a standard |icense as an assisted |iving
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1| facility, nust not have any current uncorrected deficiencies

2| or violations, and nmust ensure that, within 6 nonths after

3| receiving a limted nmental health license, the facility

4| administrator and the staff of the facility who are in direct
5| contact with nmental health residents nmust conpl ete training of
6| no less than 6 hours related to their duties. Such designation
7| may be nmade at the tinme of initial |licensure or relicensure,

8| or upon request in witing by a licensee under this part and

9| part Il of chapter 408. Notification of approval or denial of
10| such request shall be made in accordance with this part, part
11| Il _of chapter 408, and applicable rules. This training will be
12| provided by or approved by the Departnment of Children and

13| Fami |y Services.

14 Section 71. Section 400.408, Florida Statutes, is

15| anended to read:

16 400.408 Unlicensed facilities; referral of person for
17| residency to unlicensed facility; penalties; verification of
18| licensure status.--

%
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(1)(d) Any person who owns, operates, or nmintains an
unlicensed assisted living facility due to a change in this
part or a nodification in departwent rule within 6 nonths
after the effective date of such change and who, within 10
wor ki ng days after receiving notification fromthe agency,
fails to cease operation or apply for a license under this
part comrits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of

© 00 N O 0o b~ W N B
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der . i  qeit] . .
a—H-eensed—fact-Hty—

(2 Each field office of the Agency for Health Care
Admi nistration shall establish a | ocal coordinating workgroup
whi ch includes representatives of |ocal |aw enforcenment
agenci es, state attorneys, the Medicaid Fraud Control Unit of
the Departnent of Legal Affairs, local fire authorities, the
Department of Children and Family Services, the district
| ong-term care onmbudsman council, and the district human
ri ghts advocacy comittee to assist in identifying the
operation of unlicensed facilities and to devel op and
i mpl ement a plan to ensure effective enforcenent of state | aws
relating to such facilities. The workgroup shall report its
findings, actions, and recomrendati ons seniannually to the
Director of Health Facility Regul ation of the agency.

()62 It is unlawful to knowingly refer a person for
residency to an unlicensed assisted living facility; to an
assisted living facility the license of which is under denia
or has been suspended or revoked; or to an assisted living
facility that has a noratorium pursuant to part Il of chapter
408 en—adm-sstens. Any person who violates this subsection
commits a noncrimnal violation, punishable by a fine not

exceedi ng $500 as provided in s. 775.083.

(a) Any health care practitioner, as defined in s.
456. 001, who is aware of the operation of an unlicensed
facility shall report that facility to the agency. Failure to
report a facility that the practitioner knows or has
reasonabl e cause to suspect is unlicensed shall be reported to
the practitioner's licensing board.

(b) Any hospital or community nmental health center
i censed under chapter 395 or chapter 394 which know ngly
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di scharges a patient or client to an unlicensed facility is
subj ect to sanction by the agency.

(c) Any enployee of the agency or departnent, or the
Department of Children and Fami |y Services, who know ngly
refers a person for residency to an unlicensed facility; to a
facility the license of which is under denial or has been
suspended or revoked; or to a facility that has a noratorium
pursuant to part Il of chapter 408 enr—-adgmssiens i s subject to

di sciplinary action by the agency or departnent, or the

Department of Children and Family Services.

(d) The enployer of any person who is under contract
with the agency or departnent, or the Departnent of Children
and Fam |y Services, and who knowingly refers a person for
residency to an unlicensed facility; to a facility the |icense
of which is under denial or has been suspended or revoked; or

to a facility that has a noratorium pursuant to part Il of

chapter 408 en——adm-ssioens shall be fined and required to
prepare a corrective action plan designed to prevent such
referrals.

(e) The agency shall provide the department and the
Department of Children and Fam|ly Services with a Iist of
licensed facilities within each county and shall update the
list at |east quarterly.

(f) At least annually, the agency shall notify, in
appropriate trade publications, physicians |icensed under
chapter 458 or chapter 459, hospitals |icensed under chapter
395, nursing honme facilities licensed under part Il of this
chapter, and enpl oyees of the agency or the departnment, or the
Department of Children and Family Services, who are
responsi ble for referring persons for residency, that it is
unl awful to knowingly refer a person for residency to an
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unlicensed assisted living facility and shall notify them of
the penalty for violating such prohibition. The departnent and
the Departnent of Children and Fami |y Services shall, in turn,
notify service providers under contract to the respective
departnments who have responsibility for resident referrals to
facilities. Further, the notice nust direct each noticed
facility and individual to contact the appropriate agency
office in order to verify the licensure status of any facility
prior to referring any person for residency. Each notice nust
i nclude the nane, tel ephone nunber, and nmiling address of the
appropriate office to contact.

Section 72. Section 400.411, Florida Statutes, is
amended to read:

400.411 Initial application for |icense; provisiona
license.--

(1) Each applicant for licensure nust conply with al

provisions of part Il of chapter 408 and the foll ow ng:
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1

2

3

4

5

6

7 (a6 ldentity {dentifieatien—of all other hones or
8| facilities, including the addresses and the |icense or

9| licenses under which they operate, if applicable, which are
10| currently operated by the applicant or adm nistrator and which
11| provide housing, neals, and personal services to residents.
12 (bt Provide the location of the facility for which
13| a license is sought and docunentation, signed by the

14| appropriate local governnent official, which states that the
15| applicant has nmet |ocal zoning requirenents.

16 () Provide the nanme, address, date of birth,

17| social security nunmber, education, and experience of the

18| administrator, if different fromthe applicant.

|
I

NN
~N O

(2)6> 1n addition to the requirenents of s. 408. 810,

N
(o]

the applicant shall provide proof of liability insurance as

defined in s. 624. 605.

w W N
= O ©
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of—tegal—+ightto—oceupythe property—

(3) 9y Fheoappticant—rmust—furnish-preoft—thatthe
faetHty—has—recebvred—a—satisfactoryfiresafetyinspection—
The local authority having jurisdiction or the State Fire
Mar shal must conduct the inspection within 30 days after
written request by the applicant.

(4) 36> The applicant nust furnish docunentation of a
satisfactory sanitation inspection of the facility by the
county health departnent.

13y T : : : f of :
w-th—tevel—2 background—sereen-nrg—as—reguired—under—s—
4004174

(5) 2> A provisional license may be issued to an
applicant making initial application for |icensure or making
application for a change of ownership. A provisional license
shall be limted in duration to a specific period of tinme not
to exceed 6 nonths, as determ ned by the agency.

(6)€633> A county or nunicipality may not issue an
occupational license that is being obtained for the purpose of
operating a facility regulated under this part wthout first
ascertaining that the applicant has been licensed to operate
such facility at the specified |ocation or |ocations by the
agency. The agency shall furnish to |ocal agencies
responsi bl e for issuing occupational l|icenses sufficient
i nstruction for making such determn nations.

Section 73. Section 400.412, Florida Statutes, is
amended to read:
161
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1 400.412 Sale or transfer of ownership of a

2| facility.--It is the intent of the Legislature to protect the
3| rights of the residents of an assisted living facility when
4| the facility is sold or the ownership thereof is transferred.
5| Therefore, in addition to the requirenents of part [l of

6| chapter 408, whenever a facility is sold or the ownership

7| thereof is transferred, including |easing:

8 H—Fhetransteree——shalH—make apptecationto—the

9| ageney—feor—anewtH-cense—atteast 60—days—beforethe dateof
10| t+ransfer—of—ownership—FheappHeation—rust——conpbyr—withthe
11| previsieons—ef—s—400411—

12 2Har—Fhetransteror—shal—notifythe agerey—in

13| witing—at—teast—60—days—beforethe dateof transfer—of

14| ewnership—

15 (1) by The transferee nreweoewrer shall notify the

16| residents, in witing, of the change tranrsfer of ownership
17| within 7 days after ef—his—er—her receipt of the new |license.
18 3)—TFhetransteror—shal—be respensible—andtiable

19| fer

20 ta—Fhetaonwful—operation—eof—the facityandthe

21 i -6 i HH i

22

23

24

25

26

27

28

29

30

31
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(24> The transferor of a facility the license of

10| which is denied pending an adninistrative hearing shall, as a
11| part of the witten change-of - ownershi p tranrsfer—of—ownrership
12| contract, advise the transferee that a plan of correction nust
13| be submitted by the transferee and approved by the agency at
14| least 7 days before the change transfer of ownership and that
15| failure to correct the condition which resulted in the

16| noratorium pursuant to part Il of chapter 408 en—adm-ssiens or
17| denial of licensure is grounds for denial of the transferee's
18| license.

fm;

25 Section 74. Section 400.414, Florida Statutes, is

26| anmended to read:

27 400.414 Denial, revocation, or suspension of |icense;
28| noratorium inposition of administrative fine; grounds.--

29 (1) The agency mmy deny, revoke, and er suspend any
30| license issued under this part, inpose a noratorium and e+
31| inpose an admi nistrative fine in the manner provided in
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chapter 120, for any of the follow ng actions by an assisted
living facility, for the actions of any person subject to
| evel 2 background screening under s. 400.4174, or for the

actions of any facility enployee for the violation of any

provision of this part, part Il of chapter 408, or applicable

rul es and:

(a) An intentional or negligent act seriously
affecting the health, safety, or welfare of a resident of the
facility.

(b) The determ nation by the agency that the owner
| acks the financial ability to provide continuing adequate
care to residents.

(c) M sappropriation or conversion of the property of
a resident of the facility.

(d) Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adm ssion, and involuntary
exam nation of a facility resident.

(e) Acitation of any of the follow ng deficiencies as
defined in s. 400.419:

1. One or nore cited class | deficiencies.

2. Three or nore cited class Il deficiencies.

3. Five or nore cited class |Il deficiencies that have
been cited on a single survey and have not been corrected
within the times specified.

(f) A determination that a person subject to level 2
background screeni ng under s. 400.4174(1) does not neet the
screeni ng standards of s. 435.04 or that the facility is
retaining an enpl oyee subject to |l evel 1 background screening

standards under s. 400.4174(2) who does not neet the screening
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standards of s. 435.03 and for whom exenptions from
di squalification have not been provided by the agency.

(g) A determnation that an enpl oyee, vol unteer
adm ni strator, or owner, or person who otherw se has access to
the residents of a facility does not neet the criteria
specified in s. 435.03(2), and the owner or adm nistrator has
not taken action to renove the person. Exenptions from

di squalification may be granted as set forth in s. 435.07. No

© 00 N O 0o b~ W N B

adm nistrative action may be taken against the facility if the

iy
o

person is granted an exenption.

i

NN
(22N &)

(hYHg An intentional or negligent |ife-threatening

N
~

act in violation of the uniformfiresafety standards for

N
(o]

assisted living facilities or other firesafety standards that

N
©

threatens the health, safety, or welfare of a resident of a

w
o

facility, as comunicated to the agency by the | ocal authority

w
e

having jurisdiction or the State Fire Mrshal
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1 HH—FExetlusien—perranent—suspension—or—termnratien
2| Heomthe Mdicare—orMdicaldprogranrs—
3 ()M Knowi ngly operating any unlicensed facility or
4| providing without a |license any service that nust be |icensed
5| under this chapter
6 () Any act constituting a ground upon which
7| application for a license may be deni ed.
8
9| Admntstrativeproceedings—ehatHlenrging—ageney—action—under
10| this—subseetion—shallbereviewed onthe basisof thefaects
11| anrd—eonditions—that—+resuttedintheagenrey—action—
12 (2) Upon notification by the |ocal authority having
13| jurisdiction or by the State Fire Marshal, the agency may deny
14| or revoke the license of an assisted living facility that
15| fails to correct cited fire code violations that affect or
16| threaten the health, safety, or welfare of a resident of a
17| facility.
18 (3) The agency may deny a license to any applicant or
19| controlling interest, as defined in part Il of chapter 408,
20| whi ch te—any—effieer—or—boardrerber—of an—apptecant—whois—a
21| H+m—ecorporation—partnrership—er—asseciation—or—who—owns—5
22 ; ; ;
23| beard—wenber has or had a 25-percent or greater financial or
24| ownership interest in any other facility |licensed under this
25| part, or in any entity licensed by this state or another state
26| to provide health or residential care, which facility or
27| entity during the 5 years prior to the application for a
28| license closed due to financial inability to operate; had a
29| receiver appointed or a |icense denied, suspended, or revoked;
30| was subject to a nmoratorium pursuant to part Il of chapter 408
31
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er—adm-ssiens; had an injunctive proceeding initiated agai nst
it; or has an outstanding fine assessed under this chapter

(4) The agency shall deny or revoke the license of an
assisted living facility that has two or nore class |
violations that are simlar or identical to violations
i dentified by the agency during a survey, inspection
monitoring visit, or conplaint investigation occurring within
the previous 2 years.

(5) An action taken by the agency to suspend, deny, or
revoke a facility's license under this part, in which the
agency clains that the facility owner or an enployee of the
facility has threatened the health, safety, or welfare of a
resident of the facility be heard by the Division of
Admi nistrative Hearings of the Departnent of Managenent
Services within 120 days after receipt of the facility's
request for a hearing, unless that tinme linmtation is waived
by both parties. The administrative | aw judge nmust render a
decision within 30 days after receipt of a proposed
recommended order.

(6) The agency shall provide to the Division of Hotels
and Restaurants of the Departnment of Business and Professiona
Regul ation, on a nonthly basis, a |list of those assisted
living facilities that have had their |icenses denied,
suspended, or revoked or that are involved in an appellate
proceedi ng pursuant to s. 120.60 related to the deni al
suspensi on, or revocation of a |icense.

(7) Agency notification of a |icense suspension or
revocation, or denial of a license renewal, shall be posted

and visible to the public at the facility.
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gy 7 : : y
g y L F y : : :

Section 75. Section 400.415, Florida Statutes, is

repeal ed.
Section 76. Section 400.417, Florida Statutes, is

amended to read:

400.417 Expiration of license; renewal; conditiona
license.--

(1) Bienntal—teenses—untess—sooner—suspended—or
revoked——shalH—expire—2yearsfromthedate—of issuance—
Limted nursing, extended congregate care, and limted nenta
health |icenses shall expire at the sane tinme as the

facility's standard |icense, regardl ess of when issued. Fhe

A—an—arount—egqual—to-50-percent—of—thecurrent—fee—

(2) Alicense shall be renewed in accordance with part
Il of chapter 408 within90—days—upon—thetirwelyFiHngof—an
appHeation—oenforms—furnishedbytheagenrey and the provision

of satisfactory proof of ability to operate and conduct the

facility in accordance with the requirenents of this part and
adopted rules, including proof that the facility has received
a satisfactory firesafety inspection, conducted by the |oca

authority having jurisdiction or the State Fire Marshal
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within the preceding 12 nont hs anrd—an—-affidavit—ef——conptiance
wH-h—thebackground—sereentnrg—r+egquirerenrts—of—s—400-4174.
(3) In addition to the requirenments of part Il of
chapter 408, An—appHeant—tor—+enewal—of—atiecense—vwhohas
ed—wi o £ o 400 .
£ of i . - . I
et :  qeit]
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e
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 qeit] . T . :
. : . :
State—tong—Ferm-Care—Orbudsran—Couner— each facility nust

report to the agency any adverse court action concerning the

e o e e
g » W N

facility's financial viability, within 7 days after its

iy
(e}

occurrence. The agency shall have access to books, records,

=
~

and any other financial docunents maintained by the facility

iy
[e0)

to the extent necessary to determine the facility's financia
stability. At+H-eensefortheoperationeof—afaci-tyshatl—net
i . ? T I

N N DN N D N N NN P
0o N o o B~ W N BB O ©

N
©

(465 A conditional license may be issued to an

w
o

applicant for license renewal if the applicant fails to neet

w
e

all standards and requirenments for licensure. A conditiona
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1| license issued under this subsection shall be limited in

2| duration to a specific period of time not to exceed 6 nonths,
3| as determ ned by the agency, and shall be acconpani ed by an
4| agency-approved plan of correction

5 (5) 66> When an extended care or linmited nursing

6| license is requested during a facility's biennial |icense

7| period, the fee shall be prorated in order to permt the

8| additional license to expire at the end of the biennia

9| license period. The fee shall be calculated as of the date the
10| additional |icense application is received by the agency.
11 (6) A The agency departrwent may by rul e establish
12| renewal procedures, identify forns, and specify docunentation
13| necessary to adninister this section and part Il of chapter
14| 408.

15 Section 77. Section 400.4174, Florida Statutes, is
16| amended to read:

17 400. 4174 Background screeni ng; exenptions.--

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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gation F : F

5—435 04 —but—aresponrse—has—hnet—been—issued—

2 The owner or administrator of an assisted living
facility must conduct |evel 1 background screening, as set
forth in chapter 435, on all enployees hired on or after
October 1, 1998, who perform personal services as defined in
s. 400.402(17). The agency may exenpt an individual from
enpl oynment disqualification as set forth in chapter 435. Such
persons shall be considered as having net this requirenment if:

(1) e Proof of conpliance with I evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional |icense and an affidavit of current conpliance
wi th the background screening requirenents.

(2) by The person required to be screened has been
continuously enployed in the sanme type of occupation for which
the person is seeking enploynment without a breach in service
whi ch exceeds 180 days, and proof of conpliance with the |eve
1 screening requirenent which is no nore than 2 years old is
provi ded. Proof of conpliance shall be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provi ded by the enployer retaining docunentation of the
screening to the person screened.

(3)€e> The person required to be screened is enpl oyed
by a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one

facility or agency licensed under this chapter, and for whom a
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1| level 1 screening was conducted by the corporation or business
2| entity as a condition of initial or continued enploynent.

3 Section 78. Section 400.4176, Florida Statutes, is

4| anmended to read:

5 400.4176 Notice of change of administrator.--If,

6| during the period for which a license is issued, the owner

7| changes admini strators, the owner nust notify the agency of

8| the change within 10 days and provi de docunentation within 90
9| days that the new administrator has conpleted the applicable
10| core educational requirenents under s. 400.452. Baekground

11| sereentng—shat—becompleted—on—any—newadmnistrater—as

12| speeifiedins—400-4174—

13 Section 79. Subsection (7) of section 400.4178

14| Elorida Statutes, is repeal ed.

15 Section 80. Section 400.418, Florida Statutes, is

16| amended to read:

17 400.418 Disposition of fees and adm nistrative

18| fines.--

19 5 Inconme from H-eense fees—inspectionfees—tate

20| feess and admnistrative fines collected under this part

21

22

23| admnisteredbytheageney—Such—funds shall be directed to
24| and used by the agency for the foll ow ng purposes:

25 (e Up to 50 percent of the trust funds accrued

26| each fiscal year under this part may be used to offset the

27| expenses of receivership, pursuant to s. 400.422, if the court
28| deternmines that the incone and assets of the facility are

29| insufficient to provide for adequate nanagenent and operation
30 (2)fb> An amount of $5,000 of the trust funds accrued
31| each year under this part shall be allocated to pay for
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i nspection-rel ated physical and nental health exam nations
requested by the agency pursuant to s. 400.426 for residents
who are either recipients of supplenmental security income or
have nonthly incones not in excess of the nmaxi mum comnbi ned
federal and state cash subsidies available to suppl enenta
security income recipients, as provided for in s. 409.212.
Such funds shall only be used where the resident is ineligible
for Medi caid.

(3)€e> Any trust funds accrued each year under this
part and not used for the purposes specified in paragraphs (a)
and (b) shall be used to offset the costs of the |icensure
program ireludingthe—eosts—efcondueting—background

Hrvestigationss verifying information subnmitted, defraying the
costs of processing the nanes of applicants, and conducting

i nspections and nonitoring visits pursuant to this part and
part Il of chapter 408.
2—+neorrefromfees—generatedpursuant—to—s—
4004415 shalH—be—depositedintheHealth—Care—TFrust—Fund
anrd—used—teo—-offsetthecosts—of printingandpostage—
Section 81. Section 400.419, Florida Statutes, is

amended to read:

400.419 Violations; inposition of adm nistrative
fines; grounds.--

(1) The agency shall inpose an adnministrative fine in

the manner provided in chapter 120 for the violation of any

provision of this part, part Il of chapter 408, and applicable

rul es any—ofthe—aectieons—er—violations—as——setforthwthin
this—seetien by an assisted living facility, for the actions

of any person subject to |l evel 2 background screeni ng under s.

400. 4174, for the actions of any facility enployee, or for an

174
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i ntentional or negligent act seriously affecting the health,
safety, or welfare of a resident of the facility.

(2) Each violation of this part and adopted rul es
shall be classified according to the nature of the violation
and the gravity of its probable effect on facility residents.
The agency shall indicate the classification on the witten
notice of the violation as follows:

(a) dass violations are those conditions or
occurrences related to the operation and mai ntenance of a
facility or to the personal care of residents which the agency
deternines present an iminent danger to the residents or
guests of the facility or a substantial probability that death
or serious physical or enotional harmwould result therefrom
The condition or practice constituting a class | violation
shal |l be abated or elinmnated within 24 hours, unless a fixed
period, as determ ned by the agency, is required for
correction. The agency shall inpose an adm nistrative fine for
acited class | violation in an anmount not |ess than $5, 000
and not exceedi ng $10, 000 for each violation. A fine may be
| evied notwi thstanding the correction of the violation

(b) dass "Il" violations are those conditions or
occurrences related to the operation and mai ntenance of a
facility or to the personal care of residents which the agency
determines directly threaten the physical or enmptional health,
safety, or security of the facility residents, other than
class | violations. The agency shall inpose an administrative
fine for a cited class Il violation in an anpunt not |ess than
$1, 000 and not exceeding $5,000 for each violation. A fine
shall be | evied notw thstanding the correction of the

vi ol ati on.
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(c) dCass "Ill" violations are those conditions or
occurrences related to the operation and mai ntenance of a
facility or to the personal care of residents which the agency
deternmines indirectly or potentially threaten the physical or
enotional health, safety, or security of facility residents,
other than class | or class Il violations. The agency shal
i rpose an adnministrative fine for a cited class Il violation
in an amount not |ess than $500 and not exceedi ng $1, 000 for
each violation. A citation for a class Ill violation nust
specify the tinme within which the violation is required to be
corrected. If a class Ill violation is corrected within the
time specified, no fine may be inposed, unless it is a
repeat ed of f ense.

(d) dass "IV'" violations are those conditions or
occurrences related to the operation and mai ntenance of a
building or to required reports, forns, or docunents that do
not have the potential of negatively affecting residents.
These violations are of a type that the agency determ nes do
not threaten the health, safety, or security of residents of
the facility. The agency shall inpose an adninistrative fine
for a cited class IV violation in an anpunt not |less than $100
and not exceeding $200 for each violation. A citation for a
class IV violation must specify the time within which the
violation is required to be corrected. If a class IV violation
is corrected within the tinme specified, no fine shall be
i rposed. Any class IV violation that is corrected during the
time an agency survey is being conducted will be identified as
an agency finding and not as a viol ation.

(3) FEor purposes of this section, in determining if a

penalty is to be inposed and in fixing the amount of the fine,
t he agency shall consider the follow ng factors:
176
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(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to a resident will result or has resulted, the severity of the
action or potential harm and the extent to which the
provi sions of the applicable |aws or rules were viol ated.

(b) Actions taken by the owner or administrator to
correct violations.

(c) Any previous violations.

(d) The financial benefit to the facility of
committing or continuing the violation

(e) The licensed capacity of the facility.

(4) Each day of continuing violation after the date
fixed for term nation of the violation, as ordered by the
agency, constitutes an additional, separate, and distinct
vi ol ati on.

(5) Any action taken to correct a violation shall be
docunented in witing by the owner or admnistrator of the
facility and verified through followup visits by agency
personnel . The agency may inpose a fine and, in the case of an
owner-operated facility, revoke or deny a facility's |icense
when a facility administrator fraudulently misrepresents

action taken to correct a violation.
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1 H—Ary—faci-Htyr—whose—owner—fa-lsto—apptyfoer—a

2| ehange—of—ewnership—tHeensein—acecordance—wth—s—400-412 and
3| eperates—thefactHty—under—thenew owrership—+s—subjeet—to—a
4| Hnre—of—$5-000—

5 (6)€38> In addition to any adm nistrative fines

6| inposed, the agency mmy assess a survey fee, equal to the

7| lesser of one half of the facility's biennial |icense and bed
8| fee or $500, to cover the cost of conducting initial conplaint
9| investigations that result in the finding of a violation that
10| was the subject of the conplaint or nonitoring visits

11| conducted under s. 400.428(3)(c) to verify the correction of
12| the viol ations.

13 (7)Y The agency, as an alternative to or in

14| conjunction with an adm nistrative action against a facility
15| for violations of this part and adopted rules, shall nake a
16| reasonable attenpt to discuss each violation and recomended
17| corrective action with the owner or administrator of the

18| facility, prior to witten notification. The agency, instead
19| of fixing a period within which the facility shall enter into
20| conpliance with standards, may request a plan of corrective
21| action fromthe facility which denpnstrates a good faith

22| effort to renedy each violation by a specific date, subject to
23| the approval of the agency.

24 2 —Adm-npistratvre—fnres—pat-d—by—anyfactH-ty—unrder
25| this—seetien——shat—be depesitedintethe Health—GareFrust

26 | Fund—and—expended—as—provided—in—s—4060-418—

27 (8) 33> The agency shall devel op and di ssem nate an

28| annual list of all facilities sanctioned or fined $5,000 or

29| more for violations of state standards, the number and cl ass
30| of violations involved, the penalties inposed, and the current
31| status of cases. The list shall be dissem nated, at no charge,
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to the Departnment of Elderly Affairs, the Departnent of
Heal th, the Departnment of Children and Family Services, the
area agencies on aging, the Florida Statew de Advocacy
Council, and the state and | ocal onbudsman councils. The
Department of Children and Family Services shall dissemninate
the list to service providers under contract to the departnent
who are responsible for referring persons to a facility for
resi dency. The agency may charge a fee comensurate with the
cost of printing and postage to other interested parties
requesting a copy of this list.

Section 82. Section 400.421, Florida Statutes, is

repeal ed.
Section 83. Subsection (10) of section 400.423,

Florida Statutes, is anmended to read:

400.423 Internal risk managenent and quality assurance
program adverse incidents and reporting requirenents.--

(10) The agency bBepartrenrt—ef—FEHderlyAHfalrs may
adopt rul es necessary to adm nister this section.

Section 84. Subsections (3) and (8) of section
400. 424, Florida Statutes, are anended to read:

400. 424 Contracts. --

(3)(a) The contract shall include a refund policy to
be inmplemented at the tinme of a resident's transfer
di scharge, or death. The refund policy shall provide that the
resident or responsible party is entitled to a prorated refund
based on the daily rate for any unused portion of paynent
beyond the term nation date after all charges, including the
cost of damages to the residential unit resulting from
ci rcunst ances other than nornmal use, have been paid to the
licensee. For the purpose of this paragraph, the term nation
date shall be the date the unit is vacated by the resident and
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cleared of all personal belongings. |[If the anount of

bel ongi ngs does not preclude renting the unit, the facility
may clear the unit and charge the resident or his or her
estate for noving and storing the itens at a rate equal to the
actual cost to the facility, not to exceed 20 percent of the
regular rate for the unit, provided that 14 days' advance
written notification is given. |If the resident's possessions
are not claimed within 45 days after notification, the
facility may dispose of them The contract shall al so specify
any ot her conditions under which clains will be nmade agai nst
the refund due the resident. Except in the case of death or a
di scharge due to nedi cal reasons, the refunds shall be
conmputed in accordance with the notice of relocation

requi renents specified in the contract. However, a resident
may not be required to provide the |licensee with nmore than 30
days' notice of termnation. |If after a contract is
termnated, the facility intends to make a cl ai m agai nst a
refund due the resident, the facility shall notify the
resident or responsible party in witing of the claimand
shall provide said party with a reasonable tine period of no

| ess than 14 cal endar days to respond. The facility shal
provide a refund to the resident or responsible party within
45 days after the transfer, discharge, or death of the
resident. The agency shall inpose a fine upon a facility that
fails to conply with the refund provisions of the paragraph,
which fine shall be equal to three tinmes the anount due to the

resident and is not subject to s. 400.419(3). One-half of the

fine shall be remtted to the resident or his or her estate,
and the other half to the Health Care Trust Fund to be used
for the purpose specified in s. 400.418.
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1 (b) If a licensee agrees to reserve a bed for a
2| resident who is admitted to a nmedical facility, including, but
3| not limted to, a nursing honme, health care facility, or
4| psychiatric facility, the resident or his or her responsible
5| party shall notify the |icensee of any change in status that
6| would prevent the resident fromreturning to the facility.
7] Until such notice is received, the agreed-upon daily rate may
8| be charged by the |icensee.
9 (c) The purpose of any advance paynment and a refund
10| policy for such paynment, including any advance paynent for
11| housing, neals, or personal services, shall be covered in the
12| contract.
13 (8) The agency departwent may by rule clarify terns,
14| establish procedures, clarify refund policies and contract
15| provisions, and specify docunentation as necessary to
16| administer this section.
17 Section 85. Subsection (3) of section 400. 4255
18| Florida Statutes, is anmended to read:
19 400. 4255 Use of personnel; energency care.--
20 (3) Facility staff may withhold or w thdraw
21| cardiopul ronary resuscitation if presented with an order not
22| to resuscitate executed pursuant to s. 401.45. The agency
23| departwent shall adopt rules providing for the inplenentation
24| of such orders. Facility staff and facilities shall not be
25| subject to crimnal prosecution or civil liability, nor be
26| considered to have engaged in negligent or unprofessiona
27| conduct, for wi thholding or withdraw ng cardi opul nonary
28| resuscitation pursuant to such an order and applicable rules
29| adeptedbythe—departrent. The absence of an order to
30| resuscitate executed pursuant to s. 401.45 does not preclude a
31
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1| physician fromwi thhol ding or w thdraw ng cardi opul nonary

2| resuscitation as otherwi se permtted by | aw

3 Section 86. Subsection (6) of section 400.4256

4| Florida Statutes, is anended to read:

5 400. 4256 Assistance with self-admnistration of

6| nedication.--

7 (6) The agency departwent may by rul e establish

8| facility procedures and interpret terns as necessary to

9| inplenment this section.

10 Section 87. Subsection (8) of section 400.427, Florida
11| Statutes, is anended to read:

12 400. 427 Property and personal affairs of residents.--
13 (8) The agency departwent may by rule clarify terns
14| and specify procedures and docunentation necessary to

15| administer the provisions of this section relating to the
16| proper managenent of residents' funds and personal property
17| and the execution of surety bonds.

18 Section 88. Subsection (4) of section 400.4275

19| Florida Statutes, is anmended to read:

20 400. 4275 Business practice; personnel records;

21| liability insurance.--The assisted living facility shall be
22| administered on a sound financial basis that is consistent
23| with good business practices.

24 (4) The agency departwent may by rule clarify terns,
25| establish requirenments for financial records, accounting

26| procedures, personnel procedures, insurance coverage, and
27| reporting procedures, and specify docunmentati on as necessary
28| to inplenment the requirenents of this section.

29 Section 89. Section 400.431, Florida Statutes, is
30| anended to read:

31 400.431 Cosing of facility; notice; penalty.--
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(1) In addition to the requirenents of part [l of

chapter 408, Wenrever—a—faectHty—veluntariy—diseeontindes
R i it . - 9e
dayrs—prer—to—the—discontinuance—of—eoperation— the facility

shall alse informeach resident or the next of kin, |ega

representative, or agency acting on each resident's behal f, of
the fact and the proposed tinme of such discontinuance of
operation, following the notification requirenents provided in
s. 400.428(1)(k). In the event a resident has no person to
represent himor her, the facility shall be responsible for
referral to an appropriate social service agency for

pl acement .

(2) Imediately upon the notice by the agency of the
voluntary or involuntary termnation of such operation, the
agency shall nonitor the transfer of residents to other
facilities and ensure that residents' rights are being
protected. The departnent, in consultation with the
Department of Children and Fami |y Services, shall specify
procedures for ensuring that all residents who receive
services are appropriately rel ocated.

(3) Al charges shall be prorated as of the date on
which the facility discontinues operation, and if any paynents
have been nmade in advance, the paynents for services not
recei ved shall be refunded to the resident or the resident's
guardian within 10 worki ng days of voluntary or involuntary
closure of the facility, whether or not such refund is
requested by the resident or guardian.

4y ? ? . : .

: faeility. I . :
t—e—Phe—ageﬂ-&y—a-H-d—Phe—H—eeﬂ&e—s-ha-H—be—eaﬁ&eJ—ed—, } 0
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1 (4) 65> The agency may levy a fine in an anmount no

2| greater than $5,000 upon each person or business entity that
3| owns any interest in a facility that term nates operation

4| without providing notice to the agency and the residents of

5| the facility at |east 30 days before operation ceases. This
6| fine shall not be |evied against any facility involuntarily

7| closed at the initiation of the agency. The agency shall use
8| the proceeds of the fines to operate the facility until al

9| residents of the facility are rel ocated ard——shal—deposit—any
10| balance—oftheproceeds—intothe HealthCare—TFrust—Fund

11| estabb-shedpursuant—to—s—400-418.

12 Section 90. Section 400.434, Florida Statutes, is

13| amended to read:

14 400.434 Right of entry and inspection.--Any duly

15| designated officer or enployee of the departnment, the

16| Department of Children and Fami|ly Services, the—agerey- the
17| Medicaid Fraud Control Unit of the Departnent of Lega

18| Affairs, the state or local fire marshal, e+ a nenmber of the
19| state or local l|ong-termcare onmbudsman council, or the agency
20| in accordance with s. 408.811 shall have the right to enter
21| unannounced upon and into the prem ses of any facility

22| licensed pursuant to this part in order to determne the state
23| of conpliance with the provisions of this part, part Il of

24| chapter 408, and applicable ef rul es ser——standards—inforee

25| pursuvant—therete. Fheright—efentryandinspeetion—shall—alse
26 | extendto—anypremses—whi-ch—theagenrey—has—reason—to—believe
27 i i HH

28

29

30

31
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13| premses—by—authorized—personnel— The agency shall retain the
14| right of entry and inspection of facilities that have had a
15| license revoked or suspended within the previous 24 nmonths, to
16| ensure that the facility is not operating unlawfully. However,
17| before entering the facility, a statenment of probable cause
18| must be filed with the director of the agency, who nust

19| approve or disapprove the action within 48 hours. Probable

20| cause shall include, but is not limted to, evidence that the
21| facility holds itself out to the public as a provider of

22| personal care services or the receipt of a conplaint by the
23| long-term care onbudsman council about the facility. Data

24| collected by the state or local |ong-term care ombudsman

25| councils or the state or local advocacy councils nay be used
26| by the agency in investigations involving violations of

27| regul atory standards.

28 Section 91. Subsection (1) of 400.435, Florida

29| Statutes, is repeal ed.

30 Section 92. Section 400.441, Florida Statutes, is

31| anmended to read
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1 400. 441 Rules establishing standards. --

2 (1) It is the intent of the Legislature that rules

3| published and enforced pursuant to this section shall include
4| criteria by which a reasonabl e and consistent quality of

5| resident care and quality of Iife my be ensured and the

6| results of such resident care may be denonstrated. Such rules
7| shall also ensure a safe and sanitary environnment that is

8| residential and noninstitutional in design or nature. It is

9| further intended that reasonable efforts be nade to

10| accommpdat e the needs and preferences of residents to enhance
11| the quality of life in a facility. In order to provide safe
12| and sanitary facilities and the highest quality of resident

13| care acconmmodati ng the needs and preferences of residents, the
14| agency departrent, in consultation with the departnent agerey
15| the Departnment of Children and Family Services, and the

16| Departnment of Health, shall adopt rules, policies, and

17| procedures to administer this part and part Il of chapter 408,
18| which nust include reasonable and fair mninmum standards in
19| relation to:

20 (a) The requirenents for and nai ntenance of

21| facilities, not in conflict with the provisions of chapter

22| 553, relating to plunbing, heating, cooling, |ighting,

23| ventilation, living space, and other housing conditions, which
24| will ensure the health, safety, and confort of residents and
25| protection fromfire hazard, including adequate provisions for
26| fire alarmand other fire protection suitable to the size of
27| the structure. Uniformfiresafety standards shall be

28| established and enforced by the State Fire Marshal in

29| cooperation with the agency, the departnent, and the

30| Departnment of Health.

31 1. Evacuation capability determ nation.--
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a. The provisions of the National Fire Protection
Associ ati on, NFPA 101A, Chapter 5, 1995 edition, shall be used
for determining the ability of the residents, with or wthout
staff assistance, to relocate fromor within a |icensed
facility to a point of safety as provided in the fire codes
adopted herein. An evacuation capability evaluation for
initial licensure shall be conducted within 6 nonths after the
date of licensure. For existing |licensed facilities that are
not equi pped with an automatic fire sprinkler system the
adm ni strator shall evaluate the evacuation capability of
residents at |east annually. The evacuation capability
eval uation for each facility not equipped with an automatic
fire sprinkler systemshall be validated, without liability,
by the State Fire Marshal, by the local fire marshal, or by
the local authority having jurisdiction over firesafety,
before the license renewal date. If the State Fire Marshal
local fire marshal, or local authority having jurisdiction
over firesafety has reason to believe that the evacuation
capability of a facility as reported by the admi nistrator may
have changed, it nay, with assistance fromthe facility
adm ni strator, reevaluate the evacuation capability through
timed exiting drills. Translation of tined fire exiting drills
to evacuation capability may be determ ned:

() Three mnutes or |ess: pronpt.

(I'l)y Mre than 3 m nutes, but not nore than 13
m nut es: sl ow

(I'11) Mre than 13 m nutes: inpractical

b. The Ofice of the State Fire Marshal shall provide
or cause the provision of training and education on the proper
application of Chapter 5, NFPA 101A, 1995 edition, to its
enpl oyees, to staff of the Agency for Health Care
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1| Adm nistration who are responsible for regulating facilities

2| under this part, and to |local governnental inspectors. The

3| Ofice of the State Fire Marshal shall provide or cause the

4| provision of this training within its existing budget, but may
5| charge a fee for this training to offset its costs. The

6| initial training nust be delivered within 6 nonths after July
7| 1, 1995, and as needed thereafter

8 c. The Ofice of the State Fire Marshal, in

9| cooperation with provider associations, shall provide or cause
10| the provision of a training programdesigned to inform

11| facility operators on how to properly review bid docunents

12| relating to the installation of automatic fire sprinklers. The
13| Ofice of the State Fire Marshal shall provide or cause the

14| provision of this training within its existing budget, but may
15| charge a fee for this training to offset its costs. The

16| initial training nust be delivered within 6 nmonths after July
17| 1, 1995, and as needed thereafter

18 d. The administrator of a licensed facility shall sign
19| an affidavit verifying the nunmber of residents occupying the
20| facility at the tine of the evacuation capability evaluation
21 2. Firesafety requirenents.--

22 a. Except for the special applications provided

23| herein, effective January 1, 1996, the provisions of the

24| National Fire Protection Association, Life Safety Code, NFPA
25| 101, 1994 edition, Chapter 22 for new facilities and Chapter
26| 23 for existing facilities shall be the uniformfire code

27| applied by the State Fire Marshal for assisted |iving

28| facilities, pursuant to s. 633.022.

29 b. Any new facility, regardl ess of size, that applies
30| for a license on or after January 1, 1996, nust be equi pped

31| with an automatic fire sprinkler system The exceptions as
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provided in section 22-2.3.5.1, NFPA 101, 1994 edition, as
adopted herein, apply to any new facility housing eight or
fewer residents. On July 1, 1995, |ocal governnental entities
responsi ble for the issuance of permts for construction shal
inform without liability, any facility whose permt for
construction is obtained prior to January 1, 1996, of this
automatic fire sprinkler requirenment. As used in this part,
the term"a new facility" does not nean an existing facility
t hat has undergone change of ownership

c. Notwithstanding any provision of s. 633.022 or of
the National Fire Protection Association, NFPA 101A, Chapter
5, 1995 edition, to the contrary, any existing facility
housi ng eight or fewer residents is not required to install an
automatic fire sprinkler system nor to conply with any other
requi renent in Chapter 23, NFPA 101, 1994 edition, that
exceeds the firesafety requirenents of NFPA 101, 1988 edition,
that applies to this size facility, unless the facility has
been classified as inpractical to evacuate. Any existing
facility housing eight or fewer residents that is classified
as inpractical to evacuate nust install an automatic fire
sprinkler systemwithin the tinmefranes granted in this
section.

d. Any existing facility that is required to instal
an automatic fire sprinkler systemunder this paragraph need
not nmeet other firesafety requirements of Chapter 23, NFPA
101, 1994 edition, which exceed the provisions of NFPA 101
1988 edition. The mandate contained in this paragraph which
requires certain facilities to install an automatic fire
sprinkl er system supersedes any other requirenent.

e. This paragraph does not supersede the exceptions
granted in NFPA 101, 1988 edition or 1994 edition.
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1 f. This paragraph does not exenpt facilities from

2| other firesafety provisions adopted under s. 633.022 and | oca
3| building code requirenents in effect before July 1, 1995.

4 g. A local governnment may charge fees only in an

5| amount not to exceed the actual expenses incurred by |oca

6| governnent relating to the installation and naintenance of an
7| automatic fire sprinkler systemin an existing and properly

8| licensed assisted living facility structure as of January 1,
9| 1996.

10 h. If alicensed facility undergoes ngjor

11| reconstruction or addition to an existing building on or after
12| January 1, 1996, the entire building nust be equi pped with an
13| automatic fire sprinkler system Major reconstruction of a

14| building neans repair or restoration that costs in excess of
15| 50 percent of the value of the building as reported on the tax
16| rolls, excluding | and, before reconstruction. Miltiple

17| reconstruction projects within a 5-year period the total costs
18| of which exceed 50 percent of the initial value of the

19| building at the time the first reconstruction project was

20| pernmitted are to be considered as mmjor reconstruction

21| Application for a permt for an automatic fire sprinkler

22| systemis required upon application for a pernmit for a

23| reconstruction project that creates costs that go over the

24| 50-percent threshol d.

25 i. Any facility licensed before January 1, 1996, that
26| is required to install an automatic fire sprinkler system

27| shall ensure that the installation is conpleted within the

28| followi ng tinefranmes based upon evacuation capability of the
29| facility as determ ned under subparagraph 1.

30 (1) Inpractical evacuation capability, 24 nonths.

31 (I'l)y Slow evacuation capability, 48 nonths.
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(I'11) Pronpt evacuation capability, 60 nonths.

The begi nning date from which the deadline for the automatic
fire sprinkler installation requirenent nust be calculated is
upon receipt of witten notice fromthe local fire officia
that an automatic fire sprinkler system nust be installed. The
local fire official shall send a copy of the docunent
indicating the requirenment of a fire sprinkler systemto the
Agency for Health Care Adm nistration.

j. It is recognized that the installation of an
automatic fire sprinkler systemnmay create financial hardship
for sone facilities. The appropriate local fire officia
shall, without liability, grant two 1-year extensions to the
timeframes for installation established herein, if an
automatic fire sprinkler installation cost estimte and proof
of denial fromtwo financial institutions for a construction
loan to install the automatic fire sprinkler systemare
subm tted. However, for any facility with a class | or class
Il, or a history of uncorrected class Ill, firesafety
deficiencies, an extension nust not be granted. The local fire
official shall send a copy of the docunent granting the tine
extension to the Agency for Health Care Adm nistration.

k. A facility owner whose facility is required to be
equi pped with an automatic fire sprinkler system under Chapter
23, NFPA 101, 1994 edition, as adopted herein, nust disclose
to any potential buyer of the facility that an installation of
an automatic fire sprinkler requirement exists. The sale of
the facility does not alter the tinmefrane for the installation
of the automatic fire sprinkler system

. Existing facilities required to install an
automatic fire sprinkler systemas a result of
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1| construction-type restrictions in Chapter 23, NFPA 101, 1994
2| edition, as adopted herein, or evacuation capability

3| requirenents shall be notified by the local fire official in
4| witing of the automatic fire sprinkler requirenent, as wel
5| as the appropriate date for final conpliance as provided in
6| this subparagraph. The local fire official shall send a copy
7| of the docunent to the Agency for Health Care Adninistration.
8 m Except in cases of life-threatening fire hazards,
9| if an existing facility experiences a change in the evacuation
10| capability, or if the local authority having jurisdiction

11| identifies a construction-type restriction, such that an

12| automatic fire sprinkler systemis required, it shall be

13| afforded tine for installation as provided in this

14| subparagraph.

15

16| Facilities that are fully sprinkled and in conpliance with
17| other firesafety standards are not required to conduct nore
18| than one of the required fire drills between the hours of 11
19| p.m and 7 a.m, per year. In lieu of the remaining drills,
20| staff responsible for residents during such hours nmay be

21| required to participate in a nmock drill that includes a review
22| of evacuation procedures. Such standards nust be included or
23| referenced in the rules adopted by the State Fire Marshal

24| Pursuant to s. 633.022(1)(b), the State Fire Marshal is the
25| final administrative authority for firesafety standards

26| established and enforced pursuant to this section. Al

27| licensed facilities nust have an annual fire inspection

28| conducted by the local fire marshal or authority having

29| jurisdiction.

30 3. Resident elopenent requirenents.--Facilities are
31| required to conduct a mninum of two resident el openent
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prevention and response drills per year. Al adm nistrators
and direct care staff nust participate in the drills which
shall include a review of procedures to address resident

el openent. Facilities nust docunent the inplenentation of the
drills and ensure that the drills are conducted in a manner
consistent with the facility's resident el openent policies and
procedures.

(b) The preparation and annual update of a
conprehensi ve energency managenent plan. Such standards nust
be included in the rules adopted by the agency departrwent
after consultation with the Departnent of Community Affairs.
At a minimum the rules nmust provide for plan conponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
provi si on of enmergency power, food, and water; postdisaster
transportation; supplies; staffing; energency equipment;

i ndi vidual identification of residents and transfer of
records; comrunication with famlies; and responses to famly
inquiries. The conprehensive emergency nmanagenent plan is
subj ect to review and approval by the |ocal emergency
managenent agency. During its review, the |ocal energency
managenment agency shall ensure that the followi ng agencies, at
a mninmum are given the opportunity to review the plan: the
Department of Elderly Affairs, the Departnment of Health, the
Agency for Health Care Admi nistration, and the Departnment of
Community Affairs. Also, appropriate volunteer organizations
nmust be given the opportunity to review the plan. The |oca
energency managenent agency shall conplete its review within
60 days and either approve the plan or advise the facility of

necessary revisions.
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1 (c) The nunber, training, and qualifications of al

2| personnel having responsibility for the care of residents.

3| The rules must require adequate staff to provide for the

4| safety of all residents. Facilities licensed for 17 or nore
5| residents are required to maintain an alert staff for 24 hours
6| per day.

7 (d) Al sanitary conditions within the facility and

8| its surroundings which will ensure the health and confort of
9| residents. The rules must clearly delineate the

10| responsibilities of the agency's licensure and survey staff,
11| the county health departnents, and the local authority having
12| jurisdiction over fire safety and ensure that inspections are
13| not duplicative. The agency may collect fees for food service
14| inspections conducted by the county health departnents and

15| transfer such fees to the Departnent of Health.

16 (e) bieense—appticationrandtiecenserenewal—transfer
17| ef—oewnership~ Proper management of resident funds and persona
18| property, surety bonds, resident contracts, refund policies,
19| H-rnanetal—abiHty—teo—-eoperate— and facility and staff records.
20 (f) Inspections, conplaint investigations,

21| noratoriunms, classification of deficiencies, |evying and

22| enforcenent of penalties, and use of incone fromfees and

23| fines.

24 (g) The enforcenent of the resident bill of rights

25| specified in s. 400.428.

26 (h) The care and mai ntenance of residents, which nust
27| include, but is not limted to:

28 1. The supervision of residents;

29 2. The provision of personal services;

30 3. The provision of, or arrangenent for, social and
31| leisure activities;
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4. The arrangenent for appointnents and transportation
to appropriate nedical, dental, nursing, or nmental health
servi ces, as needed by residents;

5.  The managenent of nedication;

6. The nutritional needs of residents;

7. Resident records; and

8. Internal risk managenent and quality assurance

(i) Facilities holding a linmted nursing, extended
congregate care, or limted nental health |icense

(j) The establishnent of specific criteria to define
appropri ateness of resident adni ssion and continued residency
in a facility holding a standard, |imted nursing, extended
congregate care, and linmted nmental health |icense.

(k) The use of physical or chemcal restraints. The
use of physical restraints is limted to half-bed rails as
prescri bed and docunented by the resident's physician with the
consent of the resident or, if applicable, the resident's
representative or designee or the resident's surrogate,
guardi an, or attorney in fact. The use of chemical restraints
is limted to prescribed dosages of nedications authorized by
the resident's physician and nust be consistent with the
resident's diagnosis. Residents who are receiving nmedications
that can serve as chemical restraints nust be eval uated by
their physician at |least annually to assess:

1. The continued need for the nedication.

2. The level of the medication in the resident's
bl ood.

3. The need for adjustnments in the prescription

(I') The establishnment of specific policies and
procedures on resident elopenent. Facilities shall conduct a
m ni mum of two resident el openment drills each year. Al

195

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

adm nistrators and direct care staff shall participate in the
drills. Facilities shall document the drills.

(2) In adopting any rules pursuant to this part, the
agency departrenat, in conjunction with the departnent agerey
shall make distinct standards for facilities based upon
facility size; the types of care provided; the physical and
mental capabilities and needs of residents; the type,
frequency, and anount of services and care offered; and the
staffing characteristics of the facility. Rules devel oped
pursuant to this section shall not restrict the use of shared
staffing and shared programmng in facilities that are part of
retirement communities that provide nultiple levels of care
and ot herwi se neet the requirenents of |law and rule. Except
for uniformfiresafety standards, the agency departrent shal
adopt by rule separate and distinct standards for facilities
with 16 or fewer beds and for facilities with 17 or nore beds.
The standards for facilities with 16 or fewer beds shall be
appropriate for a noninstitutional residential environnment,
provi ded that the structure is no nore than two stories in
hei ght and all persons who cannot exit the facility unassisted
in an energency reside on the first floor. The agency
departrent, in conjunction with the departnent ageney, my
make other distinctions anong types of facilities as necessary
to enforce the provisions of this part. Wiere appropriate, the
agency shall offer alternate solutions for conplying with
establ i shed standards, based on distinctions made by the
departnment and the agency relative to the physica
characteristics of facilities and the types of care offered
t herein.

(3) Fhedepartrent—shat—subrit—a copy—ofpropesed
rues—to—the—Speaker—of—theHouse—of Representativess—the
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(a) Rules adopted promutgated by the agency departrent

shal | encourage the devel opnent of honelike facilities that
whi-eh pronmote the dignity, individuality, personal strengths,
and deci si onmaki ng ability of residents.

(b) The agency, in consultation with the departnent,
may wai ve rul es pronul gated pursuant to this part in order to
denonstrate and eval uate innovative or cost-effective
congregate care alternatives which enable individuals to age
in place. Such waivers may be granted only in instances where
there is reasonabl e assurance that the health, safety, or
wel fare of residents will not be endangered. To apply for a
wai ver, the licensee shall submit to the agency a written
description of the concept to be denonstrated, including
goal s, objectives, and anticipated benefits; the nunber and
types of residents who will be affected, if applicable; a
bri ef description of how the denmonstration will be eval uated;
and any other information deenmed appropriate by the agency.
Any facility granted a waiver shall submit a report of
findings to the agency and the departnent within 12 nonths.

At such tinme, the agency nay renew or revoke the waiver or
pursue any regulatory or statutory changes necessary to allow
other facilities to adopt the sane practices. The agency
departrent may by rule clarify terms and establish waiver
application procedures, criteria for review ng waiver
proposal s, and procedures for reporting findings, as necessary
to inplenent this subsection.

(4) The agency may use an abbrevi ated bi ennia
standard |icensure inspection that consists of a review of key
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quality-of-care standards in lieu of a full inspection in

facilities which have a good record of past perfornmance.

However, a full inspection shall be conducted in facilities
whi ch have had a history of class | or class |l violations,
uncorrected class Il violations, confirmed onmbudsman counci

conplaints, or confirmed licensure conplaints, within the
previous |icensure period i mediately preceding the inspection
or when a potentially serious problemis identified during the
abbrevi ated i nspection. The agency, in consultation with the
departnment, shall develop the key quality-of-care standards

with input fromthe State Long-Term Care Orbudsman Council and

representatives of provider groups for incorporation into its

rul es. Fhedepartrent—in—consuttationrwiththeageney—shab
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1 Section 93. Subsection (4) of section 400.442, Florida

2| Statutes, is anended to read:

3 400. 442 Pharnmacy and dietary services. --

4 (4) The agency departwent may by rul e establish

5| procedures and specify docunentation as necessary to inplenent

6| this section.

7 Section 94. Subsection (3) of section 400.444, Florida

8| Statutes, is anended to read:

9 400. 444 Construction and renovation; requirenents.--
10 (3) The agency departrwent may adopt rules to establish
11| procedures and specify the docunmentation necessary to
12| inplenent this section.

13 Section 95. Subsections (1), (2), and (3) of section
14| 400.447, Florida Statutes, and section 400.451, Florida

15| Statutes, are repeal ed.

16 Section 96. Subsections (1), (3), and (6) of section
17| 400.452, Florida Statutes, are anended to read:

18 400.452 Staff training and educational progranms; core
19| educational requirenent.--

20 (1) Adninistrators and other assisted living facility
21| staff rmust nmeet mninmumtraining and educati on requirenents
22| established by the Departnment of Elderly Affairs or agency by
23| rule. This training and education is intended to assi st

24| facilities to appropriately respond to the needs of residents,
25| to nmaintain resident care and facility standards, and to neet
26| licensure requirenents.

27 (3) Effective January 1, 2004, a new facility

28| admi nistrator nust conplete the required training and

29| education, including the conpetency test, within a reasonable
30| time after being enployed as an administrator, as determ ned
31| by the department. Failure to do so is a violation of this
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1| part and subjects the violator to an adnministrative fine as

2| prescribed in s. 400.419. Administrators licensed in

3| accordance with chapter 468, part |1, are exenpt fromthis

4| requirenent. Other licensed professionals may be exenpted, as
5| determ ned by—the—departrent by rule.

6 (6) Oher facility staff shall participate in training
7| relevant to their job duties as specified by rule ef—the

8| departrent.

9 Section 97. Section 400.454, Florida Statutes, is

10| amended to read:

11 400.454 Collection of information; |ocal subsidy.--
12 (1) To enable the agency departrent to collect the

13| information requested by the Legislature regarding the actua
14| cost of providing room board, and personal care in

15| facilities, the agency may departrenrt—s—authoerized—teo conduct
16| field visits and audits of facilities as may be necessary. The
17| owners of randomy sanpled facilities shall submt such

18| reports, audits, and accountings of cost as required the

19| departrent—way—requi+re by rule; provided that such reports,
20| audits, and accountings shall be the m ni num necessary to

21| inplenment the provisions of this section. Any facility

22| selected to participate in the study shall cooperate with the
23| agency departrent by providing cost of operation information
24| to interviewers.

25 (2) Local governments or organizations may contribute
26| to the cost of care of local facility residents by further

27| subsidizing the rate of state-authorized paynent to such

28| facilities. Inplenentation of |ocal subsidy shall require

29| agency departrental approval and shall not result in

30| reductions in the state suppl enent.

31
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1 Section 98. Subsections (1) and (4) of section

2| 400.464, Florida Statutes, are anended to read:

3 400. 464 Home health agencies to be licensed;

4| expiration of license; exenptions; unlawful acts; penalties.--
5 (1) The requirenents of part Il of chapter 408 apply
6| to the provision of services that necessitate licensure

7| pursuant to this part and part Il of chapter 408 and entities
8| Licensed or reqgistered by or applying for such |icensure or

9| registration fromthe Agency for Health Care Adnministration
10| pursuant to this part. However, each applicant for licensure
11| and licensee is exenpt fromthe provisions of ss.

12| 408.806(1)(e)2. and 408.810(10). Anry—herme—healthagenreyrust
13| betieensed—bytheageneytooperateinthisstate—AtHieense
14 | issuedto—-a—hore—healthageney—unless—soeener—suspended—or

15| reveoked—expires—t—year—afterts—dateof issuanee—

16 (4)(a) Apr—erganization—ray—not—provide—offer—or

17| advertise—hore—heatthserviees—tothepublie—unlessthe

18| erganizatieon—has—a—valdtHeense—or—+ts—speeifiecalbyr—exernpted
19| urder—this—part— An organi zation that offers or advertises to
20| the public any service for which licensure or registration is
21| required under this part nust include in the advertisenment the
22| license nunber or regul ation nunmber issued to the organization
23| by the agency. The agency shall assess a fine of not |ess

24| than $100 to any licensee or registrant who fails to include
25| the license or registration nunber when submtting the

26| advertisenment for publication, broadcast, or printing. The
27| holder of a license issued under this part nay not advertise
28| or indicate to the public that it holds a honme health agency
29| or nurse registry license other than the one it has been

30| issued.

31
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(b) A person who violates paragraph (a) is subject to
an injunctive proceedi ng under s. 408.815 s—486-515. A

vi ol ati on of paragraph (a) or s. 408.813 is a deceptive and

unfair trade practice and constitutes a violation of the

Fl ori da Deceptive and Unfair Trade Practices Act.

Section 99. Section 400.471, Florida Statutes, is

amended to read:
400.471 Application for license; fee; provisiona
license; tenporary permt.--

(1) Each applicant for licensure nust conply with al

provisions of this part and part |1 of chapter 408.
. . : L . : :
L . I I
: : . I . I i ed
” . L .

. . L 50— : . : . I
dectrentaton—

(2) In addition to the requirenments of part Il of

chapter 408, the applicant nmust file with the application

sati sfactory proof that the home health agency is in

conpliance with this part and applicable rules, including:
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(a) A listing of services to be provided, either
directly by the applicant or through contractual arrangenents

with existing providers; and

(b) The nunber and discipline of professional staff to
be enpl oyed. —and
) . : S .
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(3)65> In addition to the requirenents of s. 408. 810,

the hone health agency nmust al so obtain and maintain the
foll owi ng i nsurance coverages in an anount of not |ess than
$250, 000 per claim and the hone health agency nust submit
proof of coverage with an initial application for Iicensure
and with each annual application for license renewal:

(a) Malpractice insurance as defined in s.
624.605(1) (k);
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(b) Liability insurance as defined in s.

624. 605(1) (b).

(4)68y 1In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subnmitted under this part, part Il of chapter 408, and

applicable rules. The ampunt of the fee shall be established
by rule and shall be set at Fhret+ieensefee—andanndal—renewat
fee—requi+redof—ahore—health—ageneyr—are—nonrefundable—Fhe
agenrey—shalH—set—thefees—+n an anpunt that is sufficient to
cover the agency's s costs in carrying out its
responsibilities under this part, but not to exceed$2, 000 per

bi enni un$4+-0668. However, state, county, or nunicipa

governments applying for licenses under this part are exenpt
fromthe paynent of |icense fees. AH—fees—eolHectedunder

: I ted : . Fund_
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15 (5) 3 The agency nmmy not issue a |license designated
16| as certified to a home health agency that fails to satisfy the
17| requirenents of a Medicare certification survey fromthe

18| agency.

19 22— Fhe—ageney—ray—not—issue—atH-eenrseto—-a—hore

20| heatth—ageneythat—has—any—unpaldFfinres—assessed—unrder—this
21| part—

22 Section 100. Section 400.474, Florida Statutes, is

23| anended to read:

24 400.474 Denial, suspension, revocation of |icense;

25| injunction; grounds; penalties.--

26 (1) The agency may deny, revoke, and e+ suspend a

27| license, or inmpose an adninistrative fine in the manner

28| provided in chapter 120, or initiate injunctive proceedi ngs
29| under part 11 of chapter 408 for the violation of any

30| provision of this part, part Il of chapter 408, or applicable
31| rul es s—4606-545.
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(2) Any of the followi ng actions by a honme health
agency or its enployee is grounds for disciplinary action by
t he agency:

(a) Violation of this part, part Il of chapter 408, or

of applicable rules.

(b) An intentional, reckless, or negligent act that
materially affects the health or safety of a patient.

(c) Knowi ngly providing home health services in an
unlicensed assisted living facility or unlicensed adult
fam |l y-care hone, unless the hone health agency or enpl oyee

reports the unlicensed facility or honme to the agency within

72 hours after providing the services.
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: . I I . .
(3)€éex If any hone health agency is found to be
operating without a |license reets—the—eriteriatnrparagraph

o —er+—paragraph—{b) and that hone heal th agency has received
any government reinbursenent for services previdedby—an
arH-ecensed—hoerme—health—agenrey, the agency shall nake a fraud

referral to the appropriate governnent rei nbursenment program
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1

2

3

4 Section 101. Subsection (1) and paragraphs (a) and (b)
5| of subsection (2) of section 400.484, Florida Statutes, are

6| amended to read:

7 400.484 Right of inspection; deficiencies; fines.--

8 (1) In accordance with s. 408.811, Ary—duby—autherized
9| effHeer—eor—ermployee—of the agency may make such inspections
10| and investigations as are necessary in order to deternine the
11| state of conpliance with this part and with applicable rules.
12

13

14

15

16

17

18

19| for—an—apprepriate—inspectionto—verifytheinformation

20| submtted—on—or—inr—econneetion—wth—theappHecation—

21 (2) The agency shall inpose fines for various classes
22| of deficiencies in accordance with the foll owi ng schedul e:

23 (a) Aclass | deficiency is any act, om ssion, or

24| practice that results in a patient's death, disablenent, or

25| permanent injury, or places a patient at inmm nent risk of

26| death, disablenent, or pernmanent injury. Upon finding a class
27| | deficiency, the agency may inpose an adnministrative fine in
28| the ampunt of $5,000 for each occurrence and each day that the
29| deficiency exists. In addition, the agency may inmediately
30| revoke the license and—e+ i npose a noratorium pursuant to

31
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1| part 11 of chapter 408 en—the—-admssion—-of—rnewpatients— unti
2| the factors causing the deficiency have been corrected.

3 (b) A-class Il deficiency is any act, om ssion, or

4| practice that has a direct adverse effect on the health,

5| safety, or security of a patient. Upon finding a class I

6| deficiency, the agency nay inpose an adnministrative fine in
7| the ampunt of $1,000 for each occurrence and each day that the
8| deficiency exists. |In addition, the agency nay suspend the
9| license and—e+ i npose a noratorium pursuant to part |1 of

10| chapter 408 enthe—admssion—ofnewpatients— until the

11| deficiency has been corrected.

12 Section 102. Section 400.487, Florida Statutes, is

13| amended to read:

14 400.487 Home health service agreements; physician's,
15| physician's assistant's, and advanced regi stered nurse

16| practitioner's treatnment orders; patient assessment;

17| establishnent and review of plan of care; provision of

18| services; orders not to resuscitate.--

19 (1) Services provided by a hone health agency nust be
20| covered by an agreenent between the home health agency and the
21| patient or the patient's legal representative specifying the
22| home health services to be provided, the rates or charges for
23| services paid with private funds, and the sources methed of
24| paynent, which may include Medicare, Medicaid, private

25| insurance, personal funds, or a conbination thereof. A hone
26| health agency providing skilled care nust nmake an assessnent
27| of the patient's needs within 48 hours after the start of

28| services.

29 (2) Wen required by the provisions of chapter 464;
30| part I, part IIl, or part V of chapter 468; or chapter 486,
31| the attending physician_ physician's assistant, or advanced
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regi stered nurse practitioner, acting within his or her

respective scope of practice, shall fer—a—patient—whe+s—to
reecetvre—ski-Hed—-eare—rmust establish treatnment orders for a

patient who is to receive skilled care. The treatnment orders

nmust be signed by the physician, physician's assistant, or

advanced regi stered nurse practitioner before a claimis

subnmitted to a managed care organization, the treatment orders

nust be signed in the tinme allowed under the provider

agreenent. The treatnent orders shall wthin—30—days—after—the
start—ef——care—and—rust be reviewed, as frequently as the

patient's illness requires, by the physician, physician's

assistant, or advanced registered nurse practitioner in
consultation with the hone health agency persernel—that

(3) A hone health agency shall arrange for supervisory

visits by a registered nurse to the honme of a patient
recei ving home health aide services in accordance with the
patient's direction and approval.

(4) Each patient has the right to be infornmed of and
to participate in the planning of his or her care. Each
pati ent must be provided, upon request, a copy of the plan of
care established and mai ntai ned for that patient by the hone
heal t h agency.

(5) Wen nursing services are ordered, the honme health
agency to which a patient has been admtted for care nust
provide the initial admi ssion visit, all service evaluation
visits, and the discharge visit by qualified personnel who are
on the payroll of, and to whoman IRS payroll formW2 wll be
i ssued by, the hone health agency. Services provided by others
under contractual arrangenments to a hone health agency nust be
nmoni t ored and managed by the admitting home health agency. The
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adm tting home health agency is fully responsible for ensuring
that all care provided through its enployees or contract staff
is delivered in accordance with this part and applicable

rul es.

(6) The skilled care services provided by a hone
heal th agency, directly or under contract, nust be supervised
and coordinated in accordance with the plan of care.

(7) Hone health agency personnel may wi thhold or
wi t hdraw cardi opul nonary resuscitation if presented with an
order not to resuscitate executed pursuant to s. 401.45. The
agency shall adopt rules providing for the inplenmentation of
such orders. Honme health personnel and agencies shall not be
subject to crimnal prosecution or civil liability, nor be
considered to have engaged in negligent or unprofessiona
conduct, for wi thholding or withdraw ng cardi opul nonary
resuscitation pursuant to such an order and rul es adopted by
t he agency.

Section 103. Section 400.494, Florida Statutes, is
amended to read:

400.494 Information about patients confidential.--

(1) Information about patients received by persons
enpl oyed by, or providing services to, a hone health agency or
received by the licensing agency through reports or inspection
shall be confidential and exenpt fromthe provisions of s.
119.07(1) and shall not be disclosed to any person other than
the patient without the witten consent of that patient or the
patient's guardi an.

(2) This section does not apply to information
lawful ly requested by the Medicaid Fraud Control Unit of the
Ofice of the Attorney General or requested pursuant to s.

408. 811 DPepartrent—oftegal—AfHalrs.
214
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Section 104. Section 400.495, Florida Statutes, is
amended to read:

400.495 Notice of toll-free tel ephone nunber for
central abuse hotline.--1n addition to the requirenments of s.
408.810(5), ©r—er—beforethefi+rst—dayhore—healthservieces
aepevlded Eeapat'elt, aly HoHE |e&5|&ge|ey9 HH-S€

© 00 N O 0o b~ W N B

S
N B O

14| aurberr———— the Agency for Health Care Admi nistration shal
15| adopt rul es that—provide—tor—90days—advancehotice—-of—a

16| ehange—tnrthetoHfreetelephonre—nurber—and that outline due
17| process procedures, as provided under chapter 120, for hone
18| heal th agency personnel and nurse registry personnel who are
19| reported to the central abuse hotline. Hone health agencies
20| and nurse registries shall establish appropriate policies and
21| procedures for providing such notice to patients.

22 Section 105. Section 400.497, Florida Statutes, is

23| anended to read:

24 400.497 Rul es establishing mnimm standards. --The

25| agency shall adopt, publish, and enforce rules to inplenent
26| part Il of chapter 408 and this part, including, as

27| applicable, ss. 400.506 and 400.509, which nust provide

N
(o]

reasonabl e and fair mnimum standards relating to:

N
©

(1) The hone health aide conpetency test and hone

w
o

health ai de training. The agency shall create the hone health

w
e

ai de conpetency test and establish the curricul um and
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i nstructor qualifications for hone health aide training.

Li censed hone health agencies may provide this training and
shal |l furnish docunentation of such training to other |icensed
home heal th agenci es upon request. Successful passage of the
conpetency test by home health aides may be substituted for
the training required under this section and any rul e adopted
pursuant thereto.

(2) Shared staffing. The agency shall allow shared
staffing if the hone health agency is part of a retirenent
comunity that provides nultiple levels of care, is |located on
one canpus, is licensed under this chapter, and otherw se
neets the requirenents of |aw and rule.

(3) The criteria for the frequency of onsite licensure
surveys.

(4) Licensure application and renewal .

(5) The requirenents for onsite and el ectronic
accessibility of supervisory personnel of home health
agenci es.

(6) Information to be included in patients' records.

(7) Geographic service areas.

(8) Preparation of a conprehensive energency
managenment plan pursuant to s. 400.492.

(a) The Agency for Health Care Administration shal
adopt rules establishing mnimumcriteria for the plan and
pl an updates, with the concurrence of the Departnment of Health
and in consultation with the Departnment of Community Affairs.

(b) The rules must address the requirenents in s.
400.492. In addition, the rules shall provide for the
mai nt enance of patient-specific nedication lists that can

acconpany patients who are transported fromtheir hones.
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(c) The plan is subject to review and approval by the
county health departnent. During its review, the county health
departnment shall ensure that the foll ow ng agencies, at a
m ni mum are given the opportunity to review the plan:

1. The |l ocal energency managenent agency.

2. The Agency for Health Care Adm nistration.

3. The local chapter of the Anmerican Red Cross or
ot her lead sheltering agency.

4. The district office of the Departnent of Children

and Fam |y Services.

The county health departnment shall conplete its review within
60 days after receipt of the plan and shall either approve the
pl an or advise the hone health agency of necessary revisions.

(d) For any home health agency that operates in nore
t han one county, the Departnent of Health shall reviewthe
pl an, after consulting with all of the county health
departnents, the agency, and all the local chapters of the
American Red Cross or other lead sheltering agencies in the
areas of operation for that particular hone health agency. The
Department of Health shall conplete its review within 90 days
after receipt of the plan and shall either approve the plan or
advi se the honme heal th agency of necessary revisions. The
Department of Health shall make every effort to avoid inposing
differing requirements based on di fferences between counties
on the hone health agency.

(e) The requirenents in this subsection do not apply
to:

1. A facility that is certified under chapter 651 and
has a |icensed hone health agency used exclusively by
residents of the facility; or
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2. Aretirement community that consists of residentia
units for independent living and either a |icensed nursing
home or an assisted living facility, and has a |licensed hone
heal t h agency used exclusively by the residents of the
retirement conmunity, provided the conprehensive emergency
managenment plan for the facility or retirement community
provi des for continuous care of all residents with specia
needs during an energency.

Section 106. Section 400.506, Florida Statutes, is
amended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(1) A nurse registry is exenpt fromthe |icensing
requi renents of a honme health agency but nust be licensed as a

nurse registry. The requirenments of part Il of chapter 408

apply to the provision of services that necessitate |icensure

pursuant to ss. 400.506-400.518 and part Il of chapter 408 and

to entities licensed by or applying for such license fromthe

Agency for Health Care Adm nistration pursuant to ss.

400. 506-400.518. Each operational site of the nurse registry

nmust be licensed, unless there is nore than one site within a
county. If there is nore than one site within a county, only
one license per county is required. Each operational site
must be listed on the |license.

(2) Each applicant for licensure and |licensee nust

conply with all provisions of part Il of chapter 408, with the
exception of ss. 408.806(1)(e)2. and 408.810(6) and (10). the
foH-owing—reguirerents—
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1

2

3

4

5

6

7

8

9
10
11
12
13
14
15
16

17

18

19 HH—Ar—appHicationfortecenserenewal—rust—eontain
20| the—infermation—required—under—paragraphs—{er—and{H—
21 (3) In accordance with s. 408.805, an applicant or
22| licensee shall pay a fee for each |license application
23| submitted under ss. 400.508-400.518, part Il of chapter 408,
24| and applicable rules. The anpunt of the fee shall be
25| established by rule and may not exceed $2, 000 per biennium
26 | AppH-eatien—fortcense—rust—be rmadetotheAgeneyfor—Health
27| care—Admnlstration—enferms—furnishedby—it—andrust—be
28| aceconpanied—by—the—appropriatetcensurefee—as—established
29| by—rute—andnot—to—exceedtheecost—of reguationunder—this
30| part—TFhetHrecensvre+feetornurseregistes—raynot—execeed
31 | $4-000—and—wust—be—depesited—in—theHealth—Care—Frust—Fune—
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(4~ A person that offers or advertises to the

NN
0

public that it provides any service for which licensure is

N
©

requi red under this section nust include in such advertisenent

w
o

the license nunber issued to it by the Agency for Health Care

w
e

Adm ni stration.
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23 (5)€36)¥(a) A nurse registry may refer for contract in
24| private residences registered nurses and |icensed practica

25| nurses registered and |icensed under part | of chapter 464,

26| certified nursing assistants certified under part |1 of

27| chapter 464, home health ai des who present docunented proof of

N
(o]

successful conpletion of the training required by rule of the

N
©

agency, and conpani ons or honenakers for the purposes of

w
o

provi di ng those services authorized under s. 400.509(1). Each

w
e

person referred by a nurse registry nust provide current
223
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docunentati on that he or she is free from comruni cabl e
di seases.

(b) A certified nursing assistant or honme health aide
may be referred for a contract to provide care to a patient in
his or her hone only if that patient is under a physician's
care. A certified nursing assistant or honme health aide
referred for contract in a private residence shall be linmted
to assisting a patient with bathing, dressing, toileting,
groom ng, eating, physical transfer, and those normal daily
routines the patient could performfor hinmself or herself were
he or she physically capable. A certified nursing assistant
or hone health aide may not provide nedical or other health
care services that require specialized training and that may
be perforned only by licensed health care professionals. The
nurse registry shall obtain the nane and address of the
attendi ng physician and send witten notification to the
physician within 48 hours after a contract is concluded that a
certified nursing assistant or home health aide will be
provi ding care for that patient.

(c) Anurse reqgistry shall, at the time of contracting

for services through the nurse reqgistry, advise the patient,

the patient's famly, or a person acting on behalf of the

patient of the availability of reqgistered nurses to neke

visits to the patient's hone at an additional cost. A
. , et I . :

. | ded i ed . .
health—aide— Any condition that whieh in the professiona

judgment of the nurse requires further nedical attention shal

be reported to the attendi ng physician and the nurse registry.

The assessnent shall beconme a part of the patient's file with
224
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the nurse registry anrd+waybereviewedbytheagenrey—during
thelr—survey—procedure.

()3 A person who is referred by a nurse registry
for contract in private residences and who is not a nurse
licensed under part | of chapter 464 nmay performonly those
services or care to clients that the person has been certified
to performor trained to performas required by |law or rules
of the Agency for Health Care Adnministration or the Departnent
of Business and Professional Regulation. Providing services
beyond the scope authorized under this subsection constitutes
t he unaut hori zed practice of nedicine or a violation of the
Nurse Practice Act and is punishable as provided under chapter
458, chapter 459, or part | of chapter 464.

(7) 22> Each nurse registry nust require every
applicant for contract to conplete an application form
provi ding the follow ng information:

(a) The nane, address, date of birth, and socia
security nunber of the applicant.

(b) The educational background and enpl oynment history
of the applicant.

(c) The nunber and date of the applicable |license or
certification.

(d) When appropriate, information concerning the
renewal of the applicable license, registration, or
certification.

(8) 33> Each nurse registry nust conply with the
procedures set forth in s. 400.512 for nmintaining records of
the enmpl oynent history of all persons referred for contract
and is subject to the standards and conditions set forth in

that section. However, an initial screening may not be
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1| required for persons who have been continuously registered

2| with the nurse registry since Septenber 30, 1990.

3 (9)€34)> The nurse registry nmust maintain the

4| application on file, and that file nust be open to the

5| inspection of the Agency for Health Care Administration. The
6| nurse registry nust maintain on file the name and address of
7| the client to whomthe nurse or other nurse registry personne
8| is sent for contract and the amount of the fee received by the
9| nurse registry. Anurse registry nust maintain the file that
10| includes the application and ot her applicable docunentation
11| for 3 years after the date of the last file entry of

12| client-related information.

13 (10) 45> Nurse registries shall assist persons who

14| woul d need assi stance and sheltering during evacuations

15| because of physical, nental, or sensory disabilities in

16| registering with the appropriate |ocal enmergency nanagenent
17| agency pursuant to s. 252.355.

18 (11) 46> Each nurse registry shall prepare and

19| mai ntain a conprehensive energency managenent plan that is
20| consistent with the criteria in this subsection and with the
21| local special needs plan. The plan shall be updated annually.
22| The plan shall specify how the nurse registry shall facilitate
23| the provision of continuous care by persons referred for
24| contract to persons who are registered pursuant to s. 252.355
25| during an enmergency that interrupts the provision of care or
26| services in private residencies.
27 (a) Al persons referred for contract who care for
28| persons registered pursuant to s. 252.355 must include in the
29| patient record a description of how care will be continued
30| during a disaster or energency that interrupts the provision
31| of care in the patient's honme. It shall be the responsibility
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of the person referred for contract to ensure that continuous
care is provided.

(b) Each nurse registry shall maintain a current
prioritized list of patients in private residences who are
regi stered pursuant to s. 252.355 and are under the care of
persons referred for contract and who need continued services
during an energency. This list shall indicate, for each
patient, if the client is to be transported to a special needs
shelter and if the patient is receiving skilled nursing
services. Nurse registries shall make this |ist available to
county health departnents and to | ocal emergency nanagenent
agenci es upon request.

(c) Each person referred for contract who is caring
for a patient who is registered pursuant to s. 252.355 shal
provide a list of the patient's nedication and equi prent needs
to the nurse registry. Each person referred for contract shal
make this information available to county health departnents
and to | ocal energency nmenagenent agenci es upon request.

(d) Each person referred for contract shall not be
required to continue to provide care to patients in emergency
situations that are beyond the person's control and that meke
it inpossible to provide services, such as when roads are
i npassabl e or when patients do not go to the |ocation
specified in their patient records.

(e) The conprehensive energency managenent pl an
required by this subsection is subject to review and approva
by the county health department. During its review, the county
heal th departnent shall ensure that, at a nmninmm the |oca
ener gency managenent agency, the Agency for Health Care
Admi nistration, and the |local chapter of the Anerican Red
Cross or other |ead sheltering agency are given the
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opportunity to review the plan. The county health departnment
shall conplete its review within 60 days after receipt of the
pl an and shall either approve the plan or advise the nurse
regi stry of necessary revisions.

(f) The Agency for Health Care Administration shal
adopt rules establishing minimumcriteria for the
conprehensi ve enmergency nmanagenent plan and plan updates
required by this subsection, with the concurrence of the
Department of Health and in consultation with the Departnment
of Conmunity Affairs.

(12) 3+~ Al persons referred for contract in private
resi dences by a nurse registry nmust conply with the follow ng
requi renents for a plan of treatnent:

(a) Wen, in accordance with the privil eges and
restrictions inposed upon a nurse under part | of chapter 464,
the delivery of care to a patient is under the direction or
supervi sion of a physician or when a physician is responsible
for the nedical care of the patient, a nedical plan of
treatment nust be established for each patient receiving care
or treatnment provided by a licensed nurse in the hone. The

original nedical plan of treatnent nust be tinely signed by

t he physician, physician's assistant, or advanced registered
nurse practitioner, acting within his or her respective scope
of practice, and reviewed by—himer—her in consultation with

the licensed nurse at |east every 2 nonths. Any additiona

order or change in orders nust be obtained fromthe physician_

physician's assistant, or advanced regi stered nurse

practitioner, acting within his or her respective scope of

practice, and reduced to witing and tinely signed by the

physi ci an,__physician's assistant, or advanced regi stered nurse

practitioner. The delivery of care under a nedical plan of
228
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1| treatment nust be substantiated by the appropriate nursing

2| notes or docunentation nade by the nurse in conpliance with

3| nursing practices established under part | of chapter 464.

4 (b) Whenever a nedical plan of treatnent is

5| established for a patient, the initial medical plan of

6| treatnment, any amendnent to the plan, additional order or

7| change in orders, and copy of nursing notes nust be filed in
8| the office of the nurse registry.

9 (13) 348> The nurse registry nust conply with the

10| notice requirenments of s. 400.495, relating to abuse

11| reporting.

12 (1419 In addition to any other penalties inposed

13| pursuant to this section or part, the agency may assess costs
14| related to an investigation that results in a successful

15| prosecuti on—exeluding—eosts—assectatedwthanrattorneys

16| +re. Htheageneyirposes—such—an—assessrenrt—and—the

17 | assesswent—is—not—pai-d—and—if—ehal-engedis—rnoet—thesubjeet
18| ef—a——pending—appeal—prier—teothet+renewalof theliecense—the
19| H-eense——shatt—not—beissueduntittheassessrent—ispai-dor
20| ar+rangerents—for—payrrent—oftheassessrenrt—are—rade—

21 (15) 28 The Agency for Health Care Admi nistration

22| shall adopt rules to inplenent this section and part 11 of

23| chapter 408.

24 Section 107. Section 400.509, Florida Statutes, is

25| anmended to read:

26 400.509 Registration of particular service providers
27| exenpt fromlicensure; certificate of registration; regulation
28| of registrants.--

29 (1) Any organization that provides compani on services
30| or honenmaker services and does not provide a hone health

31| service to a person is exenpt fromlicensure under this part.
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However, any organization that provi des conpani on services or
homemaker services nust register with the agency.

(2) The requirenments of part Il of chapter 408 apply

to the provision of services that necessitate registration or

licensure pursuant to this section and part |1 of chapter 408

and entities reqgistered by or applying for such registration

fromthe Agency for Health Care Administration pursuant to

this section. Fach applicant for reqgistration and registrant

must _conply with all provisions of part |l of chapter 408,

with the exception of ss. 408.806(1)(e) and 408.810(6)-(10).

(3) In accordance with s. 408.805, applicants and

registrants shall pay fees for all reqgistrations issued under

this part, part Il of chapter 408, and applicable rules. The
ampunt of the fee shall be $50 per biennium Fhe—-agerey—shat-
. . : e gos . Lo
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(4) 65> Each registrant nmust obtain the enpl oynent or

N NN
© 0

contract history of persons who are enpl oyed by or under

w
o

contract with the organi zation and who will have contact at

w
e

any time with patients or clients in their hones by:
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(a) Requiring such persons to subnmt an enploynment or
contractual history to the registrant; and

(b) Verifying the enploynment or contractual history,
unl ess through diligent efforts such verification is not
possi bl e. The agency shall prescribe by rule the nininum
requi renents for establishing that diligent efforts have been

made.

There is no nonetary liability on the part of, and no cause of
action for damages arises against, a former enployer of a
prospective enpl oyee of or prospective independent contractor
with a registrant who reasonably and in good faith

comuni cates his or her honest opinions about the forner

enpl oyee's or contractor's job performance. This subsection
does not affect the official inmunity of an officer or

enpl oyee of a public corporation.

seetton—onr—or—after—GCetober—34—3994—
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|

13| iastitute—inunretiveproceedings—under—s—400-515—

14 (5) 3+ A person that offers or advertises to the

15| public a service for which registration is required mnust

16| include in its advertisenent the registration nunber issued by
17| the Agency for Health Care Admi nistration.

18 “a2—H—is—untawful—feor—a—persento—offer—or—advertise
19| to—thepubleserviees—as—definredbyrie—without—obtalning

N
o

Loy F : : F F :
i on : ot I F
Loy F : : I : I

NN
N

: : L o : I

w
e
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1 I : I : :
2| eerpHaneewiththisseetien—andapptiecablerules—

3 o e "y Lt q

4 : : - .

5| reasen—te—beH-evethat—a—~erre—has—been—~commtied—he—or—she
6| shalH—netitythe apprepriatetaw-enfercerent—ageney—

7 i e "y Lt q

8 : : - . :

9| reasenteobelievethat—abuse—neglect—or—exploitationhas

10| eecewr+red—aceording—tothe—definitions—inehapter—415—heor
11| she—shatH—file—areport—under—chapter—415—

12 ()34 In addition to any other penalties inmposed

13| pursuant to this section or part, the agency may assess costs
14| related to an investigation that results in a successful

15| prosecution, excluding costs associated with an attorney's

16| time. |If the agency inposes such an assessnment and the

17| assessnment is not paid, and if challenged is not the subject
18| of a pending appeal, prior to the renewal of the registration
19| the registration shall not be issued until the assessnent is
20| paid or arrangenents for paynent of the assessnment are made.
21 (7) €35 The Agency for Health Care Adm nistration

22| shall adopt rules to administer this section and part |1 of
23| chapter 408.

24 Section 108. Section 400.512, Florida Statutes, is

25| anmended to read:

26 400.512 Screening of home heal th agency personnel

27| nurse registry personnel; and conpani ons and honenakers. --The
28| agency shall require enploynment or contractor screening as

29| provided in chapter 435, using the level 1 standards for

30| screening set forth in that chapter, for hone health agency
31| personnel; persons referred for enploynment by nurse
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regi stries; and persons enpl oyed by conpani on or honmemaker
servi ces registered under s. 400.509.

(1)(a) The Agency for Health Care Adm nistration may,
upon request, grant exenptions fromdisqualification from
enpl oynment or contracting under this section as provided in s.
435. 07, except for health care practitioners |icensed by the
Department of Health or a regulatory board within that
depart ment.

(b) The appropriate regulatory board within the
Department of Health, or that departnent itself when there is
no board, mmy, upon request of the licensed health care
practitioner, grant exenptions fromdisqualification from
enpl oynment or contracting under this section as provided in s.

435. 07.

continuousty—sinee—before—October—1—1994—
(2)63> As a prerequisite to operating as a hone health

agency, nurse registry, or conpani on or honmenmeker service

under s. 400.509, the adm nistrator or managi ng enpl oyee,

respectively, must submit to the agency his or her nanme and

any other information necessary to conduct a conplete

screening according to this section. The agency shall submt

the information to the Departnment of Law Enforcenent for state
237
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processing. The agency shall review the record of the

adm ni strator or manager with respect to the offenses
specified in this section and shall notify the owner of its
findings. |If disposition information is missing on a crimna
record, the adm nistrator or manager, upon request of the
agency, must obtain and supply within 30 days the m ssing

di sposition information to the agency. Failure to supply

nm ssing information within 30 days or to show reasonabl e
efforts to obtain such information will result in automatic
di squalification.

()4 Proof of conpliance with the screening
requi renents of chapter 435 shall be accepted in lieu of the
requi renents of this section if the person has been
continuously enployed or registered without a breach in
servi ce that exceeds 180 days, the proof of conpliance is not
nore than 2 years old, and the person has been screened by the
Department of Law Enforcement. A hone heal th agency, nurse
regi stry, or conpanion or homemaker service regi stered under
s. 400.509 shall directly provide proof of conpliance to
anot her home heal th agency, nurse registry, or conpanion or
homemaker service registered under s. 400.509. The recipient
home heal th agency, nurse registry, or conpani on or homenmeker
service regi stered under s. 400.509 nmay not accept any proof
of conpliance directly fromthe person who requires screening.
Proof of conpliance with the screening requirenments of this
section shall be provided upon request to the person screened
by the hone health agencies; nurse registries; or conpanion or
homemaker services regi stered under s. 400.5009.

(4) 65> There is no monetary liability on the part of,
and no cause of action for damages arises against, a |icensed
home heal th agency, licensed nurse registry, or conpanion or
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homemaker service registered under s. 400.509, that, upon
notice that the enployee or contractor has been found guilty
of , regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under s.
435.03 or under any simlar statute of another jurisdiction
term nates the enpl oyee or contractor, whether or not the
enpl oyee or contractor has filed for an exenption with the
agency in accordance with chapter 435 and whether or not the
time for filing has expired.

(5)€6> The costs of processing the statew de
correspondence crim nal records checks nust be borne by the
home heal th agency; the nurse registry; or the conpanion or
homemaker service registered under s. 400.509, or by the
person being screened, at the discretion of the hone health
agency, nurse registry, or s. 400.509 registrant.

(B)EA(a) It is a msdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

1. Fail, by false statenent, m srepresentation
i mpersonation, or other fraudul ent nmeans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in making a determ nation as to such person's
qualifications to be an enployee under this section; or

2—Operate—or—attenpt—to—operatean—-entityHcensedor

. I I . . I
- ardot I . w

thi-s—seetiom—or

2.3— Use information fromthe crimnal records
obt ai ned under this section for any purpose other than
screeni ng that person for enploynment as specified in this
section or release such information to any other person for
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1| any purpose other than screening for enploynment under this

2| section.

3 (b) It is a felony of the third degree, punishable

4| under s. 775.082, s. 775.083, or s. 775.084, for any person
5/ willfully, knowingly, or intentionally to use information from
6| the juvenile records of a person obtained under this section
7| for any purpose other than screening for enploynment under this
8| section.

9 Section 109. Section 400.515, Florida Statutes, is
10| repeal ed.

11 Section 110. Subsections (6) and (7) of section

12| 400.551, Florida Statutes, are anended to read:

13 400.551 Definitions.--As used in this part, the term
14 (6) "Operator" neans the |icensee or person having
15| general administrative charge of an adult day care center

16 (7) "Omer" nmeans the |licensee ewner of an adult day
17| care center.

18 Section 111. Section 400.554, Florida Statutes, is
19| amended to read:

20 400.554 License requirement; fee; exenption;

21| display.--

22 (1) The requirenents of part Il of chapter 408 apply
23| to the provision of services that necessitate |licensure

24| pursuant to this part and part Il of chapter 408 and to

25| entities licensed by or applying for such licensure fromthe
26| Agency for Health Care Administration pursuant to this part.
27| However, each applicant for licensure and |licensee is exenpt
28| fromthe provisions of s. 408.810(10). H—is—unlawful—te

29| eperate—an—adutt—day—ecare——center—without—first—oebtainingfrom
30| the—agenrey—atH-eense—authorizing——such—operation—TFheageney
31
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1| +s—responsiblefortecensingadt—dayecare——centers—+n

2| accordance—withthispart—

3 (2) Separate licenses are required for centers

4| operated on separate prem ses, even though operated under the
5| sane managenent. Separate |licenses are not required for

6| separate buildings on the same prem ses.

7 (3) In accordance with s. 408.805, an applicant or
8| Licensee shall pay a fee for each license application

9| submitted under this part and part Il of chapter 408. The
10| ampunt of the fee shall be established by rul e Fre—biennial-
11| H-eensefeerequired—eof—a—center—shal—bhedetermnedbythe
12| departwent, but may not exceed $150 per bi ennium

13 (4) County-operated or nunicipally operated centers
14| applying for licensure under this part are exenpt fromthe
15| paynent of |icense fees.

mm

NN
A~ W

Section 112. Section 400.555, Florida Statutes, is

N
o

anended to read:

N
»

400.555 Application for license.--

W N NN
o © oo N

w
e
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2> 1n addition to all provisions of part Il of

chapter 408, the applicant for |icensure nust furnishs=

=& a description of the physical and nental
capabilities and needs of the participants to be served and
the availability, frequency, and intensity of basic services
and of supportive and optional services to be provided and

proof of adequate liability coverage. =

Section 113. Section 400.556, Florida Statutes, is

amended to read:
400.556 Denial, suspension, revocation of |icense;

emergency action; adm nistrative fines; investigations and

i nspections. --
(1) The agency may deny, revoke, and e+ suspend a

license under this part, inpose an action under s. 408.814,

and er—way i npose an administrative fine against the owner of
an adult day care center or its operator or enployee in the
manner provided in chapter 120 for a violation of any
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provision of this part, part Il of chapter 408, or applicable

rul e.

(2) Each of the follow ng actions by the owner of an
adult day care center or by its operator or enployee is a
ground for action by the agency agai nst the owner of the
center or its operator or enployee:

(a) An intentional or negligent act materially

affecting the health or safety of center participants.

i : : : : : ‘ard
e—under—this—part—

(b)¢e> A failure of persons subject to |evel 2
background screeni ng under s. 400.4174(1) to neet the
screeni ng standards of s. 435.04, or the retention by the
center of an enployee subject to level 1 background screening
st andards under s. 400.4174(2) who does not neet the screening
standards of s. 435.03 and for whom exenptions from
di squalification have not been provided by the agency.

(c)¢e Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adm ssion, and involuntary
exam nation of center participants.

(d)€éey> Miltiple or repeated violations of this part or

of any standard or rule adopted under this part.

(3) The agency is responsible for all investigations

and i nspections conducted pursuant to this part.
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1 Section 114. Section 400.5565, Florida Statutes, is

2| amended to read:

3 400. 5565 Adninistrative finesi—nterest. --

4 (1)(a) |If the agency determ nes that an adult day care
5| center is not operated in conpliance with this part,_ part |

6| of chapter 408, or applicable wth rul es adepted—under—this

7| part, the agency, notw thstanding any other administrative

8| action it takes, shall nake a reasonable attenpt to discuss

9 with the owner each violation and recommended corrective

10| action prior to providing the owner with witten notification
11| The agency nmay request the subm ssion of a corrective action
12| plan for the center which denponstrates a good faith effort to
13| remedy each violation by a specific date, subject to the

14| approval of the agency.

15 (b) The owner of a center or its operator or enployee
16| found in violation of this part, part Il of chapter 408, or

17| applicable ef rul es adepted—unrder—this—part may be fined by
18| the agency. A fine may not exceed $500 for each violation

19| In no event, however, may such fines in the aggregate exceed
20| $5, 000.

21 (c) The failure to correct a violation by the date set
22| by the agency, or the failure to conply with an approved

23| corrective action plan, is a separate violation for each day
24| such failure continues, unless the agency approves an

25| extension to a specific date.

26 tH—tH—the—eowner—ofacenter—or—its—oeperator—or

27| erployee—appeals—an—ageney—actionunder—this——seetion—andthe
28| Hne—is—upheld—the—violater—shall—paythe finre—plus—interest
29| at—thetegalratespeeifiedins—687 01 forecachdaythatthe
30| Hnreremains—unpatdafterthe dateset—bythe agenrey—Ffor

31| payrent—of—thefine—
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1 (2) In determ ning whether to inpose a fine and in

2| fixing the amount of any fine, the agency shall consider the
3| followi ng factors:

4 (a) The gravity of the violation, including the

5| probability that death or serious physical or enotional harm
6| to a participant will result or has resulted, the severity of
7| the actual or potential harm and the extent to which the

8| provisions of the applicable statutes or rules were viol ated.
9 (b) Actions taken by the owner or operator to correct
10| viol ations.

11 (c) Any previous violations.

12 (d) The financial benefit to the center of commtting
13| or continuing the violation.

14 Section 115. Section 400.557, Florida Statutes, is

15| amended to read:

16 400.557 Expiration of license; renewal; conditiona

17| license or permt.--

18 H—A+Heense—issuedFortheoperation—ofan—adu-t—day
19| eare—eenter—unless—soeoner—suspendedorrevoked—expires—2

20| years—afterthedate—of tssuance—Fhe—ageney—shat—netify—a
21| H-eensee—atteast—120-daysbeforetheexpirationdatethat

22 | H-eenserenewal—ts—regquiredto—continue—operation—Fhe

23| netifiecationrust—beprovided—electronicaly—orby—rait

24| detvery—At—teast90days—prier—tetheexpiratien—date—an
25| appHeati-enferrenrewal—rust—be subrittedtotheagerey—~A

26| H-eense—shat—be renewed—upen—thefitingoefan—-appticatienen
27| terrs—furnishedbytheagenrey—if+—theapptHieant—hasFirst—ret
28| therequirerents—efthispart—andoef the rulesadeptedunder
29| this—part—Fheapptiecant—rust e withthe apptiecatien

30| satistactery—preoef—of financial—abiitytooperatethe eenter
31| iAr—acecerdance—with—the requirerents—efthispart—andin
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3> The agency may issue a conditional |license to an

iy
N

applicant for license renewal or change of ownership if the

iy
w

applicant fails to nmeet all standards and requirenents for

[y
SN

licensure. A conditional l|icense issued under this subsection

iy
(63}

nmust be limted to a specific period not exceeding 6 nonths,

iy
(e}

as determ ned by the agency, and nmust be acconpani ed by an

=
~

approved plan of correction.

Section 116. Section 400.5572, Florida Statutes, is

e
©

anended to read:

N
o

400. 5572 Background screening. - -

W W N N N N N N DN DNDN
P O © 00 N O O & W N PP

246
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

© 00 N O 0o b~ W N B

N RN RN N NNNDNRR R P B P B R PR
© N O U0~ W N PR O © ® N O 0o M W N PP O

w N
o ©

2> The owner or administrator of an adult day care

w
e

center nust conduct |evel 1 background screening as set forth
247
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in chapter 435 on all enployees hired on or after October 1
1998, who provide basic services or supportive and optiona
services to the participants. Such persons satisfy this
requirenent if:

(1) e Proof of conpliance with I evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional |icense and an affidavit of current conpliance
wi th the background screening requirenents.

(2) by The person required to be screened has been
conti nuously enployed, wi thout a breach in service that
exceeds 180 days, in the same type of occupation for which the
person is seeking enploynment and provi des proof of conpliance
with the level 1 screening requirement which is no nore than 2
years old. Proof of conpliance nust be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provi ded to the person screened by the enployer retaining
docunent ati on of the screening.

(3)€e> The person required to be screened is enpl oyed
by a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one
facility or agency licensed under this chapter, and for whom a
I evel 1 screening was conducted by the corporation or business
entity as a condition of initial or continued enpl oynment.

Section 117. Sections 400.5575 and 400.558, Florida

Statutes, are repeal ed.

Section 118. Section 400.559, Florida Statutes, is

anended to read:
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400.559 dosing or change of owner or operator of
center. --
- Before operation of an adult day care center may
be voluntarily discontinued, the operator nust, iafermthe
| east 60 days prior to the discontinuance
of operati on—Fhe—operator—must—also—at—suech—tire, inform
each participant of the fact and the proposed date of such

di sconti nuance of operation.

© 00 N O 0o b~ W N B
Q
L d

|

19 Section 119. Section 400.56, Florida Statutes, is

20| anended to read:

21 400.56 Right of entry and inspection.--1n accordance
22| with s. 408.811, Any—duby—designrated—officer—or—enptoyee—-of
23| the agency or departnent has the right to enter the prenises
24| of any adult day care center licensed pursuant to this part,
25| at any reasonable tine, in order to deternm ne the state of
26| conpliance with this part, part 1l of chapter 408, and

27

applicabl e the rul es er—standards—infoereepursuant—teothis

w W NN
= O © o
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Section 120. Section 400.562, Florida Statutes, is

10| amended to read:

11 400.562 Rul es establishing standards. --

12 (1) The agency Bepartwent—of—FElderbyAffai+rs, in

13| conjunction with the departnment agerey, shall adopt rules to
14| inplenent the provisions of this part and part Il of chapter
15| 408. The rules nust include reasonable and fair standards.

16| Any conflict between these standards and those that may be set
17| forth in local, county, or municipal ordinances shall be

18| resolved in favor of those having statew de effect. Such

19| standards nust relate to:

20 (a) The maintenance of adult day care centers with

21| respect to plunbing, heating, lighting, ventilation, and other
22| building conditions, including adequate neeting space, to

N
w

ensure the health, safety, and confort of participants and

N
SN

protection fromfire hazard. Such standards may not conflict

N
o

with chapter 553 and nust be based upon the size of the

N
»

structure and the nunber of participants.

N
~

(b) The nunber and qualifications of all personne

N
(o]

enpl oyed by adult day care centers who have responsibilities

N
©

for the care of participants.

w
o

(c) Al sanitary conditions within adult day care

w
e

centers and their surroundings, including water supply, sewage
250
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di sposal, food handling, and general hygi ene, and nmi ntenance
of sanitary conditions, to ensure the health and confort of
parti ci pants.

(d) Basic services provided by adult day care centers.

(e) Supportive and optional services provided by adult
day care centers.

(f) Data and information relative to participants and
progranms of adult day care centers, including, but not limted
to, the physical and nental capabilities and needs of the
partici pants, the availability, frequency, and intensity of
basi ¢ services and of supportive and optional services
provi ded, the frequency of participation, the distances
travel ed by participants, the hours of operation, the nunber
of referrals to other centers or el sewhere, and the incidence
of illness.

(g) Conponents of a conprehensive energency nanagenent
pl an, devel oped in consultation with the Departnent of Health,

the Departnment of Elderly Affairs Agerey—for—HealthGCare
Admatstratien, and the Departnment of Community Affairs.

(2)3)> Pursuant to this part, s. 408.811, and
applicabl e rul es adeptedbythedepartrent, the agency may

conduct an abbrevi ated bi enni al inspection of key

qual ity-of-care standards, in lieu of a full inspection, of a
center that has a record of good performance. However, the
agency nust conduct a full inspection of a center that has had
one or nore confirnmed conplaints within the licensure period
i medi ately preceding the inspection or which has a serious
problemidentified during the abbreviated inspection. The
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agency shall by rule develop the key quality-of-care
standards, taking into consideration the comments and
recommendati ons of the Departnment of Elderly Affairs and of
provi der groups. Fhesestandards—shal—beineludedinrules
adepted—by—the DPepartrent—ofFEl-dery—AfHalrs—

Section 121. Section 400.564, Florida Statutes, is

repeal ed.
Section 122. Section 400.602, Florida Statutes, is

amended to read:
400. 602 Licensure required; prohibited acts;
exenptions; display, transferability of license.--

(1)a) The requirenments of part Il of chapter 408

apply to the provision of services that necessitate |icensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Administration pursuant to this part.
. : . . . . T
—H—is—untawitH—For Any person or |legal entity not

licensed as a hospice under this part may not t+e use the word

"hospice" in its name- or t+e offer or advertise hospice
services or hospice-like services in such a way as to m sl ead
a person to believe that the offeror is a hospice licensed
under this part.

(2) Services provided by a hospital, nursing hone, or
other health care facility, health care provider, or
caregiver, or under the Conmunity Care for the Elderly Act, do
not constitute a hospice unless the facility, provider, or
caregiver establishes a separate and distinct administrative
programto provide hone, residential, and honelike inpatient
hospi ce servi ces.
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(3)(a) A separately licensed hospice may not use a
nanme which is substantially the sane as the nanme of another
hospi ce licensed under this part.

(b) A licensed hospice which intends to change its
nanme or address nust notify the agency at |east 60 days before

maki ng t he change.

© 00 N O 0o b~ W N B
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13| issued—

14 (4) 65> Notwithstanding s. 400.601(3), any hospice

15| operating in corporate form exclusively as a hospice,

16| incorporated on or before July 1, 1978, may be transferred to
17| a for-profit or not-for-profit entity, and may transfer the
18| license to that entity.

19 (5)€6> Notwithstanding s. 400.601(3), at any tine

20| after July 1, 1995, any entity entitled to |icensure under

21| subsection(4) 5> may obtain a license for up to two

22| additional hospices in accordance with the other requirenents
23| of this part and upon receipt of any certificate of need that
24| may be required under the provisions of part | of chapter 408
25| ss—408-031408-045.

26 Section 123. Section 400.605, Florida Statutes, is

27| anmended to read:

28 400. 605 Administration; forms; fees; rules;

29| inspections; fines.--

30 (1) The agency departwent, in consultation with the
31| departnment agerey, shall by rule establish m ninum standards
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1| and procedures for a hospice pursuant to this part and part |
2| of chapter 408. The rules nust include:

3 &—tieense—appteation—procedures—andregquirerents—

4 (a)fby The qualifications of professional and

5| ancillary personnel to ensure the provision of appropriate and
6| adequat e hospice care.

7 (b) ey Standards and procedures for the administrative
8| managenent of a hospice.

9 (c) e Standards for hospice services that ensure the
10| provision of quality patient care.

11 (d) ey Conponents of a patient plan of care.

12 (e Procedures relating to the inplenentation of

13| advanced directives and do-not-resuscitate orders.

14 (f)€éegr Procedures for nmintaining and ensuring

15| confidentiality of patient records.

16 (g) - Standards for hospice care provided in

17| freestanding inpatient facilities that are not otherw se

18| licensed medical facilities and in residential care facilities
19| such as nursing honmes, assisted living facilities, adult

20| famly care hones, and hospice residential units and

21| facilities.

22 (h)& Physical plant standards for hospice

23| residential and inpatient facilities and units.

24 (i) Conponents of a conprehensive emergency

25| managenent pl an, devel oped in consultation with the Departnent
26| of Health, the Departnment of Elderly Affairs, and the

27| Departrment of Community Affairs.

28 (j)Ha Standards and procedures relating to the

29| establishment and activities of a quality assurance and

30| utilization review comittee.

31
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(K)H Components and procedures relating to the
col l ection of patient denographic data and other information
on the provision of hospice care in this state.

(2) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subnmitted under this part, part Il of chapter 408, and

applicable rules. The ampunt of the fee shall be established
by rule and may not exceed $1,200 per bienni um Fhe—-agerey
shat—
&—Prepare—andfurnish—al—forms—reecessary—under—the
o : . . . . . :

© 00 N O 0o b~ W N B
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19| efthis—part—

20 te)—+ssue—hoespieetcenses—to—al—appticants—which
21| meet—theprovisions—of—this—part—andappteablerules—

22 (3)€6e 1n accordance with s. 408.811, the agency shal
23| conduct annual |icensure inspections of all |icensees, except
24| that licensure inspections may be conducted biennially for
25| hospices having a 3-year record of substantial conpliance.
26 e The agency shall conduct such inspections and

27| investigations as are necessary in order to deternine the
28| state of conmpliance with the provisions of this part, part |
29| of chapter 408, and applicabl e adepted rul es. Fhe—+ight—of
30| inAspeetion—also—-extends—toanyprogramthat—the agenrey—has
31| reasentobetevets—eofferingor—advertisingitselfas—a
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1 : : : , : : I
ol wi L :

3 : o : W : :

4| eevrt—autherizingsuehinspection—An—-appHecationfor—a

5| H-eense—er—tHcenserenewal—radepursuant—to—this—part

6| eenstitutes—perm-ssionfor—aninspeetionofthe hospicefor

7| which—thetHeenseis——seuvght—inorder—tofacittate

8| werifiecation—-oftheinformtionsubrittedonorin—conneetion
9| with—theappteation—

10 (4 |In accordance with part Il of chapter 408, the
11| agency may inpose an adnministrative fine for any violation of
12| the provisions of this part, part Il of chapter 408, or

13| applicable rules.

14 Section 124. Section 400.606, Florida Statutes, is

15| amended to read:

16 400. 606 License; application; renewal; conditiona

17| license or permt; certificate of need.--

18 (1) At+eense—apptiecationrmst—befiledonaform

19

20

21

22

23| and—econduet—thehosptee—inuaccordance—wththe requirerents—of
24| this—part— The initial application and application for a

25| change of ownership nust be acconpani ed by a plan for the

26| delivery of hone, residential, and honelike inpatient hospice
27| services to terminally ill persons and their fanmilies. Such
28| plan nust contain, but need not be linmted to:

29 (a) The estimted average nunber of terminally il

30| persons to be served nonthly.

31
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(b) The geographic area in which hospice services wll
be avail abl e.

(c) Alisting of services which are or will be
provi ded, either directly by the applicant or through
contractual arrangements with existing providers.

(d) Provisions for the inplenmentati on of hospice hone
care within 3 nonths after |icensure.

(e) Provisions for the inplenentation of hospice
homel i ke inpatient care within 12 nonths after |icensure.

(f) The nunber and disciplines of professional staff
to be enpl oyed.

(g) The nane and qualifications of any existing or
potential contractee.

(h) A plan for attracting and training vol unteers.

(i) The projected annual operating cost of the
hospi ce.

" T : I

If the applicant is licensed to operate an existing health

care provider, the application nust be acconpanied by a copy
of the nost recent profit-loss statenent and, if applicable,

the nost recent |icensure inspection report.
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1

2

3

4

5

6

7

8

9

10| estabb-shed—under—this—part—anda—appticablerules—andhas
11| previdedthe—information—described—under—this—seetionrin

12| addition—to—the—appteation—However— The application for

13| license renewal shall be acconpani ed by an update of the plan
14| for delivery of hospice care only if information contained in
15| the plan submitted pursuant to subsection (1) is no |onger

16| applicabl e.

17

18

19

20

21

22

23

24 (3) 65> The agency shall not issue a license to a

25| hospice that fails to receive a certificate of need under the
26| provisions of part | of chapter 408 ss—4068-031408-045 A
27| licensed hospice is a health care facility as that termis

28| used in s. 408.039(5) and is entitled to initiate or intervene
29| in an adm nistrative hearing.

30 (466> A freestanding hospice facility that is

31| primarily engaged in providing inpatient and rel ated services
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and that is not otherwise |licensed as a health care facility
shall be required to obtain a certificate of need. However, a
freestandi ng hospice facility with six or fewer beds shall not
be required to conply with institutional standards such as,
but not limted to, standards requiring sprinkler systens,
energency el ectrical systens, or special |avatory devices.
Section 125. Section 400.6065, Florida Statutes, is

anended to read:

© 00 N O 0o b~ W N B
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15| havestigati-on—

16 (1) 4 The agency shall require enploynment or

17| contractor screening as provided in chapter 435, using the
18| level 1 standards for screening set forth in that chapter, for
19| hospi ce personnel

20 (2) 65> The agency may grant exenptions from

21| disqualification fromenploynent under this section as

22| provided in s. 435.07.

23

24

25

26

27

28

29 (3) A Proof of conpliance with the screening

30| requirements of chapter 435 shall be accepted in lieu of the
31| requirenents of this section if the person has been
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continuously enployed or registered without a breach in

servi ce that exceeds 180 days, the proof of conpliance is not
nore than 2 years old, and the person has been screened, at
the discretion of the hospice.

(4)€683(a) It is a msdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowi ngly, or intentionally to:

1. Fail, by false statenent, m srepresentation
i mpersonation, or other fraudul ent nmeans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in making a determ nation as to such person's
qualifications to be enployed or contracted with under this
section; or

2Z—Operate—or—attenpt—to—operate—an—-entityH--eensed
arder—this—part—w-th—personrs—who—do—net—rweet—the—mRmHn
standards—for—good—roral—character—as——centatnredi+nrthis
seetien—or

2.3— Use information fromthe crimnal records
obt ai ned under this section for any purpose other than
screening as specified in this section, or release such
informati on to any other person for any purpose other than
screeni ng under this section

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
for any purpose other than screening for enploynment under this
section.

Section 126. Section 400.607, Florida Statutes, is

anended to read:
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400. 607 Denial, suspension, or revocation of |icense;

emergency actions; inposition of adm nistrative fine; grounds;

i njunctions. --
(1) The agency may deny, revoke, or suspend a |icense,_

i npose an action under s. 408.814, e+ inpose an administrative

fine, which may not exceed $5,000 per violation, for a

violation of any provision of this part, part Il of chapter

408, or applicable rul e FHrthe—rarnrer—providedin—chapter—120.

(2) Any of the followi ng actions by a |icensed hospice

or any of its enployees shall be grounds for action by the
agency agai nst a hospice:

(a) A violation of the provisions of this part or
applicable rules.

(b) An intentional or negligent act materially

affecting the health or safety of a patient.

3)—TFhe—agenrey—rayr—deny—or+reveke—atH-eenrse—upon—a

()4 I1f, 3 months after the date of obtaining a

license, or at any tine thereafter, a hospice does not have in

operation the honme-care conponent of hospice care, the agency
shall imedi ately revoke the |license of such hospice.
(465> If, 12 nonths after the date of obtaining a
license pursuant to s. 400.606, or at any tine thereafter, a
262

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

1| hospice does not have in operation the inpatient conponents of
2| hospice care, the agency shall inmediately revoke the |icense
3| of such hospice.

4 6y : : o : :

5| ef—econpetent—furisdietionto——seek—infunretiveretefto—enforee
6| eorpH-anee—withthispart—or—anyruleadoptedpursuant—teothis
7| part—

8 (5) €A The renmedies set forth in this section are

9| independent of and cunul ative to other renedies provided by
10| I aw.

11 Section 127. Subsection (8) of section 400.6095

12| Florida Statutes, is anmended to read:

13 400. 6095 Patient adm ssion; assessnent; plan of care;
14| di scharge; death.--

15 (8) The hospice care team may withhold or wi thdraw

16| cardi opul nonary resuscitation if presented with an order not
17| to resuscitate executed pursuant to s. 401.45. The agency

18| departrent shall adopt rules providing for the inplenmentation
19| of such orders. Hospice staff shall not be subject to crimna
20| prosecution or civil liability, nor be considered to have
21| engaged in negligent or unprofessional conduct, for
22| withholding or w thdraw ng cardi opul nonary resuscitation
23| pursuant to such an order and applicable rul es adeptedby—the
24| departwent. The absence of an order to resuscitate executed
25| pursuant to s. 401.45 does not preclude a physician from
26| withhol ding or w thdraw ng cardi opul nonary resuscitation as
27| otherwi se permitted by |aw.
28 Section 128. Subsection (5) of section 400.617
29| Florida Statutes, is anended to read:
30 400. 617 Legislative intent; purpose.--
31
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1 (5) Rules of the agency departwent relating to adult
2| fanmly-care honmes shall be as minimal and flexible as possible
3| to ensure the protection of residents while mninmizing the

4| obstacles that could inhibit the establishment of adult

5| fanmi | y-care hones.

6 Section 129. Section 400.619, Florida Statutes, is

7| amended to read:

8 400. 619 Licensure appteation—andrenewal. --

9 (1) The requirenents of part Il of chapter 408 apply
10| to the provision of services that necessitate licensure

11| pursuant to this part and part Il of chapter 408 and to

12| entities licensed by or applying for such licensure fromthe
13| Agency for Health Care Adnministration pursuant to this part.
14| Each—personr—who—intends—tobeanadubt+—fambyr—ecare—hore

15| previder—ust—applyfor—atcensefromtheagenrey—at—teast—906
16| days—beforetheapptecant—intendstooperatetheadut

17| tamty—-ecarehorme—

18 (2) A person who intends to be an adult fam|ly-care
19| home provider nmust own or rent the adult famly-care hone that
20| is to be licensed and reside therein.

21 (3) In accordance with s. 408.805, an applicant or

22| licensee shall pay a fee for each |license application

23| submitted under this part, part Il of chapter 408, and

24| applicable rules. The ampunt of the fee shall be $200 per

25| bienni um ¥Fhe—agenrey—shatH—netifyratHeensee—atteast—120days
26 i i

27

28

29

30

31
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1 (4) Upon receipt of a conpleted license application or
2| license renewal, and the fee, the agency shall initiate a

3| level 1 background screening as provided under chapter 435 on
4| the adult family-care hone provider, the designated relief

5| person, all adult househol d nenbers, and all staff nenbers.

6| The applicant or licensee is responsible for paying the fees
7| associated with obtaining the required screening. The agency
8| shall conduct an onsite visit to the home that is to be

9| I'i censed.

10 (a) Proof of conpliance with |evel 1 screening

11| standards which has been subnmitted within the previous 5 years
12| to neet any facility or professional licensure requirements of
13| the agency or the Departnment of Health satisfies the

14| requirenents of this subsection. Such proof nust be

15| acconpani ed, under penalty of perjury, by a copy of the

16| person's current professional |icense and an affidavit of

17| current conpliance with the background screening requirenents.
18 (b) The person required to be screened nmust have been
19| continuously enployed in the same type of occupation for which
20| the person is seeking enploynment without a breach in service
21| that exceeds 180 days, and proof of conpliance with the |eve
22| 1 screening requirenment which is no nore than 2 years ol d nust
23| be provided. Proof of conpliance shall be provided directly
24| from one enployer or contractor to another, and not fromthe
25| person screened. Upon request, a copy of screening results

26| shall be provided to the person screened by the enpl oyer

27| retaining docunentation of the screening.

28 5—TFhe—appteation—rust—beacecorpaniedby—a

29| deseriptieon—and—explanation—eof—anyexclustons—perranent

30| suspensiens—er—termnatiens—eftheapptiecant—from

31
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(5) €A~ Access to a licensed adult fam|y-care hone
nmust be provided at reasonable tinmes for the appropriate
officials of the departnment, the Department of Health, the
Department of Children and Fami |y Services, the agency, and
the State Fire Marshal, who are responsible for the
devel opnent and nmi ntenance of fire, health, sanitary, and
safety standards, to inspect the facility to assure conpliance
with these standards. |In addition, access to a |icensed adult
fam |ly-care hone nust be provided at reasonable tines for the

| ocal |ong-term care onmbudsman counci l

. . I
(6) €36y The licensed mexi mum capacity of each adult

fam ly-care hone is based on the service needs of the
residents and the capability of the provider to neet the needs
of the residents. Any relative who lives in the adult
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fam ly-care hone and who is a disabled adult or frail elder
nmust be included in that linmtation.

(N3 Each adult family-care honme nmust designate at
| east one licensed space for a resident receiving optiona
state suppl enentation. The Departnment of Children and Family
Services shall specify by rule the procedures to be foll owed
for referring residents who receive optional state
suppl enentation to adult famly-care hones. Those hones
licensed as adult foster homes or assisted living facilities
prior to January 1, 1994, that convert to adult fam|ly-care
honmes, are exenpt fromthis requirenent.

(8) 2> The agency mmy issue a conditional |icense to
a provider for the purpose of bringing the adult fam |ly-care

home into conpliance with |licensure requirenments. A

conditional license nust be |linted to a specific period, not
exceeding 6 nmonths. The departnment shall, by rule, establish
criteria for issuing conditional licenses.

43 I I : :
I : L : . o o
(9) 34> The agency departwent may adopt rules to
establish procedures, identify forns, specify docunmentation
and clarify ternms, as necessary, to administer this section
part Il of chapter 408.
Section 130. Section 400.6194, Florida Statutes, is

amended to read:
400. 6194 Denial, revocation, and e+ suspension of a

license.--1n addition to the requirements of part 11 of

chapter 408, the agency nmay deny, suspend, or revoke a license

for any of the follow ng reasons:
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1 (1) Failure of any of the persons required to undergo
2| background screening under s. 400.619 to neet the level 1

3| screening standards of s. 435.03, unless an exenption from

4| disqualification has been provided by the agency.

5 (2) An intentional or negligent act materially

6| affecting the health, safety, or welfare of the adult

7| fami |l y-care honme residents.

8 3)>—sSubm-ssi-on—eoffravdutent—infeormation—or—om-sston

9| ef—any—waterialfact—onatiecense—appteation—or—anyother

10| deeuvrent—requiredbytheagenrey—

m

15| physi-cal—or—enpii-onal—heatth—salety—of—weHiare—of—+esidents—
16 (366> Failure to correct cited fire code violations
17| that threaten the health, safety, or welfare of residents

iy
[e0)

2y Fai . e :

fa

21 8)—FExelusien—perranent—suspension—or—termnation——of
22| theprovider—fromtheMdicare—orMdiecaldprogram

23 Section 131. Section 400.6196, Florida Statutes, is
24| anended to read:

25 400.6196 dClassification of deficiencies;

26| administrative fines Melatiens—penalties. --

N
~

(1) In accordance with part Il of chapter 408 and in

N
(o]

addition to any other liability or penalty provided by |aw,

the agency nmmy inpose an administrative fine a—ervit—penatty
on a provider according to the following classification for a

N
©

w
o

w
e
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violation of any provision of this part, part Il of chapter

408, or applicable rule:

(a) Class | violations are those conditions or
practices related to the operation and mai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
deternines present an iminent danger to the residents or
guests of the facility or a substantial probability that death
or serious physical or enotional harmwould result therefrom
The condition or practice that constitutes a class | violation
nmust be abated or elinminated within 24 hours, unless a fixed
period, as determ ned by the agency, is required for
correction. A class | deficiency is subject to an
administrative fine in an anpbunt not |ess than $500 and not
exceedi ng $1, 000 for each violation. A fine may be |evied
notwi t hstandi ng the correction of the deficiency.

(b) Cass Il violations are those conditions or
practices related to the operation and nmai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determines directly threaten the physical or enmptional health,
safety, or security of the residents, other than class |
violations. Aclass Il violation is subject to an
administrative fine in an anpbunt not |ess than $250 and not
exceedi ng $500 for each violation. A citation for a class |
vi ol ation nust specify the tine within which the violation is
required to be corrected. If a class Il violation is corrected
within the time specified, no civil penalty shall be inposed,
unless it is a repeated offense.

(c) Cass Ill violations are those conditions or
practices related to the operation and nmai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
deternmines indirectly or potentially threaten the physical or
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enotional health, safety, or security of residents, other than
class | or class Il violations. Aclass IIl violation is
subject to an adnministrative fine in an anount not |ess than
$100 and not exceedi ng $250 for each violation. Acitation for
a class Il violation shall specify the time within which the
violation is required to be corrected. If a class |11
violation is corrected within the tine specified, no civi
penalty shall be inposed, unless it is a repeated of fense.

(d) Cass IV violations are those conditions or
occurrences related to the operati on and mai nt enance of an
adult famly-care hone, or related to the required reports,
forms, or docunents, which do not have the potential of
negatively affecting the residents. A provider that does not
correct a class IV violation within the time |lint specified
by the agency is subject to an administrative fine in an
amount not | ess than $50 and not exceeding $100 for each
violation. Any class IV violation that is corrected during the
time the agency survey is conducted will be identified as an
agency finding and not as a violation.

(2) The agency may inmpose an adninistrative fine for
vi ol ati ons which do not qualify as class |, class Il, class
I1l, or class IV violations. The ampunt of the fine shall not
exceed $250 for each violation or $2,000 in the aggregate.

Uncl assified violations include:
(a) Violating any termor condition of a license.
(b) Violating any provision of +we—adeptedunder this

part, part Il of chapter 408, or applicable rules.

(c) Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adm ssion, and involuntary
exam nation of adult family-care hone residents.
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1 (d) Exceeding licensed capacity.

2 (e) Providing services beyond the scope of the

3| l'icense.

4 (f) Violating a nmoratorium

5 3—Fach—day—durinrg—which—a—welation—ocetrs

6| eenstitutes—aseparate—-offense—

7 (3)4 In determning whether a penalty is to be
8| inmposed, and in fixing the amount of any penalty to be

9| inposed, the agency mnust consider

10 (a) The gravity of the violation

11 (b) Actions taken by the provider to correct a
12| viol ation.

13 (c) Any previous violation by the provider

14 (d) The financial benefit to the provider of

15| comm tting or continuing the violation

16 (4)65r As an alternative to or in conjunction with an
17| administrative action against a provider, the agency may
18| request a plan of corrective action that denonstrates a good
19| faith effort to remedy each violation by a specific date,
20| subject to the approval of the agency.

21 (5) 66> The agency departrwent shall set forth, by rule,
22| notice requirenents and procedures for correction of

23| deficiencies.

24

25

26

27

28

29

30
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Section 132. Section 400.621, Florida Statutes, is

amended to read:

400. 621 Rules and standards relating to adult
fam |ly-care hones. --

(1) The agency departwent, in consultation with the
Department of Health, the Departnent of Children and Famly
Services, and the departnent agenrey shall, by rule, establish
m ni mum st andards to ensure the health, safety, and well-being
of each resident in the adult fanily-care home pursuant to

this part and part |1 of chapter 408. The rul es nust address:

(a) Requirenments for the physical site of the facility
and facility maintenance.

(b) Services that must be provided to all residents of
an adult famly-care home and standards for such services,
whi ch nust include, but need not be linmted to:

1. Room and board.

2. Assistance necessary to performthe activities of
daily living.

3. Assistance necessary to adnmi ni ster nedication.

4. Supervision of residents.

5. Health nonitoring.

6. Social and leisure activities.

(c) Standards and procedures for |icense application
and annual |icense renewal, advertising, proper nmanagenent of
each resident's funds and personal property and persona

affairs, financial ability to operate, nedication managenent,
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i nspections, conplaint investigations, and facility, staff,
and resident records.

(d) Qualifications, training, standards, and
responsibilities for providers and staff.

(e) Conpliance with chapter 419, relating to comunity
resi dential homes.

(f) Criteria and procedures for determining the
appropri ateness of a resident's placenent and continued
residency in an adult famly-care hone. A resident who
requi res 24-hour nursing supervision may not be retained in an
adult famly-care hone unless such resident is an enrolled
hospi ce patient and the resident's continued residency is
nmutual |y agreeable to the resident and the provider

(g) Procedures for providing notice and assuring the
| east possible disruption of residents' |ives when residents
are relocated, an adult fam |y-care hone is closed, or the
ownership of an adult fanmily-care home is transferred.

(h) Procedures to protect the residents' rights as
provided in s. 400.628.

(i) Procedures to pronote the growth of adult
fam |ly-care hones as a conponent of a long-termcare system

(j) Procedures to pronote the goal of aging in place
for residents of adult famly-care hones.

(2) The agency departwent shall by rule provide
m ni mum st andards and procedures for energencies. Pursuant to
s. 633.022, the State Fire Marshal, in consultation with the
departnment and the agency, shall adopt uniformfiresafety
standards for adult fam|y-care hones.

(3) The agency departwent shall adopt rul es providing
for the inplenmentation of orders not to resuscitate. The
provi der may withhold or w thdraw cardi opul monary
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resuscitation if presented with an order not to resuscitate
executed pursuant to s. 401.45. The provider shall not be
subject to crimnal prosecution or civil liability, nor be
considered to have engaged in negligent or unprofessiona

conduct, for wi thholding or withdraw ng cardi opul nonary

resuscitation pursuant to such an order and applicable rules

Section 133. Subsection (3) of section 400.6211
Florida Statutes, is anmended to read:

400. 6211 Trai ning and educati on prograns. - -

(3) Effective January 1, 2004, providers nmust conplete
the trai ning and education programw thin a reasonable tine

determ ned by the agency departwent. Failure to conplete the
trai ning and education programw thin the tinme set by the

agency departrent is a violation of this part and subjects the
provi der to revocation of the |icense.

Section 134. Section 400.622, Florida Statutes, is

repeal ed.
Section 135. Subsection (2) of section 400. 625,

Florida Statutes, is anended to read:
400. 625 Residency agreenents. --
(2) Each residency agreenment nust specify the persona
care and accommodati ons to be provided by the adult
fam ly-care hone, the rates or charges, a requirenment of at
| east 30 days' notice before a rate increase, and any ot her

provi sions required by rule of the agency departrent.
274
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1 Section 136. Section 400.801, Florida Statutes, is

2| amended to read:

3 400.801 Hones for special services.--

4 (1) As used in this section, the term

5 (a) "Agency" nmeans the "Agency for Health Care

6| Administration.”

7 (b) "Home for special services" neans a site where

8| specialized health care services are provided, including

9| personal and custodial care, but not continuous nursing

10| services.

11 (2) The requirenents of part Il of chapter 408 apply
12| to the provision of services that necessitate licensure

13| pursuant to s. 400.801 and part Il of chapter 408 and to

14| entities licensed by or applying for such licensure fromthe
15| Agency for Health Care Adnministration pursuant to this

16| section. However, each applicant for licensure and |licensee is
17| exenpt fromthe provisions of s. 408.810(7)-(10). A—persen
18| must—ebtatn—atHecensefromtheagencyto—operate—a—hore—for
19| speetal—servees—AtH-eense—is—vabdfor—1year—

20 (3) In accordance with s. 408.805, an applicant or
21| licensee shall pay a fee for each |license application

22| submitted under this part, part Il of chapter 408, and

23| applicable rules. The anpbunt of the fee shall be established
24| by rule and may not be nore than $2, 000 per biennium Fhe
25

26

27

28

29

30

31
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Least—60—days—beforethechange+s——scheduledtotakeeffeect—
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(4) A~ The agency may shat adopt rules for
i mpl enmenting and enforcing this section and part Il of chapter
408

© 00 N O 0o b~ W N B

(

e
w N

: I : F ¢ foeit

ae. .Ey e Wllel .Es .ee Ise .s .ssued-
(5)9Yta)r 1n accordance with part Il of chapter 408, a

violation of any provision of this section, part Il of chapter
408, or applicable rul es adeptedbythe—-agenreyfor
Hrpterentirg—this—seetionr i s puni shabl e by paynent of an
adm nistrative fine not to exceed $5, 000.

i : : : : g I I
t |de Hhat SHbseetl 6f .5 o Ii Sde feato © e i St deg €€
punt-shable—as—provi-ded+nRs—F#5-082ors—7+/5-083—Fachday

Section 137. Section 400.805, Florida Statutes, is

= e
o

iy
(e}

=
~

N D N N NN DN B B
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anended to read:

N
»

400.805 Transitional living facilities.--

N
~

(1) As used in this section, the term

N
(o]

(a) "Agency" neans the Agency for Health Care

N
©

Adm ni stration.

w
o

(b) "Departnment" nmeans the Departnent of Health.

w
e
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1 (c) "Transitional living facility" nmeans a site where
2| specialized health care services are provided, including, but
3| not linmted to, rehabilitative services, comunity reentry
4| training, aids for independent living, and counseling to
5| spinal-cord-injured persons and head-injured persons. This
6| term does not include a hospital |icensed under chapter 395 or
7| any federally operated hospital or facility.
8 (2)(a) The requirenments of part Il of chapter 408
9| apply to the provision of services that necessitate |licensure
10| pursuant to s. 400.805 and part Il of chapter 408 and to
11| entities licensed by or applying for such licensure fromthe
12| Agency for Health Care Adnministration pursuant to this
13| section. However, each applicant for licensure and |licensee is
14| exenpt fromthe provisions of s. 408.810(7)-(10). Apersen
15| must—obtatr—atecensefromtheagencyto—operate—=a
16 | transitonat—tHwnrgfact-Hty—AtH-eenseissued—under—this
17| seetion—+s—vabdfor—1year—
18 (b) In accordance with s. 408.805, an applicant or
19| Licensee shall pay a fee for each license application
20| submitted under this part, part Il of chapter 408, and
21| applicable rules. The ampunt of the fee shall be conprised of
22| a license fee of $4,000 and a per-bed fee of $78.50 each
23| biennium unless nodified by rule. Fhe—apptiecationfor—a
24
25
26
27 (c) The agency may not issue a license to an applicant
28| until the agency receives notice fromthe departnent as
29| provided in paragraph(3)(b){63+(bY).
30 3)—FEach—appticant—fortHeensure—must—eonrphbyr—w-ththe
31| feHowinrgrequirerents—
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5) : . : -
-  qeit] I . -
Least—60—days—beforetheechange+s——scheduledtotakeeffeect—
(3)€63(a) The agency shall adopt rules in consultation
with the departnment governing the physical plant of
transitional living facilities and the fiscal managenent of
transitional living facilities.

(b) The departnent shall adopt rules in consultation
with the agency governing the services provided to clients of
transitional living facilities. The departnment shall enforce
all requirenments for providing services to the facility's
clients. The departnent nust notify the agency when it
determi nes that an applicant for licensure neets the service
requi renents adopted by the departnent.

(c) The agency and the departnent shall enforce
requi renents under this section, as such requirenments relate

to themrespectively, and their respective adopted rul es.

: I : F ¢ foeit

ae. .Ey e Wllel .Es .ee Ise .s .ssued-
(4) 68> Any designated officer or enployee of the

agency, of the state, or of the local fire marshal nmay enter
unannounced upon and into the prem ses of any facility
284
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i censed under this section in order to determine the state of
conpliance with this section and the rules or standards in
force under this section. The right of entry and inspection
al so extends to any premnises that the agency has reason to
believe are being operated or maintained as a facility w thout
a license; but such an entry or inspection my not be nade
Wi t hout the perm ssion of the owner or person in charge of the
facility unless a warrant that authorizes the entry is first
obtained fromthe circuit court. The warrant requirenent
extends only to a facility that the agency has reason to
believe is being operated or maintained as a facility w thout
a license. An application for a license or renewal thereof
which is made under this section constitutes pernission for,
and acqui escence in, any entry or inspection of the prenises
for which the license is sought, in order to facilitate
verification of the information subnitted on or in connection
with the application; to discover, investigate, and determ ne
the exi stence of abuse or neglect; or to elicit, receive,
respond to, and resolve conplaints. A current valid |icense
constitutes unconditional perm ssion for, and acqui escence in,
any entry or inspection of the prem ses by authorized
personnel . The agency retains the right of entry and
i nspection of facilities that have had a license revoked or
suspended within the previous 24 nonths, to ensure that the
facility is not operating unlawfully. However, before the
facility is entered, a statement of probable cause nust be
filed with the director of the agency, who nust approve or
di sapprove the action within 48 hours. Probable cause
includes, but is not linted to, evidence that the facility
hol ds itself out to the public as a provider of persona
assi stance services, or the receipt by the advisory council on
285
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brain and spinal cord injuries of a conplaint about the
facility.

(5) €69 The agency may institute injunctive proceedi ngs
in a court of conpetent jurisdiction for tenporary or
per manent relief to:

(a) Enforce this section or any m ni num standard,
rule, or order issued pursuant thereto if the agency's effort
to correct a violation through adm nistrative fines has failed
or when the violation materially affects the health, safety,
or welfare of residents; or

(b) Terminate the operation of a facility if a
violation of this section or of any standard or rul e adopted
pursuant thereto exists which materially affects the health,

safety, or welfare of residents.

The Legi sl ature recogni zes that, in some instances, action is
necessary to protect residents of facilities fromimedi ately
life-threatening situations. If it appears by conpetent

evi dence or a sworn, substantiated affidavit that a tenporary
i njunction should issue, the court, pending the determ nation

on final hearing, shall enjoin operation of the facility.

(6)3+H{a) |n accordance with part Il of chapter 408,

a violation of any provision of this section,_ part Il of
286
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1| chapter 408, or applicable rul es adepted—by—the—agenrecy—or

2| departwent—under—this—seetion is punishable by paynent of an
3| adm nistrative or a civil penalty fine not to exceed $5, 000.
4 i : : : : 7 I I

5| whder—that—subseeti-onrts—am-sdereanor—ofthe first—degree-
6| punishable—as—providedins—F+5-082 ors—7+5-083—Fachday
7| ef—a—~econtinving—violatienis—a separate—-offense—

8 Section 138. Subsection (4) of section 400.902

9| Florida Statutes, is anended to read:

10 400.902 Definitions.--As used in this part, the term
11 (4) "Omer or operator” nmeans a licensee any

12| inrdiv-dual—who—has—genreral—admnistrative—echarge—of—aPPREC
13| eenter

14 Section 139. Subsection (3) is added to section

15| 400.903, Florida Statutes, to read:

16 400.903 PPEC centers to be |licensed; exenptions.--
17 (3) The requirenents of part Il of chapter 408 apply
18| to the provision of services that necessitate licensure

19| pursuant to this part and part Il of chapter 408 and to

20| entities licensed by or applying for such licensure fromthe
21| Agency for Health Care Administration pursuant to this part.
22| However, each applicant for licensure and |licensee is exenpt
23| fromthe provisions of s. 408.810(10).

24 Section 140. Section 400.905, Florida Statutes, is
25| anmended to read:

26 400.905 License required; fee; exenption; display.--
27 (BD{=—H—is—unlawiu—tooperate—or—maintalr—aPPREC
28| eenter—wthout—firstobtainingfromtheagenrey—ateense

29| autherizing—such—operation—Fheagenrey—is—responsiblefor
30| H-eensingPPEC—eenters—in—accordance—withtheprovisiens—ef
31| this—part—
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#5082 s 7750836 s— 775084

(1) 62> Separate |licenses are required for PPEC centers
mai nt ai ned on separate prem ses, even though they are operated
under the same nmanagenent. Separate |icenses are not required
for separate buildings on the same grounds.

(2)£3> In accordance with s. 408.805, an applicant or

© 00 N O 0o b~ W N B

licensee shall pay a fee for each |icense application

iy
o

subnmitted under this part, part Il of chapter 408, and

=
(=Y

applicable rules. The ampunt of the fee shall be established

iy
N

by rule and may not be less than $1,000 or nore than $3, 000
per biennium Fhe—anrdal—Hecensefee+equired—ot—aPPEC—center

iy
w

e
o N o

(3) 4 County-operated or nunicipally operated PPEC

iy
©

centers applying for licensure under this part are exenpt from

N
o

the payment of license fees.

|
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Section 141. Section 400.906, Florida Statutes, is

repeal ed.
Section 142. Section 400.907, Florida Statutes, is

amended to read:
400. 907 Denial, suspension, and revocation of
licensure; adm nistrative fines; grounds.--

(1) 1In accordance with part Il of chapter 408, the

agency nmy deny, revoke, and e+ suspend a |license and e+

i npose an admi nistrative fine for a violation of any provision

of this part, part Il of chapter 408, or applicable rule i+
the—rarnrer—provi-ded—in—echapter—120.
(2) Any of the followi ng actions by an enpl oyee of a

PPEC center er—ts—enpleyee is grounds for action by the

agency against a PPEC center or its enployee:

(a) An intentional or negligent act materially
affecting the health or safety of children in the PPEC center

(b) A violation of the provisions of this part, part
Il of chapter 408, or applicabl e ef—any—stanrdards—er rules
adepted—pursuant—to—this—part.

(c) Miltiple and repeated violations of this part or

of m ni num standards or rul es adopted pursuant to this part.
3y T . :
. . . w . I I .
'B&Pt—.
Section 143. Section 400.908, Florida Statutes, is
amended to read:
400.908 Administrative fines; disposition of fees and

fines.--
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1 (1)(a) |If the agency determ nes that a PPEC center is
2| being—eperated—withouwt—a—tH-ecense—or—+s—otherwise not in

3| conpliance with ~Hes—adoepted—under this part, part 11 of

4| chapter 408, or applicable rules, the agency—retwithstanding
5 : :

6

7

8| writtennotifieationthereof—Fheagenrey nmay request that the
9| PPEC center submit a corrective action plan that whieh

10| demonstrates a good faith effort to renedy each violation by a
11| specific date, subject to the approval of the agency.

12 (b) 1n accordance with part Il of chapter 408, the

13| agency may fine a PPEC center or enployee found in violation
14| of rwes—adepted—pursvanrt—te this part, part Il of chapter

15| 408, or applicable rules in an ambunt not to exceed $500 for
16| each violation. Such fine may not exceed $5,000 in the

17| aggregate.

18 (c) The failure to correct a violation by the date set
19| by the agency, or the failure to conply with an approved

20| corrective action plan, is a separate violation for each day
21| such failure continues, unless the agency approves an

22| extension to a specific date.

23 t—tH—aPPEC—center—desi+res—to—appeal—anry—ageney

24| aetien—under—thi-s—seetien—andthefineis—upheld—thevielater
25| shatH—paythefine—plus—interest—atthetegalrate speeified
26| +HA—s—68701—fer——each—daybeyendthedateset—by theageney
27| fer—payrent—efthe fine—

28 (2) In determining if a fine is to be inposed and in
29| fixing the amount of any fine, the agency shall consider the
30| followi ng factors:

31
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1 (a) The gravity of the violation, including the

2| probability that death or serious physical or enotional harm
3| to achild will result or has resulted, the severity of the
4| actual or potential harm and the extent to which the

5| provisions of the applicable statutes or rules were viol ated.
6 (b) Actions taken by the owner or operator to correct
7| violations.

8 (c) Any previous violations.

9 (d) The financial benefit to the PPEC center of

10| commtting or continuing the violation

11 3—Fees—andtHnres+eeeved by theageney—vhrder—thi-s
12| part—shatt—be—depositedintheHealth Care—TFrust—Fund—ereated
13| i-A—s—408-16—

14 Section 144. Sections 400.910 and 400.911, Florida
15| Statutes, are repeal ed.

16 Section 145. Section 400.912, Florida Statutes, is
17| amended to read:

18 400.912 dCosing of a PPEC center. --

19 8- Whenever a PPEC center voluntarily discontinues
20| operation, it shall inrfermtheagenrey—i+n—witing at |east 30
21| days before the discontinuance of operati on—FhePRPECecenter
22| shatH—alse—at—sueh—tiwe— informeach child' s | egal guardian
23| of the fact and the proposed tinme of such discontinuance.

24 2—+mrediately—upon—discontinvance—oftheoperation
25| ef—a—PPEC—center—the—owner—or—operator—shal—surrender—the
26 | Heensetherefortotheageney—andthetcenseshat—be

27| eaneceled-

28 Section 146. Section 400.913, Florida Statutes, is
29| repeal ed.

30 Section 147. Subsection (1) of section 400.914,

31| Florida Statutes, is anended to read

291
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

1 400.914 Rules establishing standards. --
2 (1) Pursuant to the intention of the Legislature to
3| provide safe and sanitary facilities and heal thful prograns,
4| the agency in conjunction with the Division of Children's
5| Medical Services Prevention and Intervention of the Departnent
6| of Health shall adopt and publish rules to inplenent the
7| provisions of this part and part Il of chapter 408, which
8| shall include reasonable and fair standards. Any conflict
9| between these standards and those that may be set forth in
10| local, county, or city ordinances shall be resolved in favor
11| of those having statew de effect. Such standards shall relate
12| to:
13 (a) The assurance that PPEC services are famly
14| centered and provide individualized nedical, devel opnment al
15| and family training services.
16 (b) The nmmintenance of PPEC centers, not in conflict
17| with the provisions of chapter 553 and based upon the size of
18| the structure and nunber of children, relating to plunbing,
19| heating, lighting, ventilation, and other building conditions,
20| including adequate space, which will ensure the health,
21| safety, confort, and protection fromfire of the children
22| served.
23 (c) The appropriate provisions of the npst recent
24| edition of the "Life Safety Code" (NFPA-101) shall be applied.
25 (d) The nunmber and qualifications of all personnel who
26| have responsibility for the care of the children served.
27 (e) Al sanitary conditions within the PPEC center and
28| its surroundings, including water supply, sewage di sposal
29| food handling, and general hygi ene, and mai ntenance thereof,
30| which will ensure the health and confort of children served.
31
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(f) Prograns and basic services pronoting and
mai nt ai ni ng the health and devel opnent of the children served
and neeting the training needs of the children's | ega
guar di ans.

(g) Supportive, contracted, other operational, and
transportation services.

(h) Maintenance of appropriate nedical records, data,
and information relative to the children and prograns. Such
records shall be maintained in the facility for inspection by
t he agency.

Section 148. Section 400.915, Florida Statutes, is
amended to read.

400. 915 Construction and renovation
requi renents.--The requirenents for the construction or
renovation of a PPEC center shall conply with:

(1) The provisions of chapter 553, which pertain to
bui | di ng construction standards, including plunbing,
el ectrical code, glass, manufactured buil dings, accessibility
for the physically disabl ed;

(2) The mnimmum standards for physical facilities in
rule 10M 12.003, Florida Administrative Code, Child Care
St andards; and

(3) The standards or rules adopted pursuant to this
part and part Il of chapter 408.

Section 149. Sections 400.916 and 400.917, Florida

Statutes, are repeal ed.

Section 150. Section 400.925, Florida Statutes, is

amended to read:
400.925 Definitions.--As used in this part, the term
(1) "Accrediting organizations" nmeans the Joint
Conmmi ssi on on Accreditation of Healthcare Organizations or
293

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

ot her national accreditation agenci es whose standards for
accreditation are conparable to those required by this part

for |icensure.

© 00 N O 0o b~ W N B

(2) 3> "Agency" neans the Agency for Health Care

10| Admi nistration.

11 - i -

12 ; ; ;

13

14

15

16

17 (3) 65> "Consumer" or "patient" nmeans any person who
18| uses hone nedical equipnment in his or her place of residence.
19 (4) 66> "Departnent"” neans the Departnent of Children
20| and Family Services.

21 (5) A~ "Ceneral manager" neans the individual who has
22| the general adm nistrative charge of the premises of a

23| licensed honme nedi cal equi prrent provider

24 (6) €68y "Horme nedical equipnent" includes any product
25| as defined by the Federal Drug Adm nistration's Drugs, Devices

N
»

and Cosnetics Act, any products reinmbursed under the Medicare

N
~

Part B Durabl e Medical Equi pnent benefits, or any products

N
(o]

rei mbursed under the Florida Medicaid durable nedica

N
©

equi pnent program Home nedi cal equi prent includes oxygen and

w
o

rel ated respiratory equi pnment; manual, notorized, or

w
e

custoni zed wheel chairs and rel ated seating and positioning,
294
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1| but does not include prosthetics or orthotics or any splints,
2| braces, or aids customfabricated by a licensed health care

3| practitioner; motorized scooters; personal transfer systens;

4| and specialty beds, for use by a person with a nedical need.

5 (7)€% "Horme nedi cal equi pnent provider" neans any

6| person or entity that sells or rents or offers to sell or rent
7| to or for a consuner:

8 (a) Any hone nedical equi pnment and services; or

9 (b) Hone nedical equipnment that requires any hone

10| medi cal equi pnent services.

11 (8) 368> "Honme nedical equi prment provider personnel”

12| nmeans persons who are enpl oyed by or under contract with a

13| home nedi cal equi prent provider

14 (9) €+ "Honme nedical equi pment services" neans

15| equi pnent managenent and consuner instruction, including

16| sel ection, delivery, setup, and nmintenance of equi pnment, and
17| other related services for the use of hone nedical equi pnment
18| in the consuner's regular or tenporary place of residence.

19 (10) 42> "Licensee" neans the person or entity to whom
20| a license to operate as a hone nedi cal equi prment provider is
21| issued by the agency.

22 (1) 43> "Mratorium has the sane nmeaning as in s.

23| 408.803, except that neahrs—a—randatedtenrporary—eessation—or
24 | suspensien—eofthesale—rental—er—eofferingofequiprent—after
25| theirpesition—ofthe roratorium services related to

26| equi pnent sold or rented prior to the noratorium nust be

27| continued without interruption, unless deenmed otherw se by the
28| agency.

29 (12) 44 "Person" neans any individual, firm

30| partnership, corporation, or association

31
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1 (13) 45> "Prem ses" neans those buil dings and

2| equi prrent which are |ocated at the address of the |icensed

3| hone nedi cal equi prment provider for the provision of hone

4| medi cal equi pnent services, which are in such reasonable

5| proximty as to appear to the public to be a single provider
6| | ocation, and which conply with zoni ng ordi nances.

7 (14) 46> "Residence" nmeans the consunmer's honme or

8| place of residence, which may include nursing hones, assisted
9| living facilities, transitional living facilities, adult

10| fam |ly-care homes, or other congregate residential facilities.
11 Section 151. Subsections (3) and paragraphs (d) and
12| (e) of subsection (6) of section 400.93, Florida Statutes, are
13| amended to read:

14 400.93 Licensure required; exenptions; unlawful acts;
15| penalties.--

16 (3) The requirenents of part Il of chapter 408 apply
17| to the provision of services that necessitate licensure

18| pursuant to this part and part Il of chapter 408 and to

19| entities licensed by or applying for such licensure fromthe
20| Agency for Health Care Administration pursuant to this part.
21| However, each applicant for licensure and |licensee is exenpt
22| fromthe provisions of s. 408.810(10). Ahere—wedical

23

24

25

26

27

28

29

30

31
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W
|

15 Section 152. Section 400.931, Florida Statutes, is
16| anended to read:

17 400.931 Application for license; fee; provisiona

18| license; tenporary permt.--

19 H—AppHieationfor—anintial—teense—orforrenewal
20| ef—anr—existirgtHeense—rust—be rrde—under—oath—totheageney
21| en+ferms—furnishedbyit+andrmustbe acconpaniedbythe

22| apprepriatetecensefee—asprovidedinsubseetion{312}—

23 ()62 The applicant nmust file with the application
24| satisfactory proof that the hone nmedical equi pnment provider is
25| in conpliance with this part and applicable rules, including:
26 (a) A report, by category, of the equipnent to be

27| provided, indicating those offered either directly by the

N
(o]

applicant or through contractual arrangements with existing

N
©

provi ders. Categories of equi pnent include:

w
o

1. Respiratory nodalities.

2. Anbul ation aids.

w
e

297
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2608
11- 1169A- 05

3. Mobility aids.

4. Sickroom setup.

5. Disposabl es.

(b) A report, by category, of the services to be
provi ded, indicating those offered either directly by the
applicant or through contractual arrangements with existing

provi ders. Categories of services include:

1. Intake.

2. Equi pnent sel ection.

3. Delivery.

4. Setup and installation.

5. Patient training.

6. Ongoing service and nmi nt enance.

7. Retrieval.

(c) Alisting of those with whomthe applicant
contracts, both the providers the applicant uses to provide
equi pnent or services to its consuners and the providers for
whom t he applicant provides services or equipnent.

(2)63> As an alternative to submitting proof of

financial ability to operate as required in s. 408.810(8), the

applicant may subm t Fhe—appHecant—fer—initial—teensure—rust
I T . - , .
aceconpHshed—bythe submssien—of a $50, 000 surety bond to the
agency.

H—Ar—appHecant—ter—renevwal—whe—has—derpnrstrated
T . . - I T .
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(3)¢6)> As specified in part Il of chapter 408, the

home nedi cal equi pnment provider nmust al so obtain and maintain
prof essi onal and conmercial liability insurance. Proof of
liability insurance, as defined in s. 624.605, nust be
submitted with the application. The agency shall set the
requi red amounts of liability insurance by rule, but the
requi red anount nust not be |ess than $250,000 per claim In

the case of contracted services, it is required that the

© 00 N O 0o b~ W N B

contractor have liability insurance not |ess than $250, 000 per

iy
o

claim

W
|

w N
o ©

w
e
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(4) 36> \When a change of the general manager of a hone

iy
©

medi cal equi pnent provider occurs, the licensee nust notify
the agency of the change within 45 days thereef—andrust

W W N N N N N N NN NN
R O © 00 N O O A W N —» O
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1 (5) 3+ 1n accordance with s. 408.805, an applicant or
2| Licensee shall pay a fee for each license application

3| submitted under this part, part |l of chapter 408, and

4| applicable rules. The anpbunt of the fee shall be established
5| by rule and may not exceed $300 per bienni um AH—tieensure
6| fees—+equired—ofahorernedical—equiprent—provider——are

7| nenrefundable— The agency shall set the fees in an anount that
8| is sufficient to cover its costs in carrying out its

9| responsibilities under this part. However, state, county, or
10| munici pal governnments applying for licenses under this part
11| are exenpt fromthe paynment of license fees. AH—fees

12| eoeHeectedunder—this—part—mist—be depositedinthe HealthCare
13| Fust—Funrdfor—theadmnistration—ofthispart—

14 (6) 22> An applicant for initial licensure, renewal,
15| or change of ownership shall also pay a—‘teenrse—proecessingFfee
16 | pret—teo—execeed$300—tobe paidbyaH—appHeants—and an

17| inspection fee not to exceed $400, which shall te be paid by
18| all applicants except those not subject to licensure

19| inspection by the agency as described in s. 400.933(2).
20
21
22
23
24
25
26
27
28
29
30
31
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1

2

3

4

5

6

7

8

9

10

11

12

13 Section 153. Section 400.932, Florida Statutes, is
14| amended to read:

15 400.932 Administrative penalties; injunctions;

16| energency orders; noratoriuns.--

17 (1) The agency may deny, revoke, and e+ suspend a
18| license, and e+ inpose an adm nistrative fine not to exceed
19| $5,000 per violation, per day, or initiate injunctive

20| proceedi ngs under s. 400.956.

21 (2) Any of the followi ng actions by an enpl oyee of a
22| horme nedi cal equi pnent provider er—any—ofits—enpltoyees is
23| grounds for adm nistrative action or penalties by the agency:
24 (a) Violation of this part or of applicable rules.
25 (b) An intentional, reckless, or negligent act that
26| materially affects the health or safety of a patient.

27 (3) The agency may deny and e+ revoke the license of
28| any applicant that:

29 a—Made—afalserepresentation—er—om-ssion—of—any
30| material—faet—inrakingtheapptieatien—ineludingthe

31| submi-ssien—ef—an—-appHieatienthateoencealstheeoentretingeor
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1 ; ; ;

2

3

4 (a) by Has been previously found by any professiona
5| licensing, certifying, or standards board or agency to have
6| violated the standards or conditions relating to |licensure or
7| certification or the quality of services provided.

8| "Professional licensing, certifying, or standards board or
9| agency" shall include, but is not limted to, practitioners,
10| health care facilities, prograns, or services, or residentia
11| care, treatnent prograns, or other human services; or

12 (b)fey> Has been or is currently excluded, suspended,
13| or terminated from or has involuntarily withdrawm from-

14| partieipation—inFloridas Mdicaidprogramer—any—ether

15| statesMedicaldpregram—or—partieipatieonintheMdiecare
16| pregrameor any ether governmental or private health care or
17| health insurance program

18

19

20

21

22

23

24

25

26

27

28 Section 154. Section 400.933, Florida Statutes, is
29| anended to read:

30 400.933 Licensure inspections and investigations.--
31
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12 | ageney—

13 2 The agency shall accept, in lieu of its own

14| periodic inspections for |licensure, subm ssion of the

15| foll ow ng:

16 (1)a> The survey or inspection of an accrediting

17| organi zation, provided the accreditation of the |licensed hone
18| medi cal equi pnent provider is not provisional and provided the
19| licensed hone nedi cal equi prment provider authorizes rel ease
20| of, and the agency receives the report of, the accrediting

21| organi zation; or

22 (2> A copy of a valid nedical oxygen retai

23| establishment permit issued by the Departnent of Health,

24| pursuant to chapter 499.

25 Section 155. Section 400.935, Florida Statutes, is

26| anmended to read:

N
~

400.935 Rul es establishing mnimm standards. --The

N
(o]

agency shall adopt, publish, and enforce rules to adm nister
Hpterment this part and part 11 of chapter 408, which nust

provi de reasonable and fair mnimum standards relating to:

N
©

w W
= O
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(1) The qualifications and nininmmtraining
requi renents of all home medi cal equi pnent provider personnel
2—+tieense—appteation—andrenewal—
3)—+ieense—and—inspeectionfees—

(2)4 Financial ability to operate.

(3)65> The administration of the honme nedica
equi pment provi der

(4) 66> Procedures for nmintaining patient records.

(5) €A Ensuring that the honme nedical equi pnent and
services provided by a home medi cal equi pnent provider are in
accordance with the plan of treatnment established for each
patient, when provided as a part of a plan of treatnent.

(6) €8> Contractual arrangenents for the provision of
home nedi cal equi pnment and services by providers not enpl oyed
by the hone nedi cal equi pnent provider providing for the
consuner's needs.

(7) €69y Physical location and zoning requirenents.

(8) 36> Honme nedi cal equi pnent requiring hone nedica
equi pnment services.

Section 156. Section 400.95, subsection (2) of section
400. 953, subsection (4) of section 400.955, and section
400.956, Florida Statutes, are repeal ed.

Section 157. Section 400.960, Florida Statutes, is

amended to read:

400.960 Definitions.--As used in this part, the term

(1) "Active treatnent"” neans the provision of services
by an interdisciplinary team which are necessary to maximnm ze a
client's individual independence or prevent regression or |oss
of functional status.

(2) "Agency" neans the Agency for Health Care
Admi ni stration.

307
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1 (3) "Autisnl neans a pervasive, neurol ogically based
2| devel oprental disability of extended duration which causes

3| severe | earning, comrunication, and behavi or disorders with

4| age of onset during infancy or childhood. Individuals with

5| autismexhibit inpairnment in reciprocal social interaction

6| inmpairnment in verbal and nonverbal comuni cation and

7| imaginative ability, and a narkedly restricted repertoire of
8| activities and interests.

9 (4) "Cerebral palsy" neans a group of disabling

10| synmptonms of extended duration which results from damage to the
11| devel oping brain occurring before, during, or after birth and
12| resulting in the loss or inpairment of control over voluntary
13| muscles. The term does not include those synptons or

14| inpairments resulting solely froma stroke.

15 “ G -

16| departrent—to—be—-eligiblefor—developrental—services—

17 “ G - i i

18 ; . ;

EH

22 (5) A~ "Departnent” neans the Departnent of Children
23| and Family Services.

24 (6) €8y "Developnental disability" neans a di sorder or
25| syndronme that is attributable to retardation, cerebral palsy,
26| autism spina bifida, or Prader-WIIli syndronme and that

27| constitutes a substantial handicap that can reasonably be

28| expected to continue indefinitely.

29 (7)€% "Direct service provider" nmeans a person 18

30| years of age or ol der who has direct contact with individuals
31
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wi th devel opnental disabilities and who is unrelated to the
i ndi vidual s with devel oprnental disabilities.

(8) 38> "Epilepsy" means a chronic brain disorder of
various causes which is characterized by recurrent seizures
due to excessive discharge of cerebral neurons. When found
concurrently with retardation, autism or cerebral palsy,
epi |l epsy is considered a secondary disability for which the
client is eligible to receive services to aneliorate this
condition according to the provisions of this part.

(9) 3 "Guardi an advocate" neans a person appoi nted
by the circuit court to represent a person with devel opnenta
disabilities in any proceedi ngs brought pursuant to s. 393.12,
and is distinct froma guardi an advocate for nentally il
persons under chapter 394.

(10) 42> "Intermediate care facility for the
devel opnental |y di sabl ed" neans a residential facility
licensed and certified in accordance with state |aw, and
certified by the Federal Governnment, pursuant to the Socia
Security Act, as a provider of Medicaid services to persons
who are devel opnental | y di sabl ed.

(A3 "Prader-WIIli syndronme" nmeans an inherited
condition typified by neonatal hypotonia with failure to
thrive, hyperphagia, or an excessive drive to eat which | eads
to obesity, usually at 18 to 36 nonths of age, mld to
noderate retardati on, hypogonadi sm short stature, mld facia
dysnor phism and a characteristic neurobehavi or

(12) "Resident" neans any person receiving services in

an internediate care facility.

(13) "Resident advocate" neans a friend or relative of

the resident, or of the resident's imediate fanmily, who

advocates for the best interests of the resident in any
309
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proceedi ngs _under _this part in which the resident or his or

her famly has the right or duty to participate.

(14) "Retardation" neans significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and mani fested during the period
fromconception to age 18. "Significantly subaverage genera
intellectual functioning," for the purpose of this definition,
means performance that is two or nore standard devi ations from
the nmean score on a standardi zed intelligence test specified
in rules of the departnment. "Deficits in adaptive behavior,"
for the purpose of this definition, nmeans deficits in the
ef fectiveness or degree with which an individual neets the
st andards of personal independence and social responsibility
expected of his or her age, cultural group, and comunity.

(15) "Spina bifida" means a nedical diagnosis of spina
bi fida cystica or myel oneni ngocel e.

Section 158. Section 400.962, Florida Statutes, is
amended to read:

400.962 License required; |license application.--

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that necessitate |icensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.

However, each applicant for licensure and |licensee i s _exenpt

froms. 408.810(7). H—is—urawiu—to—oeperate—aninterrediate
 qeit : I "y Lo
H-eense—

(2) Separate licenses are required for facilities

mai nt ai ned on separate prem ses even if operated under the

310
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same managenment. However, a separate |license is not required
for separate buildings on the same grounds.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and

applicable rules. The ampunt of the fee shall be $234 per bed
unl ess nodi fied by rul e. Fhebastet++ecenseFee—ecottected—shalt

| . L ; T Fune: . w
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(4) 8> The applicant nust denonstrate that sufficient

iy
(e}

nunbers of staff, qualified by training or experience, will be

=
~

enpl oyed to properly care for the type and nunber of residents

iy
[e0)

who will reside in the facility.
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17| standards—forthis—purpese—

18 Section 159. Sections 400.963 and 400.965, Florida
19| Statutes, are repeal ed.

20 Section 160. Section 400.967, Florida Statutes, is
21| anended to read

22 400. 967 Rules and classification of deficiencies.--
23 (1) It is the intent of the Legislature that rules
24| adopted and enforced under this part and part Il of chapter
25| 408 include criteria by which a reasonabl e and consi st ent

N
»

quality of resident care may be ensured, the results of such

N
~

resident care can be denonstrated, and safe and sanitary

N
(o]

facilities can be provided.

N
©

(2) Pursuant to the intention of the Legislature, the

w
o

agency, in consultation with the Agency for Persons with
Disabilities Bepartrent—of—Chitdren—andFamty—Servieces—and
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the—DPepartrent—of—FEHderby—AfHalrs, shall adopt and—enferee

rules to adm nister this part, which shall include reasonable
and fair criteria governing:

(a) The location and construction of the facility;
including fire and |ife safety, plunmbing, heating, cooling,
lighting, ventilation, and other housing conditions that will
ensure the health, safety, and confort of residents. The
agency shall establish standards for facilities and equi pnent
to increase the extent to which new facilities and a new w ng
or floor added to an existing facility after July 1, 2000, are
structurally capable of serving as shelters only for
residents, staff, and fanmilies of residents and staff, and
equi pped to be sel f-supporting during and i nmedi ately
foll owi ng di sasters. The Agency for Health Care Adm nistration
shall work with facilities |icensed under this part and report
to the Governor and the Legislature by April 1, 2000, its
reconmmendati ons for cost-effective renovation standards to be
applied to existing facilities. In making such rules, the
agency shall be guided by criteria recomended by nationally
recogni zed, reputable professional groups and associ ati ons
havi ng know edge concerni ng such subject matters. The agency
shall update or revise such criteria as the need arises. Al
facilities nmust conply with those lifesafety code requirenents
and buil ding code standards applicable at the tinme of approva
of their construction plans. The agency may require
alterations to a building if it determ nes that an existing
condi tion constitutes a distinct hazard to |ife, health, or
safety. The agency shall adopt fair and reasonable rules
setting forth conditions under which existing facilities

under goi ng additions, alterations, conversions, renovations,
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or repairs are required to conply with the nost recent updated
or revised standards.

(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, medi cal nursing, and other personnel
having responsibility for any part of the care given to
resi dents.

(c) Al sanitary conditions within the facility and
its surroundi ngs, including water supply, sewage disposal
food handling, and general hygiene, which will ensure the
heal th and confort of residents.

(d) The equi pment essential to the health and wel fare
of the residents.

(e) A uniform accounting system

(f) The care, treatnent, and nmintenance of residents
and neasurenent of the quality and adequacy thereof.

(g) The preparation and annual update of a
conprehensi ve energency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Conmunity Affairs. At a
m ni mum the rules nust provide for plan conponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
energency power, food, and water; postdisaster transportation;
supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to family inquiries. The conprehensive emergency
managenment plan is subject to review and approval by the |oca
ener gency managenent agency. During its review, the |loca
ener gency managenent agency shall ensure that the follow ng
agencies, at a mnimm are given the opportunity to revi ew
the plan: the Departnment of Elderly Affairs, the Departnent of
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1| Children and Family Services, the Agency for Health Care

2| Administration, and the Departnment of Comrunity Affairs. Al so,
3| appropriate volunteer organizations nmust be given the

4| opportunity to review the plan. The | ocal enmergency managenent
5| agency shall conplete its review within 60 days and either

6| approve the plan or advise the facility of necessary

7| revisions.

8 H—FaehtH-eensee—shal—post—its—tHeenseinr—a

9| premnent—place—that—+sinelear—and—unobstructedpublec—view
10| at—er—near—theplace—whereresidents—are beingadmttedtothe
11| faeitty—

12 (3) In accordance with part Il of chapter 408, the

13| agency shall adopt rules to provide that, when the criteria
14| established under this part and part 11 of chapter 408

15| subseetion—+{2} are not met, such deficiencies shall be

16| classified according to the nature of the deficiency. The

17| agency shall indicate the classification on the face of the
18| notice of deficiencies as follows:

19 (a) Class | deficiencies are those which the agency
20| deternmi nes present and inm nent danger to the residents or

21| guests of the facility or a substantial probability that death
22| or serious physical harmwould result therefrom The condition
23| or practice constituting a class | violation nust be abated or
24| elinmnated i medi ately, unless a fixed period of tine, as

25| deternmined by the agency, is required for correction.

26 | Netwithstanding—s—400-3124(2)— A class | deficiency is subject
27| to a civil penalty in an amunt not |ess than $5, 000 and not
28| exceeding $10, 000 for each deficiency. A fine may be |evied
29| notwithstanding the correction of the deficiency.

30 (b) dCass Il deficiencies are those which the agency
31| deternines have a direct or immediate relationship to the
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health, safety, or security of the facility residents, other
than class | deficiencies. A class Il deficiency is subject to
acivil penalty in an anpbunt not |ess than $1, 000 and not
exceedi ng $5, 000 for each deficiency. A citation for a class
Il deficiency shall specify the time within which the
deficiency nust be corrected. If a class Il deficiency is
corrected within the tinme specified, no civil penalty shall be
i mposed, unless it is a repeated offense.

(c) Cass Ill deficiencies are those which the agency
deternmines to have an indirect or potential relationship to
the health, safety, or security of the facility residents,
other than class | or class Il deficiencies. Aclass I|II
deficiency is subject to a civil penalty of not |ess than $500
and not exceeding $1,000 for each deficiency. A citation for a
class |11l deficiency shall specify the time within which the
deficiency nmust be corrected. If a class Il deficiency is
corrected within the tinme specified, no civil penalty shall be
i mposed, unless it is a repeated of fense.

4y Givi : " : I

: 3 I : L - T

(4) 65> The agency shall approve or disapprove the
pl ans and specifications within 60 days after recei pt of the
final plans and specifications. The agency may be granted one
15-day extension for the review period, if the secretary of
the agency so approves. If the agency fails to act within the
specified tine, it is deenmed to have approved the plans and
speci fications. Wien the agency di sapproves plans and
specifications, it nmust set forth in witing the reasons for
di sapproval . Conferences and consultations may be provi ded as
necessary.
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(5) 6> The agency nmay charge an initial fee of $2,000
for review of plans and construction on all projects, no part
of which is refundable. The agency may al so collect a fee, not
to exceed 1 percent of the estimted construction cost or the
actual cost of review, whichever is less, for the portion of
the revi ew whi ch enconpasses initial review through the
initial revised construction docunent review. The agency may
collect its actual costs on all subsequent portions of the
review and construction inspections. Initial fee paynent nust
acconpany the initial subm ssion of plans and specifications.
Any subsequent paynment that is due is payable upon receipt of
the invoice fromthe agency. Notwi thstandi ng any ot her
provi sion of law, all noney received by the agency under this
section shall be deemed to be trust funds, to be held and
applied solely for the operations required under this section.

(6) Fach licensee of an internediate care facility for

the devel opnentally disabled shall conply with the provisions

of s. 393.13 regarding The Bill of Rights of Persons Wo are

Devel opnental |y Di sabl ed.
Section 161. Section 400.968, Florida Statutes, is

amended to read:
400.968 Right of entry; protection of health, safety,
and wel fare. --

8- Any designated officer or enployee of the agency,
of the state, or of the local fire marshal nmay enter
unannounced the prenises of any facility licensed under this
part in order to determne the state of conpliance with this
part and the rules or standards in force under this part. The
right of entry and inspection also extends to any prem ses
that the agency has reason to believe are being operated or
mai ntai ned as a facility without a license; but such an entry
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or inspection my not be made without the perm ssion of the
owner or person in charge of the facility unless a warrant
that authorizes the entry is first obtained fromthe circuit
court. The warrant requirenent extends only to a facility that
t he agency has reason to believe is being operated or

mai ntai ned as a facility without a license. An application for
a license or renewal thereof which is nade under this section
constitutes perm ssion for, and acqui escence in, any entry or
i nspection of the prenises for which the license is sought, in
order to facilitate verification of the information submitted
in connection with the application; to discover, investigate,
and deternine the exi stence of abuse or neglect; or to elicit,
receive, respond to, and resolve conplaints. A current valid
license constitutes unconditional permssion for, and

acqui escence in, any entry or inspection of the prenises by
aut hori zed personnel. The agency retains the right of entry
and inspection of facilities that have had a |icense revoked
or suspended within the previous 24 nonths, to ensure that the
facility is not operating unlawfully. However, before the
facility is entered, a statement of probable cause nmust be
filed with the director of the agency, who nust approve or

di sapprove the action within 48 hours.
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20 Section 162. Section 400.9685, Florida Statutes, is

21| anended to read

22 400. 9685 Adni nistration of mnedication.--

23 (1) Notwi thstanding the provisions of the Nurse

24| Practice Act, part | of chapter 464, unlicensed direct care

25| services staff who are providing services to residents eH-ents
26| in intermediate care facilities for the devel opnental ly

27| disabled, licensed pursuant to this part, may adm nister

N
(o]

prescribed, prepackaged, preneasured nedi cati ons under the

N
©

general supervision of a registered nurse as provided in this

w
o

section and applicable rules. Training required by this

w
e

section and applicable rules nust be conducted by a registered
322
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nurse |licensed pursuant to chapter 464 or a physician |licensed
pursuant to chapter 458 or chapter 459.

(2) Each facility that allows unlicensed direct care
service staff to adm nister nmedications pursuant to this
section nust:

(a) Develop and inplenent policies and procedures that
include a plan to ensure the safe handling, storage, and
adm ni stration of prescription nmedication.

(b) Miintain witten evidence of the expressed and
i nforned consent for each resident eH-ent.

(c) Maintain a copy of the witten prescription
i ncludi ng the nanme of the nedication, the dosage, and
admi ni stration schedul e.

(d) Maintain docunentation regarding the prescription
i ncludi ng the nanme, dosage, and adm ni stration schedul e,
reason for prescription, and the term nation date.

(e) Maintain docunentation of conpliance with required
traini ng.

(3) Agency rules shall specify the following as it
relates to the adninistration of nmedications by unlicensed
staff:

(a) Medications authorized and packagi ng required.

(b) Acceptabl e nethods of adm nistration.

(c) A definition of "general supervision."

(d) M ninmum educational requirenents of staff.

(e) Criteria of required training and conpetency that
nmust be denonstrated prior to the adm nistration of
nmedi cati ons by unlicensed staff including inservice training.

(f) Requirenments for safe handling, storage, and

adm ni stration of nedications.
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1 Section 163. Subsection (1) of section 400.969,

2| Florida Statutes, is anended to read:

3 400.969 Violation of part; penalties.--

4 (1) In accordance with part Il of chapter 408 and

5| except as provided in s. 400.967(3), a violation of any

6| provision of this part, part Il of chapter 408, or applicable

7| rul es adepted—bytheagenrey—under—this—part i s punishable by

8| paynment of an administrative or civil penalty not to exceed

9| $5, 000.

10 Section 164. Section 400.980, Florida Statutes, is

11| amended to read:

12 400.980 Health care services pools.--

13 (1) As used in this section, the term

14 (a) "Agency" neans the Agency for Health Care

15| Admi ni stration.

16 (b) "Health care services pool" nmeans any person

17| firm corporation, partnership, or association engaged for

18| hire in the business of providing tenporary enploynent in

19| health care facilities, residential facilities, and agencies

20| for licensed, certified, or trained health care personne

21| including, without limtation, nursing assistants, nurses

22| aides, and orderlies. However, the term does not include

23| nursing registries, a facility licensed under chapter 400, a

24| health care services pool established within a health care

25| facility to provide services only within the confines of such

26| facility, or any individual contractor directly providing

27| tenporary services to a health care facility w thout use or

28| benefit of a contracting agent.

29 (2) The requirenents of part Il of chapter 408 apply

30| to the provision of services that necessitate |licensure or

31| registration pursuant to this part and part 11 of chapter 408
324
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and to entities registered by or applying for such

registration fromthe Agency for Health Care Administration

pursuant to this part. However, each applicant for licensure

and licensee is exenpt fromss. 408.806(1)(e)2. and
408.810(6) - (10). Each—persenr—who—operates—ahealtheare

: : : :
wHth—the—agenrey— The agency shall adopt rules and provide

forms required for such registration and shall inpose a

registration fee in an amount sufficient to cover the cost of
admi nistering this section. |In addition, the registrant nust
provi de the agency with any change of information contained on

the original registration application within 14 days prior to

t he change. Fhe—agenrey—ray—thspect—theofiieces—ofanyhealth
. . : :
I - . . . . I I

the—+toHoewinrg—requirerents—

(3)€a>r Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 1 standards for screening set forth

in chapter 435, of every individual who will have contact with

pati ents. Fhe—ageney——shaH—requirebackground——secreening—of—the
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(o]

(465> It is a msdeneanor of the first degree,

N
©

puni shabl e under s. 775.082 or s. 775.083, for any person

w
o

willfully, knowingly, or intentionally to:

w
e
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1 (a) Fail, by false statenent, m srepresentation,
2| inpersonation, or other fraudul ent neans, to disclose in any
3| application for voluntary or paid enploynent a nmaterial fact
4| used in nmeking a determ nation as to an applicant's
5| qualifications to be a contractor under this section
6 (b) Operate or attenpt to operate an entity registered
7| under this part with persons who do not neet the mninmum
8| standards of chapter 435 as contained in this section; or
9 (c) Use information fromthe criminal records obtained
10| under this section for any purpose other than screening an
11| applicant for tenporary enploynent as specified in this
12| section, or release such information to any other person for
13| any purpose other than screening for enploynment under this
14| section.
15 (5)€6> It is a felony of the third degree, punishable
16| under s. 775.082, s. 775.083, or s. 775.084, for any person
17| willfully, knowingly, or intentionally to use information from
18| the juvenile records of a person obtained under this section
19| for any purpose other than screening for enpl oynent under this
20| section.
21 tH—H—is—unlawiH—For—apersonto—offer—oradvertise
22| serwvees—as—definredby—rute—tothepublewithout—obtaining
23| a—eertifieate—-of registrationfromthe AgenreyForHealthCare
24 | Admnistrationr—H—is—urtawful—feor—anyholder—of—a——certificate
25| ef—registrationto—advertise—or—holdout—tothe publethathe
26 | e—she—holds—a——eertificateof registrationfor—otherthanthat
27| fer—whieh—he—or—sheaectualtyhoelds—acertificate—-of
28| registration—Ary—persen—who—violatesthis——subseetion—is
29| subjeet—to—infunretiveproceedings—under—s—400-515—
30 8)—Fach—registration——shal—be for—a periodof2
31| years—Fhe—apptcationfor—renewal—must—be receivedbythe
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304 : . . I :
. on- . . : . . .
. | it hif-30—d . : .

Haterest—i-A—a—health—ecare serviees—pool—

(6)€69Y A health care services pool may not require an
enpl oyee to recruit new enpl oyees from persons enployed at a
health care facility to which the health care services poo
enpl oyee is assigned. Nor shall a health care facility to
whi ch enpl oyees of a health care services pool are assigned
recruit new enpl oyees fromthe health care services pool

(7)€636> A health care services pool shall docunent
that each tenporary enployee provided to a health care
facility has nmet the licensing, certification, training, or
conti nui ng education requirenents, as established by the
appropriate regul atory agency, for the position in which he or
she will be working.

(8) £+ \When referring persons for tenporary
enpl oynment in health care facilities, a health care services
pool shall conply with all pertinent state and federal | aws,
rules, and regulations relating to health, background
screening, and other qualifications required of persons
working in a facility of that type.

(9Y622y(a) As a condition of registration and prior to
the issuance or renewal of a certificate of registration, a
health care services pool applicant nust prove financia
responsibility to pay clainms, and costs ancillary thereto,
arising out of the rendering of services or failure to render
services by the pool or by its enployees in the course of
their enploynent with the pool. The agency shall pronul gate

rul es establishing nmininmmfinancial responsibility coverage
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anounts which shall be adequate to pay potential clains and
costs ancillary thereto.

(b) Each health care services pool shall give witten
notification to the agency within 20 days after any change in
the nmethod of assuring financial responsibility or upon
cancel l ati on or nonrenewal of professional liability
i nsurance. Unless the pool dempnstrates that it is otherw se
in conpliance with the requirenments of this section, the
agency shall suspend the registration of the pool pursuant to
ss. 120.569 and 120.57. Any suspension under this section
shall remain in effect until the pool denonstrates conpliance
with the requirenments of this section.

(c) Proof of financial responsibility nust be
denmonstrated to the satisfaction of the agency, through one of
the foll owi ng nethods:

1. Establishing and nmintaining an escrow account
consi sting of cash or assets eligible for deposit in
accordance with s. 625.52;

2. Obtaining and nmaintaining an unexpired irrevocable
letter of credit established pursuant to chapter 675. Such
letters of credit shall be nontransferable and nonassi gnhabl e
and shall be issued by any bank or savings associ ation
organi zed and exi sting under the laws of this state or any
bank or savings association organi zed under the | aws of the
United States that has its principal place of business in this
state or has a branch office which is authorized under the
laws of this state or of the United States to receive deposits
in this state; or

3. Obtaining and nmaintaining professional liability
coverage from one of the follow ng:

a. An authorized insurer as defined under s. 624.09;
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1 b. An eligible surplus lines insurer as defined under
2| s. 626.918(2);

3 c. Arisk retention group or purchasing group as

4| defined under s. 627.942; or

5 d. A plan of self-insurance as provided in s. 627.357
6 (d) If financial responsibility requirements are net
7| by maintaining an escrow account or letter of credit, as

8| provided in this section, upon the entry of an adverse fina

9| judgnent arising froma nedical malpractice arbitration award
10| froma claimof nmedical malpractice either in contract or

11| tort, or from nonconpliance with the terns of a settlenent

12| agreenent arising froma claimof nedical mal practice either
13| in contract or tort, the financial institution holding the

14| escrow account or the letter of credit shall pay directly to
15| the claimant the entire amount of the judgnent together with
16| all accrued interest or the ampunt maintained in the escrow
17| account or letter of credit as required by this section

18| whichever is less, within 60 days after the date such judgnent
19| became final and subject to execution, unless otherw se

20| nmutually agreed to in witing by the parties. If tinely

21| paynent is not made, the agency shall suspend the registration
22| of the pool pursuant to procedures set forth by the agency

23| through rule. Nothing in this paragraph shall abrogate a

24| judgnment debtor's obligation to satisfy the entire amunt of
25| any judgment.

26 (e) Each health care services pool carrying

27| cl ai ms- made coverage nmust denonstrate proof of extended

28| reporting coverage through either tail or nose coverage, in
29| the event the policy is cancel ed, replaced, or not renewed.
30| Such extended coverage shall provide coverage for incidents
31
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that occurred during the clains-nmade policy period but were
reported after the policy period.

(f) The financial responsibility requirenents of this
section shall apply to clainms for incidents that occur on or
after January 1, 1991, or the initial date of registration in
this state, whichever is |ater.

(g) Meeting the financial responsibility requirenents
of this section nmust be established at the tinme of issuance or
renewal of a certificate of registration

(10) 43> The agency shall adopt rules to adm nister
pterment this section and part 11 of chapter 408, including

rul es providing for the establishnment of:

(a) M ninmum standards for the operation and
adm ni stration of health care personnel pools, including
procedures for recordkeepi ng and personnel

(b) 1n accordance with part Il of chapter 408, fines

for the violation of this part, part ||l of chapter 408, or

applicable rules seetien in an anmobunt not to exceed $2, 500 arnd
) Dseinh . :  ai .

Section 165. Section 400.991, Florida Statutes, is

amended to read:
400.991 License requirenents; background screenings;
prohi bitions. --

(1)(a) The requirenments of part Il of chapter 408

apply to the provision of services that necessitate |icensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.

However, each applicant for licensure and |licensee i s exenpt
333
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1| fromthe provisions of s. 408.810(6), (7)., and (10). Eaeh

2| eHHnie—as—detHinedinr—-s—400-9905—must—betecensedand-shatl-
3| at—aH—tirwes—wmwainrtabra—vabi-dtH-ecensewiththeagenrey— Each

4| clinic location shall be licensed separately regardl ess of

5| whether the clinic is operated under the same busi ness nanme or
6| managenent as another clinic.

7 (b) Each mobile clinic nust obtain a separate health
8| care clinic license and nmust provide to the agency, at |east

9| quarterly, its projected street location to enable the agency
10| to locate and inspect such clinic. A portable equipnent

11| provider nust obtain a health care clinic license for a single
12| administrative office and is not required to submit quarterly
13| projected street |ocations.

14 (2) The initial clinic |icense application shall be
15| filed with the agency by all clinics, as defined in s.

16| 400.9905, on or before July 1, 2004. A—eliniet+eense—rmist—be
17| renrewed—bienniaty—

18 (3) Applicants that subnit an application on or before
19| July 1, 2004, which neets all requirenments for initia

20| licensure as specified in this section shall receive a

21| tenporary license until the conpletion of an initia

22| inspection verifying that the applicant nmeets all requirenents
23| in rules authorized in s. 400.9925. However, a clinic engaged
24| in magnetic resonance inmagi ng services my not receive a

25| tenporary license unless it presents evidence satisfactory to
26| the agency that such clinic is making a good faith effort and
27| substantial progress in seeking accreditation required under
28| s. 400.9935.

29 4—AppH-eatieon—for—an—intial—eHnietHecense—or—Ffor
30| renewal—of—an—-existingtHecenseshal-—benotarizedonforns

31| fhtshedbytheageney—andrust—heaceconpaniedby—the
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1| appropriatetHecensefee—asprovidedins—400-9925— Fheageney
2 | shaH—takefinal—aetionon—aninrtial—tcense—apptication

3| within60—days—afterreceipt—ofalrequireddocurentation—

4 (4) 65> The application shall contain information that

5| includes, but need not be limted to, information pertaining
6| to the name, residence and busi ness address, phone nunber,

7| social security nunmber, and license nunber of the nedical or

8| clinic director, of the licensed nedical providers enployed or
9| under contract with the clini c—anrd—of—each—person—who—

10| direetty—or—indirectbyr—owns—or—controls—5pereent—or—more—-of
11| an—nterest—inthe—elinie—or—general—partners—iatHmrted

12| H-abiHHty—partnerships.

13 (5)€6> The applicant nmust file with the application

14| satisfactory proof that the clinic is in conpliance with this
15| part and applicable rules, including:

16 (a) A listing of services to be provided either

17| directly by the applicant or through contractual arrangenents
18| with existing providers; and

19 (b) The nunber and discipline of each professiona

20| staff nmenber to be enpl oyed. —and

21 ter—Proof—of Financial—abiHty tooperate—~An

22| appH-eant—must—demprstratefinanetal—abiHity tooperate—=a

23| eH-nle—bysubmtting—abalancesheet—andanrineore—and—expense
24 | staterent—for—thefirst—year—of operation—whi-ch—provide

25 i i : i e ; ;
26 | and—projeetedrevenves—to—cover—HabiHties—andexpenses—TFhe
27| appH-eant—shal—have—dempnstratedfinrancial—abiHtyto—operate
28| i i : ; H '

29| er—exeeed—projeetedtabiHties—andexpenses—AH—deecurents
30| reguired—under—this—subseetion—must—be preparedin—-accordance
31| with—generalbyr—aceeptedacecountingprireiples—raybeinr—a
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. . : | ‘| . . |

As an alternative to submitting proof of financial ability to
operate as required in s. 408.810(8) a—balancesheet—and—an

the applicant may file a surety bond of at |east $500, 000

whi ch guarantees that the clinic will act in full conformity
with all legal requirenments for operating a clinic, payable to
t he agency. The agency may adopt rules to specify rel ated
requi renents for such surety bond.

(6) A The requirenents for background screening in s.

408.809 apply to licensed nedical providers at the clinic.

= : F : : F :

: : : :
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arpunrt—egual—to—50-perecent—ofthe current—tH-censefee—
Section 166. Section 400.9915, Florida Statutes, is
anended to read:

400.9915 Cdinic inspections; energency suspension

© 00 N O 0o b~ W N B

costs. --

N RN RN N NNNDNRR R P B P B R PR
© N O U0~ W N PR O © ® N O 0o M W N PP O

N
©

wHth—this—part—or Failure by a clinic to enploy a qualified

medi cal director or clinic director constitutes a ground for

w W
= O
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1| emergency suspension of the license by the agency pursuant to
2| s. 120.60(6) and part Il of chapter 408.

3 (2)4> In addition to any administrative fines

4| inposed, the agency may assess a fee equal to the cost of

5| conducting a conplaint investigation.

6 Section 167. Section 400.992, Florida Statutes, is

7| repeal ed.

8 Section 168. Section 400.9925, Florida Statutes, is

9| amended to read:

10 400. 9925 Rul enmaking authority; license fees.--

11 (1) The agency shall adopt rules necessary to

12| administer the clinic adm nistration, regulation, and

13| licensure program including rules pursuant to this part and
14| part 11 of chapter 408, establishing the specific licensure
15| requirenents, procedures, forms, and fees. It shall adopt

16| rul es establishing a procedure for the biennial renewal of

17| licenses. The agency may issue initial licenses for |less than
18| the full 2-year period by charging a prorated licensure fee
19| and specifying a different renewal date than woul d ot herw se
20| be required for biennial licensure. The rules shall specify
21| the expiration dates of |icenses, the process of tracking

22| conpliance with financial responsibility requirenents, and any
23| other conditions of renewal required by |aw or rule.

24 (2) The agency shall adopt rules specifying

25| limtations on the nunmber of licensed clinics and |icensees
26| for which a nedical director or a clinic director may assune
27| responsibility for purposes of this part. In determning the
28| quality of supervision a nmedical director or a clinic director
29| can provide, the agency shall consider the nunber of clinic
30| enployees, the clinic |ocation, and the health care services
31| provided by the clinic.

339
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1 (3) In accordance with s. 408.805, an applicant or
2| Licensee shall pay a fee for each license application

3| submitted under this part, part |l of chapter 408, and

4| applicable rules. The anpbunt of the fee shall be established
5| by rule and may not exceed $2, 000 per bi enni um 4Lieense

6

7

8

9

10

11

12

13

14

15

16

17| Fust—Funrdfor—the—admnistration—ofthispart—

18 Section 169. Section 400.993, Florida Statutes, is
19| amended to read:

20 400.993 Unlicensed clinics; penalties—fHres—

21| verifHiecationoftiecensure—status. --

22 H—H—is—unlawitH—to—own—operate—or—raiRtaln—a
23| eH-rte—wthout—obtatning—atcense—under—this—part—

24 2—Anry—persen—who—owns—eperatess—or—aintabrs—an
25| wnaHeensed—etinie——commts—afelonyofthe third degree-

26 | punishable—as providedins—F75-082—s—F75-083—6FS—

27 | +5084—Fach—day—of—econtinuedoperationts—aseparate

28| effense-

29 £—Aryr—person—found—guitHyr—ef—violatirg—subseetion
30 [£2)—a——seecond—or—subsequent—tire—ecomrts—afelonyrof the seecond
31 ; i i ; ;
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2> In addition to the requirenments of part Il of

N
w

N
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chapter 408, any health care provider who is aware of the

N
o

operation of an unlicensed clinic shall report that facility

N
»

to the agency. Failure to report a clinic that the provider

N
~

knows or has reasonabl e cause to suspect is unlicensed shal

N
(o]

be reported to the provider's |icensing board.
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1 Section 170. Section 400.9935, Florida Statutes, is

2| amended to read:

3 400.9935 dCinic responsibilities.--

4 (1) Each clinic shall appoint a nmedical director or

5| clinic director who shall agree in witing to accept |ega

6| responsibility for the followi ng activities on behalf of the
7| clinic. The nedical director or the clinic director shall

8 (a) Have signs identifying the nedical director or

9| clinic director posted in a conspicuous |ocation within the
10| clinic readily visible to all patients.

11 (b) Ensure that all practitioners providing health

12| care services or supplies to patients naintain a current

13| active and unencunbered Florida |icense.

14 (c) Review any patient referral contracts or

15| agreenents executed by the clinic.

16 (d) Ensure that all health care practitioners at the
17| clinic have active appropriate certification or licensure for
18| the level of care being provided.

19 (e) Serve as the clinic records owner as defined in s.
20| 456.057.

21 (f) Ensure conpliance with the recordkeeping, office
22| surgery, and adverse incident reporting requirenents of

23| chapter 456, the respective practice acts, and rul es adopted
24| under this part and part |l of chapter 408.

25 (g) Conduct systematic reviews of clinic billings to
26| ensure that the billings are not fraudul ent or unlawful. Upon
27| discovery of an unlawful charge, the nedical director or

28| clinic director shall take imediate corrective action. If the
29| clinic perfornms only the technical conponent of magnetic

30| resonance imagi ng, static radi ographs, conputed tonography, or
31| positron em ssion tonography, and provides the professiona
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interpretation of such services, in a fixed facility that is
accredited by the Joint Conm ssion on Accreditation of
Heal t hcare Organi zations or the Accreditation Association for
Ambul atory Health Care, and the Anmerican Coll ege of Radi ol ogy;
and if, in the preceding quarter, the percentage of scans
performed by that clinic which was billed to all persona
injury protection insurance carriers was |ess than 15 percent,
the chief financial officer of the clinic my, in a witten
acknow edgrment provided to the agency, assune the
responsibility for the conduct of the systematic reviews of
clinic billings to ensure that the billings are not fraudul ent

or unl awful .

(2)63> Any contract to serve as a nedical director or

aclinic director entered into or renewed by a physician or a
licensed health care practitioner in violation of this part is
void as contrary to public policy. This subsection shall apply
to contracts entered into or renewed on or after March 1,

2004.

(3)4 Al charges or reinbursenent clains mde by or
on behalf of a clinic that is required to be |icensed under
this part, but that is not so licensed, or that is otherw se
operating in violation of this part, are unlawful charges, and
t herefore are nonconpensabl e and unenforceabl e.

(4) 65> Any person establishing, operating, or managing
an unlicensed clinic otherwise required to be |icensed under
this part, or any person who knowingly files a false or

343
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1| misleading license application or license renewal application,
2| or false or misleading information related to such application
3| or departnment rule, commits a felony of the third degree,

4| puni shable as provided in s. 775.082, s. 775.083, or s.

5| 775.084.

6 (566> Any licensed health care provider who viol ates
7| this part is subject to discipline in accordance with this

8| chapter and his or her respective practice act.

9 H—Fhe—ageney—may—fHine—or—suspender—reveokethe

10| H-eense—of—any—etnietHeensedunder—thispartforoperating
11| —votlatieon—oefthe requirerents—ofthispart—ertherules

12| adepted—bythe—ageney—

13 8)—Fhe—-ageney——shalH—investigatealtegations—of

14| neoncorptance—withthis part—andthe rulesadeptedunder—this
15| part—

16 (6)€69> Any person or entity providing health care

17| services which is not a clinic, as defined under s. 400.9905,
18| may voluntarily apply for a certificate of exenption from

19| licensure under its exenpt status with the agency on a form
20| that sets forth its name or names and addresses, a statement
21| of the reasons why it cannot be defined as a clinic, and other
22| informati on deened necessary by the agency. An exenption is
23| not transferable. The agency may charge an applicant for a

24| certificate of exenption in an anpunt equal to $100 or the

25| actual cost of processing the certificate, whichever is |ess.
26 10— Fhe—+etinie——shal—displayitstH-eensein—a

27| eenspieuvous—toecationwthinthe—eHniecreadity—visibletoalt
28| patients—

29 (N 3H-(a) Each clinic engaged in nmagnetic resonance
30| imagi ng services must be accredited by the Joint Conm ssion on
31| Accreditation of Healthcare Organi zati ons, the Anmerican
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1| Coll ege of Radiology, or the Accreditation Association for

2| Ambul atory Health Care, within 1 year after |icensure.

3| However, a clinic may request a single, 6-nonth extension if
4] it provides evidence to the agency establishing that, for good
5| cause shown, such clinic can not be accredited within 1 year
6| after licensure, and that such accreditation will be conpl eted
7| within the 6-nobnth extension. After obtaining accreditation as
8| required by this subsection, each such clinic nust maintain

9| accreditation as a condition of renewal of its |icense.

10 (b) The agency may deny the application or revoke the
11| license of any entity formed for the purpose of avoiding

12| compliance with the accreditation provisions of this

13| subsection and whose principals were previously principals of
14| an entity that was unable to nmeet the accreditation

15| requirenents within the specified tineframes. The agency may
16| adopt rules as to the accreditation of magnetic resonance

17| imging clinics.

18 (8) 2> The agency shall give full faith and credit

19| pertaining to any past variance and waiver granted to a

20| magnetic resonance imging clinic fromrule 64-2002, Florida
21| Admi nistrative Code, by the Department of Health, unti

22| Septenber 2004. After that date, such clinic nust request a
23| variance and wai ver fromthe agency under s. 120.542.

24 Section 171. Sections 400.994 and 400.9945, Florida
25| Statutes, are repeal ed.

26 Section 172. Section 400.995, Florida Statutes, is

27| anmended to read:

28 400. 995 Agency adninistrative penalties.--

29 (1) The agency may deny the application for a |icense
30| renewal, revoke or suspend the license, and inpose

31| administrative fines of up to $5,000 per violation for
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violations of the requirenents of this part or rules of the

agency. In determning if a penalty is to be inposed and in

fixing the anount of the fine, the agency shall consider the
foll owi ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to a patient will result or has resulted, the severity of the
action or potential harm and the extent to which the
provi sions of the applicable |aws or rules were viol ated.

(b) Actions taken by the owner, nedical director, or
clinic director to correct violations.

(c) Any previous violations.

(d) The financial benefit to the clinic of commtting

or continuing the violation.

(2)63> Any action taken to correct a violation shal
be docunented in witing by the owner, nedical director, or
clinic director of the clinic and verified through followp
visits by agency personnel. The agency may inpose a fine and,
in the case of an owner-operated clinic, revoke or deny a
clinic's license when a clinic nedical director or clinic
di rector knowi ngly m srepresents actions taken to correct a

vi ol ati on.
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1 5—Ary—unH-censed—eHniethat—contirues—to—operate

2| after—ageneynotifiecatieon—is—subieet—+teo—a—$1,-000Fnre—per—day—
3 (3)66> Any licensed clinic whose owner, nedica

4| director, or clinic director concurrently operates an

5| unlicensed clinic shall be subject to an adnministrative fine
6| of $5,000 per day.

7 tH—Ary—eH-nAie—whose—ownrer—fat-ts—teo—applyrfor—a

8| ehange—of—ewnership—tHeensein—acecordance—wth-—s—400-992 and
9| eperates—the—ectHnie—under—thenew owrership—+ssubjeet—to—a
10| Hre—-of$5-000—

11 (4) €8> The agency, as an alternative to or in

12| conjunction with an adm nistrative action against a clinic for
13| violations of this part, part 1l of chapter 408, and adopted
14| rules, shall nake a reasonable attenpt to di scuss each

15| violation and reconmmrended corrective action with the owner,
16| medical director, or clinic director of the clinic, prior to
17| written notification. The agency, instead of fixing a period
18| within which the clinic shall enter into conpliance with

19| standards, may request a plan of corrective action fromthe
20| clinic which demobnstrates a good faith effort to renedy each
21| violation by a specific date, subject to the approval of the
22| agency.

23 9—AdrAlstratvetHhes—pal-dby—anry—eHnre—uonrder—this
24| seetien——shal—bedepositedintothe Health Care—Trust—Fund—
25 (536> |If the agency issues a notice of intent to

26| deny a license application after a tenporary |icense has been
27| issued pursuant to s. 400.991(3), the tenporary license shal
28| expire on the date of the notice and may not be extended

29| during any proceeding for adnministrative or judicial review
30| pursuant to chapter 120.

31
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1 Section 173. Section 408.831, Florida Statutes, is

2| amended to read:

3 408.831 Denial, suspension, or revocation of a

4| license, registration, certificate, or application.--

5 (1) In addition to any other renedi es provided by | aw,
6| the agency may deny each application or suspend or revoke each
7| license, registration, or certificate of entities regulated or
8| licensed by it:

9 (a) If the applicant, licensee, registrant, or

10| certificateholder, or, in the case of a corporation,

11| partnership, or other business entity, if any affiliated

12| business entity, officer, director, agent, or managi ng

13| enpl oyee of that business entity or any affiliated person

14| partner, or sharehol der having an ownership interest equal to
15| 5 percent or greater in that business entity, has failed to
16| pay all outstanding fines, liens, or overpaynents assessed by
17| final order of the agency or final order of the Centers for

18| Medi care and Medicaid Services, not subject to further appeal
19| unless a repaynent plan is approved by the agency; or

20 (b) For failure to conply with any repaynent plan

21 (2) In reviewing any application requesting a change
22| of ownership or change of the licensee, registrant, or

23| certificatehol der, the transferor shall, prior to agency

24| approval of the change, repay or make arrangenents to repay
25| any anpunts owed to the agency. Should the transferor fail to
26| repay or make arrangenents to repay the anounts owed to the
27| agency, the issuance of a |icense, registration, or

28| certificate to the transferee shall be delayed until repaynent
29| or until arrangenents for repaynment are made.

30 (3) This section provides standards of enforcenent

31| applicable to all entities licensed or regul ated by the Agency
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1| for Health Care Adnministration. This section controls over any
2| conflicting provisions of chapters 39, 38%i- 383, 390, 391

3| 393, 394, 395, 400, 408, 468, 483, anrd 641, and 765 or rules

4| adopted pursuant to those chapters.

5 Section 174. Subsections (9) and (10) of section

6| 440.102, Florida Statutes, are anended to read:

7 440.102 Drug-free workpl ace programrequirenents. --The
8| followi ng provisions apply to a drug-free workpl ace program

9| inplenmented pursuant to law or to rules adopted by the Agency
10| for Health Care Admi nistration:

11 (9) DRUG TESTI NG STANDARDS FOR LABORATORI ES. - -

12 (a) The requirenents of part Il of chapter 408 apply

13| to the provision of services that necessitate licensure

14| pursuant to s. 440.102 and part Il of chapter 408 and to

15| entities licensed by or applying for such licensure fromthe
16| Agency for Health Care Adnministration pursuant to s. 440.102.
17 (b)a> A laboratory may analyze initial or

18| confirmation test specinens only if:

19 1. The laboratory obtains a |license under the

20| requirenents of part 1l of chapter 408 and s. 112.0455(17).

21| Each applicant for licensure and licensee must conply with al
22| requirenents of this section, part Il of chapter 408, and

23| applicable rules, with the exception of s. 408.810(5)-(10). s
24| H-eensed—and—approved—by—theAgenreyrForHealthCare

25| Admnistration—ustng—eriteria—establ-shedbythe United-States
26 | Bepartwent—efHealth—andHuran—Serveces—as—general—gui-delines
27| fer—mwodeHngthestatedrugtestingprogrampursuant—tothis
28| seetien—or—thetaborateryts—ecertifiedbythe UnitedStates
29| Bepartwent—eofHealth—andHuwan—Servieces—

30 2. The laboratory has witten procedures to ensure the
31| chain of custody.
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3. The laboratory follows proper quality contro
procedures, including, but not limted to:

a. The use of internal quality controls, including the
use of sanples of known concentrations which are used to check
the performance and calibration of testing equi pnent, and
periodi c use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing | aboratory.

c. Security nmeasures inplenmented by the testing
| aboratory to preclude adulteration of specinens and drug test
results.

d. Oher necessary and proper actions taken to ensure
reliable and accurate drug test results.

(c)éby A laboratory shall disclose to the nedica
review officer a witten positive confirned test result report
within 7 working days after receipt of the sanmple. Al
| aboratory reports of a drug test result nust, at a mininmm
state:

1. The nanme and address of the | aboratory that
performed the test and the positive identification of the
person tested.

2. Positive results on confirmation tests only, or
negative results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial tests
and confirmation tests and the nminimum cutoff |evels of the

tests.
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5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (5)(b)2.

and a positive confirmed drug test result.

A report nust not disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d)€e> The laboratory shall submit to the Agency for
Health Care Administration a nmonthly report with statistica
i nformati on regarding the testing of enployees and job
applicants. The report mnust include informtion on the nethods
of analysis conducted, the drugs tested for, the nunber of
positive and negative results for both initial tests and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Adm nistration. A
mont hly report nust not identify specific enployees or job
applicants.

(10) RULES.--The Agency for Health Care Adm nistration

shall adopt rules pursuant to s. 112.0455, part Il of chapter

408, and criteria established by the United States Departnent

of Health and Human Services as general guidelines for

nodel i ng drug-free workpl ace | aboratories the—state
drag—testi-nrg—program concerning, but not linmted to:

(a) Standards for licensing drug-testing |aboratories
and suspensi on and revocation of such |icenses.

(b) Urine, hair, blood, and other body speci nens and
m ni mum speci men amounts that are appropriate for drug
testing.

(c) Methods of analysis and procedures to ensure
reliable drug-testing results, including standards for initia
tests and confirmation tests.
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1 (d) Mninmumcutoff detection |evels for each drug or
2| netabolites of such drug for the purposes of determning a

3| positive test result.

4 (e) Chain-of-custody procedures to ensure proper

5| identification, |abeling, and handling of specinens tested.

6 (f) Retention, storage, and transportation procedures
7| to ensure reliable results on confirmation tests and retests.
8 Section 175. Subsection (3) is added to section

9| 483.035, Florida Statutes, to read:

10 483.035 dinical |aboratories operated by

11| practitioners for exclusive use; licensure and regul ation.--
12 (3) The requirenents of part Il of chapter 408 apply
13| to the provision of services that necessitate licensure

14| pursuant to this part and part Il of chapter 408 and to

15| entities licensed by or applying for such licensure fromthe
16| Agency for Health Care Adnministration pursuant to this part.
17| However, each applicant for licensure and licensee is exenpt
18| froms. 408.810(5)-(10).

19 Section 176. Subsection (1) of section 483.051

20| Florida Statutes, is anended to read:

21 483. 051 Powers and duties of the agency.--The agency
22| shall adopt rules to inplenent this part, which rules nust

23| include, but are not limted to, the foll ow ng:

24 (1) LICENSING QUALIFICATIONS. --The agency shal

25| provide for biennial licensure of all clinical |aboratories
26| neeting the requirenments of this part and shall prescribe the
27| qualifications necessary for such |licensure. A+H-ecensetissued
28| fer—operating—a——ctHnicaltaberatery—unless—seener—suspended
29| er—revoked—expires—onthedatesetforth by theageney—onthe
30| face—-oftheticense-

31
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Section 177. Section 483.061, Florida Statutes, is
amended to read:

483.061 Inspection of clinical |aboratories.--

(1) The agency shall ensure that each clinica
| aboratory subject to this part is inspected either onsite or
of fsite when deened necessary by the agency, but at |east
every 2 years, for the purpose of evaluating the operation
supervi sion, and procedures of the facility to ensure
conpliance with this part. Collection stations and branch

of fices may be inspected either onsite or offsite, when deened

necessary by the agency. Fhe—ageney—ray—conduct—or—causetobe

—At+H-eensure—inspeeti-on—

te—A—vali-dati-on—inspeetion—

£ A conplaint investigation, including a ful
licensure investigation with a review of all licensure
standards as outlined in rule. Conplaints received by the
agency fromindividuals, organizations, or other sources are
subject to review and investigation by the agency. |If a
conpl aint has been filed against a |laboratory or if a
| aboratory has a substantial |icensure deficiency, the agency
may i nspect the l|laboratory annually or as the agency considers
necessary.

(2) However, for |aboratories operated under s.
483. 035, biennial licensure inspections shall be schedul ed so
as to cause the least disruption to the practitioner's

schedul ed patients.
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(3) The agency may shat+ i nspect an out-of-state
clinical l|aboratory under this section at the expense of the

out-of-state clinical |aboratory to determ ne whether the

| aboratory neets the requirenments of this part and part 11 of
chapter 408.

(4) The agency shall accept, in lieu of its own
periodic inspections for |licensure, the survey of or
i nspection by private accrediting organi zations that perform
i nspections of clinical |aboratories accredited by such
organi zations, including postinspection activities required by
t he agency.

(a) The agency shall accept inspections perforned by
such organi zations if the accreditation is not provisional, if
such organi zations perform postinspection activities required
by the agency and provide the agency with all necessary
i nspection and postinspection reports and information
necessary for enforcenment, if such organizations apply
standards equal to or exceedi ng standards established and
approved by the agency, and if such accrediting organizations
are approved by the federal Health Care Financing
Admi nistration to perform such inspections.

(b) The agency may conduct conpl aint investigations
made agai nst | aboratories inspected by accrediting

or gani zati ons.
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1 (c) The agency may conduct sanple validation

2| inspections of |aboratories inspected by accrediting

3| organizations to evaluate the accreditation process used by an
4| accrediting organization.

5 (d) The agency may conduct a full inspection if an

6| accrediting survey has not been conducted within the previous
7| 24 nmonths, and the | aboratory nmust pay the appropriate

8| inspection fee under s. 483.172.

9 (e) The agency shall devel op, and adopt, by rule,

10| criteria for accepting inspection and postinspection reports
11| of accrediting organizations in |ieu of conducting a state

12| licensure inspection.

13 Section 178. Section 483.091, Florida Statutes, is

14| amended to read:

15 483.091 dinical l|aboratory |icense. --Apersen—+ay—not

19| agerey— A clinical laboratory may not send a specinen drawn
20| within this state to any clinical |aboratory outside the state
21| for exam nation unless the out-of-state |aboratory has

22| obtained a license fromthe agency. At+eense—is—vatdoenty
23 6 he—persen—or—persen o—whemit+—s—issued—and—rrayho

24 ; ; ; ;

26 | theteense+s—issued—Hewever— A new |icense nmay be secured
27| for the new | ocation before the actual change, if the

28| contenpl ated change conplies with this part, part |1 of

29| chapter 408, and applicabl e t+he rul es adepted—under—this—part.
30| AppH-eatien—for—anewectinicaltaberateryteense—rmist—berade
31
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50— : . . : o
aboratory—

Section 179. Section 483.101, Florida Statutes, is
anended to read:

483.101 Application for clinical |aboratory |icense.--
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1 : I : : : : : : I
2| peragraph—{e)—or—paragraph—{H-—or

3 2—Has—hadprior—actiontaken—agalnst—the appHeant

4 I Modieaid Mo : :

5| paragraph—{e)—

6 HH—Ar—appHicationfortecenserenewal—rust—eontain

7| the—informationregquired—under—paragraphs—{e)r—and{H—

8 3> A license nust be issued authorizing the

9| performance of one or nore clinical |aboratory procedures or
10| one or nore tests on each specialty or subspecialty. A

11| separate license is required of all |aboratories maintained on
12| separate premises even if the | aboratories are operated under
13| the sanme managenent. Upen—+eeeipt—of—a—request—Ffor—an

14| apptieation+for—a——etinicaltaberaterytHeense—theageney

15| shaH—provide—tothe—appticant—a—ecopyof—therulesrelatingte
16 | H-eensure—and—operations—appH-cabletothetaberateryfor

17| whieh—t+eenrsure—i+s—sought—

18 Section 180. Section 483.111, Florida Statutes, is

19| amended to read:

20 483.111 Limtations on licensure.--A license my be

21| issued to a clinical laboratory to performonly those clinica
22| laboratory procedures and tests that are within the

23| specialties or subspecialties in which the clinical |aboratory
24| personnel are qualified. A license may not be issued unless
25| the agency determ nes that the clinical |aboratory is

26| adequately staffed and equi pped to operate in conformty with
27| the requirenents of this part, part Il of chapter 408, and

28| applicable the rul es adepted—under—this—part.

29 Section 181. Section 483.131, Florida Statutes, is

30| repeal ed.

31
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Section 182. Subsections (1) and (2) of section
483. 172, Florida Statutes, are anended to read:
483.172 License fees.--

(1) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and
applicable rul es. Fre—agenreyshat—ecetteet—fees—Foer—att
. . I I . £ : . I .
: . . I
I . w - T A6 dm-ni I
agerey—
(2) The biennial license fee schedule is as follows,_

unl ess nodified by rule:

(a) If a laboratory perfornms not nore than 2,000 tests
annual ly, the fee is $400.

(b) If a laboratory perfornms not nore than 3
categories of procedures with a total annual volune of nore
than 2,000 but no nore than 10,000 tests, the license fee is
$965.

(c) If a laboratory perforns at |east 4 categories of
procedures with a total annual volume of not nore than 10, 000
tests, the license fee is $1, 294.

(d) If a laboratory perforns not nore than 3
categories of procedures with a total annual volune of nore
t han 10, 000 but not nore than 25,6000 tests, the license fee is
$1, 592.

(e) If a laboratory perforns at |east 4 categories of
procedures with a total annual volume of nore than 10,000 but

not nore than 25,000 tests, the license fee is $2,103.
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(f) If a laboratory perforns a total of nobre than
25,000 but not nmore than 50,000 tests annually, the license
fee is $2, 364.

(g) If a laboratory perforns a total of nobre than
50, 000 but not nmore than 75,000 tests annually, the license
fee is $2, 625.

(h) If a laboratory perforns a total of nobre than
75,000 but not nore than 100,000 tests annually, the |icense
fee is $2, 886.

(i) If a laboratory perforns a total of nobre than
100, 000 but not nore than 500,000 tests annually, the |license
fee is $3, 397.

(j) If a laboratory perforns a total of nobre than
500, 000 but not nore than 1 nmillion tests annually, the
license fee is $3,658.

(k) If a laboratory perforns a total of nore than 1
mllion tests annually, the license fee is $3,919.

Section 183. Section 483.201, Florida Statutes, is
amended to read:

483.201 Grounds for disciplinary action agai nst

clinical l|aboratories.--1n addition to the requirenents of

part 11 of chapter 408, the followi ng acts constitute grounds
for which a disciplinary action specified in s. 483.221 may be
taken against a clinical |aboratory:

(1) Maki : I . .
: - . I
regqui+ed—bhy—the—agenrey—

(€62 Permtting unauthorized persons to perform

techni cal procedures or to issue reports.
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1 (2) 3> Denpnstrating i nconpetence or making consistent
2| errors in the performance of clinical |aboratory exani nations
3| and procedures or erroneous reporting.

4 (3) 4 Performng a test and rendering a report

5| thereon to a person not authorized by |law to receive such

6| services.

7 (4) 65> Knowi ngly having professional connection with

8| or knowingly lending the use of the nane of the |icensed

9| clinical laboratory or its director to an unlicensed clinica
10| | aboratory.

11 (5)€6> Violating or aiding and abetting in the

12| violation of any provision of this part or the rules adopted
13| under this part.

14 ()6~ Failing to file any report required by the

15| provisions of this part or the rul es adopted under this part.
16 (7)€68> Reporting a test result for a clinical specinen
17| if the test was not perforned on the clinical specinen.

18 (89> Performng and reporting tests in a specialty
19| or subspecialty in which the |Iaboratory is not |icensed.

20 (9) 636> Knowingly advertising fal se services or

21| credentials.

22 (10034 Failing to correct deficiencies within the

23| time required by the agency.

24 Section 184. Section 483.221, Florida Statutes, is

25| anmended to read:

26 483.221 Administrative fines peralties. --

27 (1)&a) 1n accordance with part Il of chapter 408, the
28| agency may denry—suspend—revoke—annt—H-mt—or—deny

29| renewal—of—ateense—or inpose an adnministrative fine, not to
30| exceed $1,000 per violation, for the violation of any

31| provision of this part or rules adopted under this part. Eaeh
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1| day—of—violation—econstitutes—a separate—violationandis

2| subjeet—to—aseparatefine—

3 (2)by In determning the penalty to be inposed for a

4| violation, as provided in subsection (1) paragraph—a)r, the

5| following factors must be consi dered:

6 (a3~ The severity of the violation, including the

7| probability that death or serious harmto the health or safety
8| of any person will result or has resulted; the severity of the
9| actual or potential harm and the extent to which the

10| provisions of this part were viol ated.

11 (b)2~ Actions taken by the licensee to correct the

12| violation or to remedy conpl ai nts.

13 (c)3— Any previous violation by the |licensee.

14 (d)4— The financial benefit to the |licensee of

15| comm tting or continuing the violation

16 te—AH—amunrts—coleeted—under—this—section—rust—be

17| deposttedinte—theHealth—Care—Frust—Funrd—admnistered—by—the
18| ageney—

23| er—safety—

24 Section 185. Section 483.23, Florida Statutes, is
25| anmended to read:

26 483.23 O fenses; crimnal penalties.--

27 (1)(a) It is unlawful for any person to:

28

N
©

. : . .
. I - . :
Fs—exerpt—under—s—483-031—

w W
= O
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1.2~ Conduct, maintain, or operate a clinica
| aboratory, other than an exenpt |aboratory or a |aboratory
operated under s. 483.035, unless the clinical |aboratory is
under the direct and responsible supervision and direction of
a person licensed under part IIl of this chapter

2.3— Allow any person other than an i ndividua
Iicensed under part |IIl of this chapter to performclinica
| aboratory procedures, except in the operation of a |aboratory
exenpt under s. 483.031 or a |aboratory operated under s.

483. 035.

3.4~ Violate or aid and abet in the violation of any
provision of this part or the rules adopted under this part.

(b) The performance of any act specified in paragraph
(a) constitutes a m sdeneanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083.

(2) Any use or attenpted use of a forged |icense under
this part or part IV H4+ of this chapter constitutes the crine
of forgery.

Section 186. Section 483.25, Florida Statutes, is

repeal ed.
Section 187. Section 483.291, Florida Statutes, is

amended to read:
483.291 Powers and duties of the agency; rules.--The

agency shall adopt rules to inplenment this part and part Il of

chapter 408, which rules nust include the follow ng:
(1) LICENSI NG STANDARDS. - - The agency shal—eense—att

: : : : F

this—part—and shall prescribe standards necessary for
i censure.

(2) FEES.--1n accordance with s. 408.805, an applicant

or licensee shall pay a fee for each |license application
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submitted under this part, part Il of chapter 408, and

applicable rul es. Fhe—agerey—shalH—establHshanrnual—fees—

T : IO . :

& The annual |licensure fee is—due—at—thetirweof

© 00 N O 0o b~ W N B

H-eense—fee nust be not | ess than$600$3606 or nore than
$2. 000 per bi enni un$1-666.
by : : TN : . . :
. . 20 Lo it .

iy
o

:
HM

23 (3) 4 STANDARDS OF PERFORMANCE. - - The agency shal

24| prescribe standards for the performance of health testing
25| procedures.

26 (4) 5> CONSTRUCTI ON OF CENTERS. - - The agency nmy adopt
27| rules to ensure that centers conply with all |ocal, county,

N
(o]

state, and federal standards for the construction, renovation,

N
©

mai nt enance, or repair of centers, which standards nust ensure

w
o

the conduct and operation of the centers in a manner that wll

w
e

protect the public health.
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(5) 6> SAFETY AND SANI TARY CONDI TI ONS W THI N THE
CENTER AND | TS SURROUNDI NGS. - - The agency shall establish
standards relating to safety and sanitary conditions within
the center and its surroundings, including water supply;
sewage; the handling of specinmens; identification,
segregation, and separation of biohazardous waste as required
by s. 381.0098; storage of chem cals; workspace; firesafety;
and general neasures, which standards must ensure the
protection of the public health. The agency shall determ ne
conpliance by a multiphasic health testing center with the
requi renents of s. 381.0098 by verifying that the center has
obtained all required permts.

(6) A~ EQUI PMENT. - - The agency shall establish mninmm
standards for center equipnment essential to the proper conduct
and operation of the center.

(7) 68> PERSONNEL. - - The agency shall prescribe mninmm
qualifications for center personnel. A center may enploy as a
nmedi cal assistant a person who has at | east one of the
foll owing qualifications:

(a) Prior experience of not less than 6 nonths as a
medi cal assistant in the office of a |licensed nedical doctor
or osteopathic physician or in a hospital, an anbul atory
surgical center, a honme health agency, or a health maintenance
or gani zati on.

(b) Certification and registration by the Anmerican
Medi cal Technol ogi sts Associ ation or other simlar
prof essi onal associati on approved by the agency.

(c) Prior enployment as a nedical assistant in a
i censed center for at |east 6 consecutive nmonths at some tine

during the preceding 2 years.
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1 Section 188. Section 483.294, Florida Statutes, is

2| amended to read:

3 483.294 I nspection of centers.--The agency shall, at
4| | east once annually, inspect the prenises and operations of
5| all centers subject to |icensure under this part,—wthout

6| prHor—noticetothecenters—Fforthe purpese—ofstudying—and
7| evaluatingtheoperation——supervision—andprocedures—of—such
8| faetHties—to—determnretheir—ecorptance—withageney

9| standards—and—to—determnetheir—effeetuponthehealthand
10| safety—ofthe people—ofthisstate.

11 Section 189. Section 483.30, Florida Statutes, is

12| amended to read:

13 483.30 Licensing of centers.--

14 8- The requirenents of part Il of chapter 408 apply
15| to the provision of services that necessitate licensure

16| pursuant to this part and part Il of chapter 408 and to

17| entities licensed by or applying for such licensure fromthe
18| Agency for Health Care Adninistration pursuant to this part.
19| However, each applicant for licensure and licensee is exenpt
20| froms. 408.810(5)-(10). A—persenr—+rayhot—conduct—raintair
21

22

23

24

25

26

27

28

29

30

31
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Section 190. Section 483.302, Florida Statutes, is

w NN
o ©O© o

anended to read:

w
e

483.302 Application for license.--
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1

2

3

4 2 The application for a |license nust shal- contain:
5 ()a> A determination as to whether the facility wil
6| be fixed or nmobile and the location for a fixed facility.

7

8

9

10

11

12

13

14

15

16| who owns at least a 10 percent interest in any professiona
17| service, firm association, partnership, or corporation

18| providi ng goods, |eases, or services to the center for which
19| the application is made, and the name and address of the

20| professional service, firm association, partnership, or

21| corporation in which such interest is held.

22 tH—TFhe—nare—by—which—thefaet-Htyi+s—tobeknowr—
23 (3)€e> The name, address, and Florida physician's

24| license nunmber of the medical director

25 Section 191. Section 483.311 and subsection (1) of
26| section 483.317, Florida Statutes, are repeal ed.

27 Section 192. Section 483.32, Florida Statutes, is
28| anended to read:

29 483.32 Adm nistrative fines peratties. --

30 (1) The agency nay depy—suspend—revoke—anat—
31| Hmt—er—denyrenewal—of—atH-eense—or i Npose an
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1| admnistrative fine, not to exceed $500 per violation, for the
2| violation of any provision of this part, part |l of chapter

3| 408, or applicable rul es adepted—under—this—part. Each—day—of
4l v : : : : L :

5| separatefine—

6 (2> In determning the amount of the fine to be

7| levied for a violation, as provided in paragraph (a), the

8| following factors shall be consi dered:

9 (a3~ The severity of the violation, including the

10| probability that death or serious harmto the health or safety
11| of any person will result or has resulted; the severity of the
12| actual or potential harm and the extent to which the

13| provisions of this part were viol ated.

14 (b)2~ Actions taken by the licensee to correct the

15| violation or to remedy conpl ai nts.

16 (c)3— Any previous violation by the |licensee.

17 (d)4— The financial benefit to the |licensee of

18| committing or continuing the violation

19 te—AH—ampunrts—coleeted—under—this—section—rust—be
20| depestted—inteo—theHealth—GCare—Trust—Fund—admrastered—by—the
21| agerey—

22 22— TFhe—agenrey—ray—+SssHe—an—erergenrcy—oerder

23 ; HAgs HAgs A

24| H-eensewhen—it+—determnres—that—anyr—eonditieninthetH-eensed
25| faeiHtypresents—a—elear—andpresent—danger—te—publieheatth
26| and——safety—

27 Section 193. Subsection (1) of section 483.322 and

28| section 483.328, Florida Statutes, are repeal ed.

29 Section 194. Section 765.541, Florida Statutes, is

30| anended to read:

31
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1 765.541 Certification of organizations engaged in the
2| practice of cadaveric organ and tissue procurenent.--The

3| Agency for Health Care Adninistration shall

4 (1) Establish a programfor the certification of

5| organi zations, agencies, or other entities engaged in the

6| procurenent of organs, tissues, and eyes for transplantation
7 (2) Adopt rules that set forth appropriate standards
8| and guidelines for the programin accordance with ss.

9| 765.541-765.546 and part Il of chapter 408. These standards
10| and gui del i nes nust be substantially based on the existing

11| laws of the Federal Governnent and this state and the existing
12| standards and guidelines of the United Network for Organ

13| Sharing (UNCS), the American Association of Tissue Banks

14| (AATB), the South-Eastern Organ Procurenment Foundation

15| (SEOPF), the North American Transpl ant Coordinators

16| Organi zation (NATCO), and the Eye Bank Associ ation of Anerica
17| (EBAA). In addition, the Agency for Health Care Admi nistration
18| shall, before adopting these standards and gui delines, seek
19| input fromall organ procurenent organizations, tissue banks,
20| and eye banks based in this state;

21 (3) Collect, keep, and nake available to the Governor
22| and the Legislature information regarding the nunbers and

23| disposition of organs and tissues procured by each certified
24| entity;

25 (4) Monitor participating facilities and agencies for
26| program conpliance; and

27 (5) Provide for the adnministration of the Organ and
28| Tissue Procurenent and Transpl antati on Advi sory Board.

29 Section 195. Subsection (1) of section 765.542,

30| Florida Statutes, is anended to read:

31
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765.542 Certification of organ procurenent
organi zations, tissue banks, and eye banks. --

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that necessitate |icensure

pursuant to ss. 765.541-765.546 and part Il of chapter 408 and

to entities licensed or certified by or applying for such

licensure or certification fromthe Agency for Health Care

Admi ni stration pursuant to ss. 765.541-765.546. However, each

applicant for licensure or certification and certificate

holder is exenpt froms. 408.810(5)-(10). An organization
agency, or other entity may not engage in the practice of
organ procurenment in this state w thout being designated as an
organ procurenent organization by the secretary of the United
St at es Departnent of Health and Human Servi ces and being
appropriately certified by the Agency for Health Care
Administration. As used in this subsection, the term
“procurenent” includes the retrieval, processing, or

di stribution of human organs. A physician or organ procurenment
organi zati on based outside this state is exenpt fromthese
certification requirements if:

(a) The organs are procured for an out-of-state
patient who is listed on, or referred through, the United
Network for Organ Sharing System and

(b) The organs are procured through an agreenent of an
organ procurenent organization certified by the state.

Section 196. Section 765.544, Florida Statutes, is
amended to read:

765.544 Fees; Florida Organ and Ti ssue Donor Education
and Procurenent Trust Fund.--

(1) In accordance with s. 408.805, an applicant or

certificate holder shall pay a fee for each application
374
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1| submitted under this part, part Il of chapter 408, and
2| applicable rules. The ampunt of the fee shall be as follows
3| unless nodified by rul e: Fre—-AgenreyFfor—HealthCare
4 . :
5 (a) Aninitial application fee of $1,000 from organ
6| procurenent organizations and ti ssue banks and $500 from eye
7| banks. Fhefee—wmust—be submttedwtheachapptecationfor
8| Hritial—eertification—andisnonrefundable—
9 (b) 2y FhreAgenreyforHealthGCareAdmnistration——shab
10| assess Annual fees to be used, in the follow ng order of
11| priority, for the certification program the advisory board,
12| mai ntenance of the organ and tissue donor registry, and the
13| organ and tissue donor education programin the follow ng
14| ampbunts, which may not exceed $35, 000 per organization
15 1. {8 Each general organ procurenent organization
16| shall pay the greater of $1,000 or 0.25 percent of its tota
17| revenues produced from procurenent activity in this state by
18| the certificateholder during its nost recently conpl eted
19| fiscal year or operational year
20 2. by Each bone and tissue procurenment agency or bone
21| and tissue bank shall pay the greater of $1,000 or 0.25
22| percent of its total revenues from procurenent and processing
23| activity in this state by the certificateholder during its
24| nost recently conpleted fiscal year or operational year
25 3.fex Each eye bank shall pay the greater of $500 or
26| 0.25 percent of its total revenues produced from procurenent
27| activity in this state by the certificateholder during its
28| nost recently conpleted fiscal year or operational year
29 (2) 63> The Agency for Health Care Admi nistration shal
30| specify proewvide by rule the fer adninistrative penalties for
31| the purpose of ensuring adherence to the standards of quality
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1| and practice required by this chapter, part Il of chapter 408,
2| and applicable rules of the agency for continued
3| certification.
4 (3)4(a) Proceeds fromfees, administrative
5| penalties, and surcharges collected pursuant to this section
6| subseetiens—{2r—-and—{3> nust be deposited into the Florida
7| Organ and Ti ssue Donor Education and Procurenent Trust Fund
8| created by s. 765.52155.
9 (b) Moneys deposited in the trust fund pursuant to
10| this section nust be used exclusively for the inplenentation,
11| administration, and operation of the certification program and
12| the advisory board, for maintaining the organ and tissue donor
13| registry, and for organ and tissue donor educati on.
14 (4)65r As used in this section, the term "procurenent
15| activity in this state" includes the bringing into this state
16| for processing, storage, distribution, or transplantation of
17| organs or tissues that are initially procured in another state
18| or country.
19 Section 197. |In case of conflict between the
20| provisions of part 11 of chapter 408, Florida Statutes, and
21| the authorizing statutes governing the licensure of health
22| care providers by the Agency for Health Care Administration
23| found in chapter 112, chapter 383, chapter 390, chapter 394,
24| chapter 395, chapter 400, chapter 440, chapter 483, or chapter
25| 765, Florida Statutes, the provisions of part Il of chapter
26| 408, Florida Statutes, shall prevail
27 Section 198. Rules adopted by the Departnent of
28| Elderly Affairs pursuant to parts 11, V, VI, and VIl of
29| chapter 400, Florida Statutes, shall be transferred to the
30| Agency for Health Care Administration.
31
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1 Section 199. Between October 1, 2005, and Septenber

2| 30, 2006, the Agency for Health Care Administration may issue

3| any license for less than a 2-year period by charging a

4| prorated licensure fee and specifying a different renewal date

5| than woul d otherw se be required for biennial |icensure.

6 Section 200. This act shall take effect October 1

7| 2005.

8

9 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk

10 SENATE SUMVARY

11 Consol i dates the provisions governing the |icensure of
health care providers by the Agency for Health Care

12 Admi nistration within a nemy created part Il of ch. 408,
F.S. Establishes uniformfees, |icensure periods,

13 background screening requirenents, and disciplinary
provi sions. Confornms the requirenents for |icensure and

14 el im nates duplicative provisions contained in the
respective licensing acts.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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