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HOUSE AMENDMENT

Bill No. CS/ SB 2646
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) Seiler offered the foll ow ng:

Amrendnent (with title amendnent)
Renmove everything after the enacting clause and insert:
Section 1. Section 11.045, Florida Statutes, is anended to

read:

11. 045 Lobbyists; registration and reporting; exenptions;
penalties. --

(1) As used in this section, unless the context otherw se
requires:

(a) "Conmttee" neans the committee of each house charged
by the presiding officer with responsibility for ethical conduct
of | obbyi st s.

(b) "Division" neans the Division of Legislative

I nformation Services within the Ofice of Legislative Services.
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(c) "Expenditure" neans a paynent, distribution, |oan,
advance, reinbursenent, deposit, or anything of value nmade by a
| obbyi st or principal for the purpose of | obbying.

(d) "Legislative action" neans introduction, sponsorship,
testi nony, debate, voting, or any other official action on any
nmeasure, resolution, anmendnment, nom nation, appointnent, or
report of, or any matter which may be the subject of action by,
ei ther house of the Legislature or any conmmittee thereof.

(e) "Lobbying" neans influencing or attenpting to
i nfluence |l egislative action or nonaction through oral or
written comruni cation or an attenpt to obtain the goodwi Il of a

menber or enpl oyee of the Legislature. Food and beverages paid

for or provided, directly or indirectly, by a | obbyist or

principal to, or for the benefit of, a nenber or enployee of the

Legi slature is deened an attenpt to obtain the goodwi || of the

nmenber or enpl oyee unl ess the | obbyist or principal is the

menber's or enpl oyee's parent, spouse, child, sibling,

gr andparent or grandchil d.

(f) "Lobbying firm neans any business entity, including

an i ndividual contract |obbyist, that receives or becones

entitled to receive any conpensation for the purpose of

| obbyi ng, where any partner, owner, officer, or enployee of the

busi ness entity is a | obbyist.

(g)H) "Lobbyist" nmeans a person who is enpl oyed and
recei ves paynent, or who contracts for econom c consideration,
for the purpose of |obbying, or a person who is principally

enpl oyed for governnental affairs by another person or
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governmental entity to | obby on behalf of that other person or
governnmental entity.
(h)&e "Principal" neans the person, firm corporation, or
ot her entity which has enployed or retained a | obbyist,
i ncluding a | obbying firmthat subcontracts work.

(2) Each house of the Legislature shall provide by rule,
or may provide by a joint rule adopted by both houses, for the
regi stration of |obbyists who |obby the Legislature. The rule
may provide for the paynent of a registration fee. The rule may
provi de for exenptions fromregistration or registration fees.
The rul e shall provide that:

(a) Registration is required for each principa
repr esent ed.

(b) Registration shall include a statenent signed by the
principal or principal's representative that the registrant is

aut hori zed to represent the principal. The principal shall also

designate the nost recent North Anerican Industry Cassification

System nuneri cal code and correspondi hg i ndex entry that nost

accurately describes the principal's nain business on the

stat enment aut horizing the principal's designated | obbyi st.

(c) A registrant shall pronptly send a witten statenent
to the division canceling the registration for a principal upon
term nation of the |obbyist's representation of that principal.
Not wi t hstanding this requirenent, the division may renove the
nanme of a registrant fromthe list of registered | obbyists if
the principal notifies the office that a person is no | onger

aut hori zed to represent that principal
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(d) Every registrant shall be required to state the extent
of any direct business association or partnership with any
current nenber of the Legislature.

(e)l. Each | obbyist and each principal shall preserve for
a period of 4 years all accounts, bills, receipts, conputer
records, books, papers, and other docunents and records
necessary to substantiate | obbying expenditures. Any docunents
and records retained pursuant to this section nmay be inspected
under reasonabl e circunstances by any authorized representative

of the Legislature. The right of inspection may be enforced in

circuit court by -appropriatewitissued-by-any court—of
uricdiction.

2. Each | obbying firmand each principal shall preserve

for a period of 4 years all accounts, bills, receipts, conputer

records, books, papers, and ot her docunents and records

necessary to substantiate conpensati on. Any docunents and

records retained pursuant to this section may be subpoenaed for

audit by the Auditor General pursuant to s. 11.45 and such

subpoena may be enforced in circuit court.

(f) Al registrations shall be open to the public.

(g) Any person who is exenpt fromregistration under the
rule shall not be considered a | obbyist for any purpose.

(h)  No person convicted of a felony shall register as a

| obbyi st pursuant to this subsection, until the person:

1. Has been released fromincarceration and any

post convi ction supervision, and has paid all court costs and

court-ordered restitution;
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2. Has had his or her civil rights restored; or

3. Has been authorized by affirnmative vote of each house

of the Legislature to register as a | obbyi st.

(3) Each house of the Legislature shall provide by rule
the follow ng reporting requirenents:

(a) Statenents shall be filed by all registered | obbyists
four t+we times per year, which nust disclose all |obbying
expenditures by the | obbyist and the principal and the source of
funds for such expenditures. Al expenditures made by the
| obbyi st and the principal for the purpose of |obbying nust be
reported. Reporting of expenditures shall be nmade on an accrual
basis. The report of such expenditures nust identify whether the
expenditure was nmade directly by the | obbyist, directly by the
principal, initiated or expended by the | obbyist and paid for by
the principal, or initiated or expended by the principal and
paid for by the | obbyist. The principal is responsible for the
accuracy of the expenditures reported as | obbyi ng expenditures
made by the principal. The | obbyist is responsible for the
accuracy of the expenditures reported as | obbying expendi tures
made by the | obbyist. Expenditures nmade nust be reported in the

aggregate in either the category "food and beverages" or

"novelty itens." by the category of the expenditure—including,

publ-cati-ons—travel—andtlodging— For each expenditure that

conprises part of the aggregate total reported in the "food and

beverages" category, the report nust also include the full nane
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and address of each person to whomthe expenditure was nade; the

date of the expenditure; and the nane and title of the nenber or

enpl oyee of the Legislature for whomthe expenditure was made.

Lobbyi ng expendi tures do not include a | obbyist's or principal's
sal ary, office expenses, and personal expenses for |odging,
nmeal s, and travel.

(b) If a principal is represented by two or nore
| obbyists, the first | obbyist who registers to represent that
principal shall be the designated | obbyist. The designated
| obbyi st's expenditure report shall include all |obbying
expenditures made directly by the principal and those
expendi tures of the designated | obbyi st on behal f of that
principal as required by paragraph (a). Al other |obbyists
regi stered to represent that principal shall file a report
pursuant to paragraph (a). The report of | obbying expenditures
by the principal shall be made pursuant to the requirenents of
paragraph (a). The principal is responsible for the accuracy of
figures reported by the designated | obbyist as | obbying
expenditures nmade directly by the principal. The designated
| obbyi st is responsible for the accuracy of the figures reported
as | obbyi ng expenditures made by that | obbyist. Each | obbyi st
shall file an expenditure report for each period during any
portion of which he or she was registered, and each princi pal
shal |l ensure that an expenditure report is filed for each period
during any portion of which the principal was represented by a

regi stered | obbyist. A principal may submit a witten statenent

115177

5/ 5/ 2005 4:41:22 PM
Page 6 of 36




150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

HOUSE AMENDMENT

Bill No. CS/ SB 2646
Amendnent No. (for drafter’s use only)

that a sole | obbyist or a designated | obbyi st may sign

expenditure reports on behalf of the principal.

(c)1. Each | obbyist, including a designated | obbyi st,

shall identify on the activity report all general areas of the

principal's legislative interest that were | obbied during the

reporting period.

2. For each general area of legislative interest

desi gnhated, the | obbyist shall provide a detailed witten

description of all specific issues | obbied within the general

ar ea.

3. The report shall contain the:

a. Full nanme, business address, and tel ephone nunber of

the | obbying firm
b. Nane of each of the firm s | obbyists.
c. Full nane, business address, and tel ephone nunber of

the principal.
(d)¢e)y For each reporting period the division shal
aggregate the expenditures reported by all of the |obbyists for

a principal represented by nore than one |obbyist. Further, the
di vision shall aggregate figures that provide a cunul ative total
of expenditures reported as spent by and on behal f of each
principal for the cal endar year.

(e)eed) The expenditure reporting statenents shall be filed

no | ater than 45 days after the end of each the reporting

period. The four reporting periods are Fhefi+rstreport—shal

Frelude—t-he—expenditures—for—the—period fromJanuary 1 through
March 31, April 1 through June 30, July 1 through Septenber 30,

115177

5/ 5/ 2005 4:41:22 PM
Page 7 of 36




177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

HOUSE AMENDMENT
Bill No. CS/SB 2646

Amendnent No. (for drafter’s use only)
and Cctober 1 through Decenber 31, respectively June—30—The

I hall_diccl i : I L od
Juy—1through—bPecenber—31. The statenents shall be rendered in

the identical formprovided by the respective houses and shal

be open to public inspection. Reporting statenents shall may be
filed by electronic nmeans as provided in s. 11.0455—when

rahRher—

(f) Each house of the Legislature shall provide by rule,
or both houses may provide by joint rule, a procedure by which a

| obbying firmor | obbyist who fails to tinely file a report

shall be notified and assessed fines. The rule shall provide
for the foll ow ng:

1. Upon determning that the report is late, the person
designated to review the tineliness of reports shall imediately

notify the | obbying firmor |obbyist as to the failure to tinely

file the report and that a fine is being assessed for each |ate
day. The fine shall be $50 per day per report for each | ate day,
not to exceed $5,000 per report. However, in the event a
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principal has failed to respond to a request to sign a report

tinmely filed by the | obbyist, such request made by the | obbyi st

by certified nail at |east 10 days prior to the reporting date,

the fine shall not exceed $100.

2. Upon receipt of the report, the person designated to
review the tinmeliness of reports shall determ ne the anount of
the fine due based upon the earliest of the foll ow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.

b. Wien the electronic receipt issued pursuant to s.

11. 0455 i s dat ed When—the+report—is—postarked
. I I o : L . I 1
. | I : : bliched : :
dated-
3. Such fine shall be paid within 30 days after the notice

of paynent due is transmtted by the Lobbyist Registration
O fice, unless appeal is made to the division. The noneys shal
be deposited into the Legislative Lobbyist Registration Trust
Fund.

4. A fine shall not be assessed agai nst a | obbying firmor

| obbyist the first time any reports for which the | obbying firm

or | obbyist is responsible are not tinely filed. However, to

receive the one-tinme fine waiver, all reports for which the

| obbying firmor |obbyist is responsible nust be filed within 30

days after notice that any reports have not been tinely filed is
transmtted by the Lobbyist Registration Ofice. A fine shall be
assessed for any subsequent |ate-filed reports.
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5. Any |obbying firmor |obbyist nmay appeal or dispute a

fine, based upon unusual circunstances surrounding the failure
to file on the designated due date, and may request and shall be
entitled to a hearing before the General Counsel of the Ofice
of Legislative Services, who shall recommend to the President of
t he Senate and the Speaker of the House of Representatives, or
their respective designees, that the fine be waived in whole or
in part for good cause shown. The President of the Senate and

t he Speaker of the House of Representatives, or their respective
desi gnees, may concur in the recommendati on and waive the fine
in whole or in part. Any such request shall be nmade within 30
days after the notice of paynent due is transmtted by the
Lobbyi st Registration Ofice. 1In such case, the | obbying firm

or | obbyist shall, within the 30-day period, notify the person
designated to review the tineliness of reports in witing of his
or her intention to request a hearing.

6. A | obbyi st —a—toebby-st-stegal+representative— or the
princi pal of a | obbyist may request that the filing of an
expendi ture report be waived upon good cause shown, based on
unusual circunstances. The request nust be filed with the
CGeneral Counsel of the Ofice of Legislative Services, who shal
make a recommendati on concerning the waiver request to the
Presi dent of the Senate and the Speaker of the House of
Representatives. The President of the Senate and the Speaker of
t he House of Representatives nmay grant or deny the request.

7. The registration of a |obbyist who fails to tinely pay

a fine is automatically suspended until the fine is paid or
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wai ved. All | obbyist registrations for |obbyists who are

partners, owners, officers, or enployees of a | obbying firmthat

fails to tinely pay a fine are autonatically suspended until the

fine is paid or waived; the division shall pronptly notify al

af fected principals of any suspensi on or reinstatenent.

8.4 The person designated to review the tineliness of
reports shall notify the director of the division of the failure
of a lobbying firmor |obbyist to file a report after notice or

of the failure of a | obbying firmor |obbyist to pay the fine

i nposed.
(4)(a) Notwithstanding s. 112.3148, s. 112.3149, or any
ot her provision of law to the contrary, no | obbyi st or principal

shal |l make, directly or indirectly, and no nenber or enpl oyee of

the Legislature shall know ngly accept, directly or indirectly,

any | obbyi ng expendi ture, except for:

1. Food and beverages:

a. Consuned at a single sitting or neal

b. Paid for solely by |obbyists or principals who are

present for the duration of the sitting or neal;

c. Were the actual value attributable to nenmbers and

enpl oyees of the Legislature is detern nabl e;

d. Provided that the actual gross value attributable to a

nmenber or enpl oyee of the Legislature fromall |obbyists and

princi pals paying for the food and beverages, including any

val ue attri butabl e pursuant to paragraph (b), does not exceed
$100.
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2. Novelty itens having an individual retail value of $25

or less provided to all nenbers of the Senate or House of

Representatives during any reqgul ar or special session, or

provi ded during any week during which the Senate or House has

schedul ed conm ttee neetings. Such novelty itens nay al so be

distributed to the staff of either or both houses, subject to

the sane timng constraints.

(b) The value of any food and beverages provided to a

spouse or child of a nenber or enpl oyee of the Legi sl ature shal

be attributed to the nenber or enployee, as appropriate.

(c) No principal shall provide conpensation for | obbying

to any individual or business entity that is not a | obbying

firm

(5)4 Each house of the Legislature shall provide by rule
a procedure by which a person, when in doubt about the
applicability and interpretation of this section in a particular
context, may submt in witing the facts for an advisory opinion
to the commttee of either house and may appear in person before
the commttee. The rule shall provide a procedure by which:

(a) The commttee shall render advisory opinions to any
person who seeks advice as to whether the facts in a particular
case woul d constitute a violation of this section.

(b) The commttee shall make sufficient deletions to
prevent disclosing the identity of persons in the decisions or
opi ni ons.

(c) Al advisory opinions of the conmttee shall be

nunber ed, dated, and open to public inspection.
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(6) 65> Each house of the Legislature shall provide by rule
for keeping keep all advisory opinions of the commttees

relating to | obbying firns, |obbyists, and | obbying activities. -
as—well—as The rule shall al so provide that each house keep a
current list of registered | obbyists and their respective

reports required under this section, along with reports required

of | obbying firnms under this section, all of which shall be open

for public inspection.

(7)6)> Each house of the Legislature shall provide by rule
that the commttee of either house shal—i nvestigate any
| obbying firm or |obbyist persen—engagedintegislativetobbying
upon receipt of a sworn conplaint alleging a violation of this
section, s. 112.3148, or s. 112.3149 by such person. Such

proceedi ngs shall be conducted pursuant to the rules of the
respective houses. If the commttee finds that there has been a
violation of this section, s. 112.3148, or s. 112.3149, it shal
report its findings to the President of the Senate or the
Speaker of the House of Representatives, as appropriate,
together with a recommended penalty, to include a fine of not
nore than $5, 000, reprinmand, censure, probation, or prohibition
from | obbying for a period of tine not to exceed 24 nonths. Upon
the recei pt of such report, the President of the Senate or the
Speaker of the House of Representatives shall cause the
committee report and recommendati ons to be brought before the
respective house and a final determ nation shall be nmade by a

maj ority of said house.
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(8)AH Any person required to be registered or to provide
i nformati on pursuant to this section or pursuant to rules
established in conformty with this section who knowingly fails
to disclose any material fact required by this section or by
rules established in conformity with this section, or who
knowi ngly provides false informati on on any report required by
this section or by rules established in conformty with this
section, commts a noncrimnal infraction, punishable by a fine
not to exceed $5,000. Such penalty shall be in addition to any
ot her penalty assessed by a house of the Legislature pursuant to
subsection (7){6).

(9)8) There is hereby created the Legislative Lobbyi st
Regi stration Trust Fund, to be used for the purpose of funding
any office established for the adm nistration of the
regi stration of |obbyist |obbying the Legislature, including the
paynent of sal aries and ot her expenses, and for the purpose of
payi ng the expenses incurred by the Legislature in providing
services to | obbyists. The trust fund is not subject to the
service charge to general revenue provisions of chapter 215.
Fees coll ected pursuant to rules established in accordance with
subsection (2) shall be deposited into the Legislative Lobbyi st
Regi stration Trust Fund.

Section 2. Section 11.0455, Florida Statutes, is created
to read:

11.0455 Electronic filing of conpensation and expenditure

reports.--
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(1) As used in this section, the term"electronic filing

systent neans an Internet system for recording and reporting

| obbying information required by | aw for each reporting peri od.

(2) Each | obbying firmor |obbyist who is required to file

reports with the Division of Legislative Infornmation Services

pursuant to s. 11.045 nust file such reports with the division

by nmeans of the division's electronic filing system

(3) A report filed pursuant to this section nust be

conpleted and filed through the electronic filing system not
later than 11:59 p.m of the day designated in s. 11.045. A

report not filed by 11:59 p.m of the day designated is a | ate-

filed report and is subject to the penalties under s. 11.045(3).

(4) Each report filed pursuant to this section is

considered to be certified as accurate and conplete by the

| obbyi st, the |obbying firm or the designated |obbyist and

princi pal, whichever is applicable, and such persons are subject
to the provisions of s. 11.045(7) and s. 11.045(8). Persons

gi ven a secure sign-on to the electronic filing systemare

responsi ble for protecting it fromdisclosure and are

responsible for all filings using such credentials, unless they

have notified the division that their credentials have been

conpr oni sed.

(5) The electronic filing system devel oped by the division

must :

(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with I nternet access using

standard web-browsi ng software.
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(c) Provide for direct entry of any information required

by law as well as upload of such information from software

aut hori zed by the division.

(d) Provide a nethod that prevents unauthorized access to

el ectronic filing systemfunctions.

(6) Each house of the Legislature shall provide by rule,

or may provide by a joint rule adopted by both houses,

procedures to inplenent and adm nister this section, including

but not limted to:

(a) Alternate filing procedures in case the division's

el ectronic filing systemis not operable.

(b) The issuance of an electronic receipt to the person

subm tting the report indicating and verifying the date and tine

that the report was fil ed.

(7) Each house of the Legislature shall provide by rule

that the division make all the data filed avail able on the

Internet in an easily understood and accessible format. The

I nternet website shall also include, but not be limted to, the

nanes and busi ness addresses of | obbyists, |obbying firns, and

principals, the affiliations between | obbyists and principals,

and the North Anmerican Industry Classification System code and

correspondi ng i ndex entry identified by each principal pursuant
tos. 11.045(2).
Section 3. Section 112.3215, Florida Statutes, is anmended

to read:
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112. 3215 Lobbyi ng Lebbyists before the executive branch or
the Constitution Revision Conm ssion; registration and
reporting; investigation by comm ssion.--

(1) For the purposes of this section:

(a) "Agency" neans the Governor, CGovernor and Cabi net, or
any departnent, division, bureau, board, comm ssion, or
authority of the executive branch. |In addition, "agency" shal
mean the Constitution Revision Conm ssion as provided by s. 2,
Art. Xl of the State Constitution.

(b) "Expenditure" neans a paynent, distribution, |oan,
advance, reinbursenent, deposit, or anything of value nade by a
| obbyi st or principal for the purpose of | obbying.

(c) "Fund" nmeans the Executive Branch Lobby Registration
Trust Fund.

(d)1. "Lobbies" neans seeking, on behalf of another
person, to influence an agency with respect to a decision of the
agency in the area of policy or procurenent or an attenpt to
obtain the goodw Il of an agency official or enployee.

"Lobbi es" al so neans influencing or attenpting to influence, on
behal f of another, the Constitution Revision Conm ssion's action
or nonaction through oral or witten comruni cati on or an attenpt
to obtain the goodwi || of a nmenber or enployee of the
Constitution Revision Conm ssion.

2. Food and beverages paid for or provided, directly or

indirectly, by a |obbyist or principal to, or for the benefit

of , an agency official or enployee or a nenber or enpl oyee of

t he Constitution Revision Conmssion is deened an attenpt to
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obtain such person's goodw || unless the | obbyi st or principa

is the person's parent, spouse, child, sibling, grandparent, or

grandchi | d.

(e) "Lobbying firnf nmeans a business entity, including an

i ndi vidual contract |obbyist, that receives or becones entitled

to receive any conpensation for the purpose of | obbying, where

any partner, owner, officer, or enployee of the business entity

is a | obbyist.

(f)fe)> "Lobbyist" nmeans a person who is enployed and
recei ves paynent, or who contracts for econom c consideration
for the purpose of |obbying, or a person who is principally
enpl oyed for governnental affairs by another person or
governnental entity to | obby on behalf of that other person or
governnental entity. "Lobbyist" does not include a person who
is:

1. An attorney, or any person, who represents a client in
a judicial proceeding or in a formal adm nistrative proceedi ng
conduct ed pursuant to chapter 120 or any other formal hearing
bef ore an agency, board, comm ssion, or authority of this state.

2. An enployee of an agency or of a legislative or
judicial branch entity acting in the normal course of his or her
duti es.

3. A confidential informant who is providing, or wishes to
provi de, confidential information to be used for |aw enforcenent

pur poses.
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4. A person who | obbies to procure a contract pursuant to
chapter 287 which contract is less than the threshold for
CATEGORY ONE as provided in s. 287.017(1)(a).

(g)- "Principal" nmeans the person, firm corporation, or
ot her entity which has enpl oyed or retained a | obbyist,

including a | obbying firmthat subcontracts work.

(2) The Executive Branch Lobby Registration Trust Fund is
hereby created within the comm ssion to be used for the purpose
of funding any office established to adm nister the registration
of | obbyi sts | obbying an agency, including the paynent of
sal ari es and ot her expenses. The trust fund is not subject to
the service charge to CGeneral Revenue provisions of chapter 215.
Al'l annual registration fees collected pursuant to this section
shall be deposited into such fund.

(3) A person may not | obby an agency until such person has
regi stered as a | obbyist with the comm ssion. Such registration
shall be due upon initially being retained to | obby and is
renewabl e on a cal endar year basis thereafter. No person

convicted of a felony shall register as a | obbyi st pursuant to

this subsection, until the person: has been rel eased from

i ncarceration and any postconviction supervision, and has paid

all court costs and court-ordered restitution; has had his or

her civil rights restored; or has been authorized by majority

vote of the Governor and Cabinet to register as a | obbyist. Upon

regi stration the person shall provide a statenment signed by the
principal or principal's representative that the registrant is

aut hori zed to represent the principal. The principal shall also
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desi gnate the nbost recent North American Industry C assification

System nunerical code and correspondi ng i ndex entry that nost

accurately describes the principal's main business on the

statenment authorizing the principal's designated | obbyist. The

regi stration shall require each the-l obbyist to disclose, under
oath, the follow ng infornmation:

(a) Nanme and busi ness address;

(b) The name and busi ness address of each principa
represent ed,

(c) His or her area of interest;

(d) The agencies before which he or she will appear; and

(e) The existence of any direct or indirect business
associ ation, partnership, or financial relationship with any
enpl oyee of an agency with which he or she | obbies, or intends
to | obby, as disclosed in the registration.

(4) The annual | obbyist registration fee shall be set by
the conmission by rule, not to exceed $40 for each princi pal
repr esent ed.

(5)(a) A registered |obbyist nmust also submt to the
conm ssion, quarterly bianngally, a signed expenditure report
sumari zing all | obbying expenditures by the |obbyist and the
principal for each 3-nonth 6-wenth period during any portion of
whi ch the | obbyist is registered. Al expenditures nade by the
| obbyi st and the principal for the purpose of |obbying nust be
reported. Reporting of expenditures shall be on an accrual
basis. The report of such expenditures must identify whether the

expenditure was nade directly by the | obbyist, directly by the
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principal, initiated or expended by the | obbyist and paid for by
the principal, or initiated or expended by the principal and
paid for by the | obbyist. The principal is responsible for the
accuracy of the expenditures reported as | obbying expenditures
made by the principal. The | obbyist is responsible for the
accuracy of the expenditures reported as | obbyi ng expenditures
made by the | obbyist. Expenditures nmade nust be reported in the
aggregate in either the category "food and beverages" or

"novelty itens." by-the category—of the expenditure—ineluding

pubH-cations—travel—andtodging— For each expenditure that

conprises part of the aggregate total reported in the "food and

beverages" category, the report nust also include the full nane

and address of each person to whomthe expenditure was nade; the

date of the expenditure; and the nanme, title, and agency of the

official, nenber, or enpl oyee for whomthe expendi ture was nade.

Lobby expenditures do not include a | obbyist's or principal's
sal ary, office expenses, and personal expenses for |odging,
meal s, and travel.

(b) A principal who is represented by two or nore
| obbyi sts shall designate one | obbyi st whose expenditure report
shall include all |obbying expenditures made directly by the
princi pal and those expenditures of the designated | obbyist on
behal f of that principal as required by paragraph (a). Al other
| obbyi sts regi stered to represent that principal shall file a

report pursuant to paragraph (a). The report of | obbying
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expendi tures by the principal shall be made pursuant to the
requi renents of paragraph (a). The principal is responsible for
the accuracy of figures reported by the designated | obbyist as
| obbyi ng expenditures nade directly by the principal. The
desi gnat ed | obbyi st is responsible for the accuracy of the
figures reported as | obbying expenditures nmade by that | obbyist.
A principal nmay submit a witten statenent that a sol e | obbyi st

or a designated | obbyist may sign expenditure reports on behal f

of the principal.

(c)1l. Each | obbyist, including a designated | obbyi st,

shall identify on the activity report all general areas of the

principal's |obbying interest that were | obbied during the

reporting period.

2. For each general area of |obbying interest designated,

the | obbyi st shall provide a detailed witten description of al

specific issues | obbied within the general area.

3. The report shall include the:

a. Full nane, business address, and tel ephone nunber of

t he | obbying firm
b. Nane of each of the firm s | obbyists.

c. Full nane, business address, and tel ephone nunber of

the principal.

4. The senior partner, officer, or owner of the | obbying

firmshall certify to the veracity and conpl eteness of the

informati on subm tted pursuant to this paragraph

(d)e)» For each reporting period the comm ssion shal
aggregate the expenditures of all |obbyists for a principal
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represented by nore than one | obbyist. Further, the comm ssion
shal |l aggregate figures that provide a cunul ative total of
expenditures reported as spent by and on behal f of each
principal for the cal endar year.

(e)fd)y The expenditure reporting statenents shall be filed

no later than 45 days after the end of each reporting period.

and-—shallinclude the expenditures for the period The four
reporting periods are fromJanuary 1 through March 31 Junre—-30,

April 1 through June 30, and July 1 through Septenber 30, and
October 1 through Decenber 31, respectively. Reporting

statenents shall be filed by el ectronic neans as provided in s.
112. 32155.

rahRher—

(f) The conmm ssion shall provide by rule a procedure by
which a | obbying firmor |obbyist who fails to tinely file a

report shall be notified and assessed fines. The rule shal
provide for the foll ow ng:
1. Upon determning that the report is late, the person

designated to review the tineliness of reports shall imrediately
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notify the | obbying firmor |obbyist as to the failure to tinely

file the report and that a fine is being assessed for each | ate
day. The fine shall be $50 per day per report for each |ate day

up to a maxi num of $5,000 per late report. However, in the event

a principal has failed to respond to a request to sign a report

tinely filed by a | obbyist, such request made by the | obbyi st by

certified nail at least 10 days prior to the reporting date, the

fine shall not exceed $100.

2. Upon receipt of the report, the person designated to
review the tineliness of reports shall determ ne the anmount of
the fine due based upon the earliest of the foll ow ng:

a. Wen a report is actually received by the | obbyi st
regi stration and reporting office.

b. Wen the electronic recei pt issued pursuant to s.

112. 32155 i s dated report—is—postiarked

- I I L : L . I .

. I I . : bliched : .
dated—

3. Such fine shall be paid within 30 days after the notice

of paynent due is transmtted by the Lobbyist Registration

O fice, unless appeal is nade to the commi ssion. The nobneys
shal | be deposited into the Executive Branch Lobby Registration
Trust Fund.

4. A fine shall not be assessed against a | obbying firmor

| obbyi st the first time any reports for which the | obbying firm

or | obbyist is responsible are not tinely filed. However, to

receive the one-tinme fine waiver, all reports for which the
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| obbying firmor |obbyist is responsible nust be filed within 30

days after the notice that any reports have not been tinely
filed is transmtted by the Lobbyist Registration Ofice. A fine
shal |l be assessed for any subsequent |ate-filed reports.

5. Any | obbying firmor |obbyist nmay appeal or dispute a

fine, based upon unusual circunstances surrounding the failure
to file on the designated due date, and nay request and shall be
entitled to a hearing before the conm ssion, which shall have
the authority to waive the fine in whole or in part for good
cause shown. Any such request shall be nmade within 30 days
after the notice of paynment due is transmtted by the Lobbyi st

Regi stration O fice. In such case, the | obbying firmor

| obbyi st shall, within the 30-day period, notify the person
designated to review the tineliness of reports in witing of his
or her intention to bring the matter before the conm ssion.

6. The person designated to review the tineliness of
reports shall notify the conm ssion of the failure of a | obbying
firmor |obbyist to file a report after notice or of the failure

of a lobbying firmor |obbyist to pay the fine inposed.

7. Notw thstandi ng any provision of chapter 120, any fine
i mposed under this subsection that is not waived by final order
of the comm ssion and that remains unpaid nore than 60 days
after the notice of paynent due or nore than 60 days after the

conm ssion renders a final order on the |obbying firms or

| obbyi st' s appeal shall be collected by the Departnent of

Fi nanci al Services as a claim debt, or other obligation owed to
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the state, and the departnment may assign the collection of such

fine to a collection agent as provided in s. 17.20.

g I o hall | | hich all
. be filed | | . o

f—ea—s-l—b-l—e—. 0

(9)1. £k Each | obbyist and each principal shall preserve
for a period of 4 years all accounts, bills, receipts, conputer
records, books, papers, and other docunents and records
necessary to substantiate | obbying expenditures. Any docunents
and records retained pursuant to this section nmay be inspected
under reasonabl e circunmstances by any authorized representative

of the comm ssion. The right of inspection may be enforced in
circuit court by -appropriate-w it issued-byany court—of
uricdiction.

2. Each | obbying firmand each principal shall preserve

for a period of 4 years all accounts, bills, receipts, conputer

records, books, papers, and ot her docunents and records

necessary to substantiate conpensation. After a finding of

probabl e cl ause by the Comm ssion on Ethics, any docunents and

records retained pursuant to this section nay be subpoenaed for

audit by the Auditor General pursuant to s. 11.45 and such

subpoena may be enforced in circuit court.
(6)(a) Notwithstanding s. 112.3148, s. 112.3149, or any

ot her provision of law to the contrary, no | obbyi st or principal

shall nmake, directly or indirectly, and no agency official,

nmenber, or enpl oyee shall know ngly accept, directly or

indirectly, any | obbying expenditure, except for:
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1. Food and beverages:

a. Consuned at a single sitting or neal

b. Paid for solely by |obbyists or principals who are

present for the duration of the sitting or neal;

c. Where the actual value attributable to officials,

nmenbers, and enpl oyees of the agency or conm ssion is

det er m nabl e;

d. Provided that the actual gross value attributable to an

agency official, nenber, or enployee fromall |obbyists and

princi pals paying for the food and beverages, including any

val ue attri butabl e pursuant to paragraph (b), does not exceed
$100.
(b) The value of any food and beverages provided to a

spouse or child of an agency official, nmenber, or enpl oyee shal

be attributed to such official, nenber, or enployee.

(c) No principal shall provide conpensation for | obbying

to any individual or business entity that is not a | obbying

firm

(7)) A | obbyist shall pronmptly send a witten statenent
to the comm ssion canceling the registration for a principa
upon term nation of the | obbyist's representation of that
principal. Notw thstanding this requirenent, the comm ssion may
remove the name of a | obbyist fromthe list of registered
| obbyists if the principal notifies the office that a person is
no | onger authorized to represent that principal. Each | obbyi st
is responsible for filing an expenditure report for each period

during any portion of which he or she was regi stered, and each
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principal is responsible for seeing that an expenditure report
is filed for each period during any portion of which the
princi pal was represented by a registered | obbyist.

(8)(a)H- The conm ssion shall investigate every sworn
conplaint that is filed wwth it alleging that a person covered
by this section has failed to register, has failed to submt a

conpensation or an expenditure report, or has know ngly

submitted false information in any report or registration
required in this section.

(b) Al proceedings, the conplaint, and other records
relating to the investigation are confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, and any neetings held pursuant to an investigation
are exenpt fromthe provisions of s. 286.011(1) and s. 24(b),
Art. | of the State Constitution either until the alleged
violator requests in witing that such investigation and
associ ated records and neetings be nmade public or until the
commi ssi on determ nes, based on the investigation, whether
pr obabl e cause exists to believe that a violation has occurred.

(9)8) If the conm ssion finds no probable cause to
believe that a violation of this section occurred, it shal
di sm ss the conpl ai nt, whereupon the conplaint, together wwth a
witten statement of the findings of the investigation and a
summary of the facts, shall become a matter of public record,
and the conmm ssion shall send a copy of the conplaint, findings,
and summary to the conplainant and the alleged violator. If the

comm ssion finds probable cause to believe that a violation
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occurred, it shall report the results of its investigation to
t he Governor and Cabi net and send a copy of the report to the
all eged violator by certified mail. Such notification and al
docunents made or received in the disposition of the conplaint
shall then becone public records. Upon request submtted to the
Governor and Cabinet in witing, any person whomthe conmm ssion
finds probabl e cause to believe has violated any provision of
this section shall be entitled to a public hearing. Such person
shall be deened to have waived the right to a public hearing if
the request is not received wthin 14 days following the mailing
of the probable cause notification. However, the Governor and
Cabinet may on its own notion require a public hearing and may
conduct such further investigation as it deens necessary.

(10) €9 If the Governor and Cabinet finds that a violation
occurred, it may reprimand the violator, censure the violator,
or prohibit the violator fromlobbying all agencies for a period

not to exceed 2 years. If the violator is a |lobbying firm the

Governor and Cabinet may al so assess a fine of not nore than
$5,000 to be deposited in the Executive Branch Lobby
Regi stration Trust Fund.

(11) (26 Any person, when in doubt about the applicability
and interpretation of this section to hinself or herself in a

particul ar context, may submt in witing the facts of the
situation to the conm ssion with a request for an advisory
opinion to establish the standard of duty. An advisory opinion
shall be rendered by the conmm ssion and, until anended or

revoked, shall be binding on the conduct of the person who
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sought the opinion, unless nmaterial facts were omtted or
m sstated in the request.

(12) (21 Agencies shall be diligent to ascertain whether
persons required to register pursuant to this section have
conplied. An agency may not knowi ngly permt a person who is
not registered pursuant to this section to | obby the agency.

(13) (X2 Upon discovery of violations of this section an
agency or any person may file a sworn conplaint with the
comm ssi on.

(14) £33} The conmmi ssion shall adopt rules to adm nister
this section, which shall prescribe forns for registration and
expendi ture reports, procedures for registration, and procedures
that will prevent disclosure of information that is confidential
as provided in this section.

Section 4. Section 112.32155, Florida Statutes, is created
to read:

112. 32155 Electronic filing of expenditure reports.--

(1) As used in this section, the term"electronic filing

system’ neans an Internet system for recording and reporting

| obbyi ng expenditures and other required infornmation by

reporting period.

(2) Each | obbying firmor |obbyist who is required to file

reports with the Conm ssion on Ethics pursuant to s. 112.3215

must file such reports with the comm ssion by neans of the

el ectronic filing system

(3) Areport filed pursuant to this section nust be

conpleted and filed through the electronic filing system not
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790| later than 11:59 p.m of the day designated in s. 112.3215. A
791| report not filed by 11:59 p.m of the day desighated is a |ate-

792| filed report and is subject to the penalties under s.
793| 112.3215(5).
794 (4 Each report filed pursuant to this section is

795| considered to be certified as accurate and conplete by the

796| |obbyist, the |obbying firm or the designated | obbyist and

797| principal, whichever is applicable. Persons given a secure sign-

798| on to the electronic filing systemare responsi ble for

799| protecting it fromdisclosure and are responsi ble for al

800| filings using such credentials, unless they have notified the

801| division that their credentials have been conprom sed.

802 (5) The electronic filing system nust:
803 (a) Be based on access by neans of the Internet.
804 (b) Be accessible by anyone with Internet access using

805| standard web-browsi ng software.

806 (c) Provide for direct entry of expenditure-report

807| information as well as upload of such information from software

808| authorized by the comm ssion.

809 (d) Provide a nethod that prevents unauthorized access to

810| electronic filing system functions.

811 (6) The commi ssion shall provide by rule procedures to

812| inplenent and administer this section, including, but not
813| limted to:

814 (a) Aternate filing procedures in case the electronic

815| filing systemis not operable.
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(b) The issuance of an electronic receipt to the person

subm tting the report indicating and verifying the date and tine

that the report was fil ed.

(7) The conm ssion shall nake all the data fil ed avail abl e

on the Internet in an easily understood and accessible fornat.

The Internet web site shall also include, but not be limted to,

t he nanes and busi ness addresses of | obbyists, |obbying firns,

and principals, affiliations between | obbyists and pri nci pal s,

and the North Anerican Industry C assification code and

correspondi ng i ndex entry identified by each principal pursuant
to s. 112.3215(3).
Section 5. This act shall take effect July 1, 2007.

z================ T | TLE AMENDMENT =================

Renpve the entire title and insert:
A Dbill to be entitled

An act relating to | obbying; anmending s. 11.045, F.S.,
relating to the requirenents that |egislative |obbyists
regi ster and report as required by |legislative rule;
defining the term"l obbying firnf; amending definitions
for the ternms "l obbying" and "principal™; requiring each
principal upon the registration of the principal's
desi gnated | obbyist to identify the principal's main
busi ness; requiring each I obbying firmand principal to
mai ntain certain records and docunents for a specified

period; specifying judicial jurisdiction for enforcing the
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843 right to inspect certain docunents and records;

844 conditionally prohibiting convicted felons from

845 registering as a legislative | obbyist; nodifying the

846 aggregate reporting categories on | obbyi ng expenditure

847 reporting forms; requiring | obbying expenditure reporting

848 forms to include the name and address of each person to

849 whom an expenditure for food and beverages was nmade, date

850 of the expenditure, and the nanme and title of the

851 | egi sl ator or enpl oyee for whomthe expenditure was made;

852 providing for certain |obbyists to sign expenditure

853 reports on behalf of a principal under certain

854 ci rcunstances; requiring each | obbyist to report the

855 general areas of the principal's legislative interest and

856 specific issues | obbied; requiring certain |obbying firns

857 to report the nane and address of the principal

858 originating | obbying work; prohibiting |Iobbying

859 expendi tures, except for certain food and beverages and

860 novelty itens; prohibiting principals from providing

861 | obbyi ng conpensation to any individual or business entity

862 ot her than a | obbying firm providing for the Legislature

863 to adopt rules to maintain and nake publicly avail abl e al

864 advi sory opinions and reports relating to | obbying firns,

865 to conform providing for the Legislature to adopt rules

866 authorizing legislative comrttees to investigate certain

867 person and entities engaged in |egislative |obbying;

868 providing a cap on fines for certain late-filed reports;

869 requi ring conpensati on and expenditure reports to be filed
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870 el ectronically; creating s. 11.0455, F.S.; defining the
871 term"electronic filing systeni; providing requirenents
872 for | obbyists and | obbying firnms filing reports with the
873 Division of Legislative Information Services by neans of
874 the division's electronic filing system providing that
875 such reports are considered to be certified as accurate
876 and conpl ete; providing requirenents for the electronic
877 filing system providing for the Legislature to adopt
878 rules to admnister the electronic filing system
879 requiring alternate filing procedures; requiring the
880 i ssuance of electronic receipts; requiring that the
881 di vision provide for public access to certain data;
882 anmending s. 112.3215, F.S., relating to the requirenents
883 t hat executive branch and Constitution Revision Conm ssion
884 | obbyi sts regi ster and report as required; defining the
885 term "l obbying firm'; amending definitions for the terns
886 "l obbi es” and "principal"; conditionally prohibiting
887 convicted felons fromregistering as an executive branch
888 | obbyi st; requiring each principal upon the registration
889 of the principal's designated | obbyist to identify the
890 principal's main business; nodifying the aggregate
891 reporting categories on | obbying expenditure reporting
892 forms; requiring | obbying expenditure reporting forns to
893 i ncl ude the nane and address of each person to whom an
894 expenditure for food and beverages was nmade, date of the
895 expenditure, and the nanme and title of the agency
896 official, nmenber, or enployee for whomthe expenditure was
115177

5/ 5/ 2005 4:41:22 PM
Page 34 of 36




HOUSE AMENDMENT

Bill No. CS/ SB 2646
Amendnent No. (for drafter’s use only)

897 made; providing for certain | obbyists to sign expenditure
898 reports on behalf of a principal under certain
899 ci rcunstances; requiring each | obbyist to report the
900 general areas of the principal's |obbying interest and
901 specific issues | obbied; requiring certain | obbying firns
902 to report the nanme and address of the principal
903 originating | obbying work; requiring each | obbying firm
904 and principal to maintain certain records and docunents
905 for a specified period; specifying judicial jurisdiction
906 for enforcing the right of inspection; prohibiting
907 | obbyi ng expenditures, except for certain food and
908 beverages and novelty itens; providing a cap on fines for
909 certain late-filed reports; requiring expenditure reports
910 to be filed electronically; creating s. 112. 32155, F. S.;
911 defining the term"electronic filing systeni; providing
912 requi renents for |obbyists and | obbying firns filing
913 reports with the Florida Conm ssion on Ethics by nmeans of
914 the electronic filing system providing that such reports
915 are considered to be certified as accurate and conpl et e;
916 providing requirenments for the electronic filing system
917 providing for the conm ssion to adopt rules to adm nister
918 the electronic filing system requiring alternate filing
919 procedures; requiring the issuance of electronic receipts;
920 requiring that the conm ssion provide for public access to
921 certain data; providing an effective date.
922
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924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
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WHEREAS, restoring the public's trust in governnment is a
top priority of the Florida Legislature, and

WHEREAS, it is a fundanmental right for people to have
access and redress their governnent for any reason, and,

WHEREAS, in many cases, | obbyists assist people in the
exerci se of this fundanmental right, and,

WHEREAS, Floridians have a right to know what their state
and | ocal governnment officials and enpl oyees are doing and with
whom so that they can gauge the influence and the rol e of
special interests in the devel opnment and inplenentati on of
public policy, and,

WHEREAS, the Florida Legislature believes that fuller,
fairer, and nore open disclosure will help restore the public
trust in governnent,

WHEREAS, the Florida Legislature has the ultimate
responsibility of restoring the public trust through | egislating
reporting requirenents for public officials as well as the
reporting requirenments required by | obbyists, NON THEREFORE
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