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Fl ori da Senate - 2005 ( NP) SB 2660
By Senator Baker

20- 999A- 05 See HB 987
A Dbill to be entitled

An act relating to the Lake County Water
Aut hority district; anending, codifying,
reenacting, and repealing special acts relating
to the district in conformty to s. 189.429,
F.S.; providing district boundaries; providing
pur poses; providing for a governing body and
prescribing its powers, duties, functions,
menber shi p, and organi zation; providing for
parti san el ection of board nenbers; providing
duties of constitutional officers in Lake
County with respect to the authority; providing
alimt on the amunt the authority may spend
to educate the public regarding water issues;
providing meximum mllage limt; repealing
chapters 29222 (1953), 57-1484, 59-1466,
63- 1507, 65-1787, 69-1209, 2000-492, and
2003-376, Laws of Florida, relating to the
district; providing for a referendum on whet her
el ections to the authority shall be partisan;
provi ding a ballot statenment; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all specia

acts relating to the Lake County Water Authority district. It

is the intent of the lLegislature in enacting this lawto

provide a single act for the district. It is further the

intent of the Legislature to preserve all district authority,
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1| including the authority to annually assess and | evy taxes or

2| assessnments against all assessable property in the district.

3 Section 2. Chapters 29222 (1953), 57-1484, 59-1466,

4| 63-1507, 65-1787, 69-1209, 2000-492, and 2003-376, Laws of

5| Florida, relating to the Lake County Water Authority, are

6| codified, amended, reenacted, and repealed as provided in this
7| act.

8 Section 3. The charter for the Lake County Water

9| Authority district is re-created and reenacted to read:

10 Section 1. Purpose.--For the purposes of controlling
11| and conserving the freshwater resources of Lake County;

12| fostering and inproving the tourist business in the county by
13| inprovenents to streams, |akes, and canals in the county;

14| providing recreational facilities for tourists and citizens

15| and taxpayers of the county by a nore efficient use of the

16| streans, lakes, and canals in the county; inproving the fish
17| and aquatic wildlife of the county by inproving the streans,
18| Lakes, and canals in the county; and protecting the freshwater
19| resources of Lake County through assisting |ocal governments
20| in treating of stormwater runoff by conserving fresh water to
21| inprove the streanms, |akes, and canals in the county, there is
22| created and incorporated a special taxing district extending
23| territorially throughout the present limts of Lake County,
24| Florida. The district shall be known and designated as the
25|"Lake County Water Authority," but shall hereafter in this
26| act, for convenience, be referred to as "the authority."
27 Section 2. Territorial limts.--The territorial limts
28| of the authority shall be coterm nous with the boundaries of
29| Lake County.
30 Section 3. County purpose.--Each of the purposes for
31| which the authority is created is declared to be a county
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purpose, for the acconplishnment of which taxes upon all rea

and personal property within the territorial limts of the

authority are by this act authorized to be |evied, assessed,

and col |l ected.

Section 4. Coverning board; elections; surety.--A

governing body for the authority is created, consisting of

seven nenbers who are residents of Lake County, which body

shal |l be known and desi gnated as the "Board of Trustees of the

Lake County Water Authority.," but which shall be referred to

as "the board." Five of the nenbers nust each reside in a

geoqgraphic area identical to a county commission district, to

be elected by the electors of the county at |arge. Two of the

nenbers will be elected by the electors of the county at | arge

without regard to their residence. On the second Tuesday

follow ng the general election in 2000, the termof office of

each person serving on the board i nmedi ately before that date

expires, and the nmenbers of the board shall be elected by the

electors of Lake County in nonpartisan el ections conducted by

the supervisor of elections pursuant to section 189. 405,

Florida Statutes, in accordance with the Florida El ection

Code, chapters 97 through 106, Florida Statutes, beginning

with the general election in 2000, for terns of 4 years

bedi nni ng on the second Tuesday follow ng the genera

el ection. For purposes of staggering terns, the nmenbers

elected in 2000 from odd-nunbered areas and the at-Ilarge

nenber receiving the higher nunber of votes shall be el ected

to 4-vear terns _and the nenbers el ected from even-nunbered

areas _and the at-large nenber receiving the | ower nunber of

votes shall be elected to 2-year terns. Thereafter, each

nenber _shall be elected for a termof 4 vears, except that a

person nmay not be elected to nore than two consecutive 4-year
3
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1| terms. At the first meeting in Decenber of each year or

2| during a year in which there is a general election, at a

3| neeting held no later than 30 days after the general election
4| if the nmeeting and the election of officers have been

5| advertised properly, the board shall select one of their

6| nunber as chair and one as vice chair of the board. The Cerk
7| of the Circuit Court of Lake County shall act as secretary and
8| treasurer of the board without any additional conpensation. In
9| the event the provision pertaining to the duties of the clerk
10| of the circuit court is for any reason held to be invalid, the
11| board may select one of its nmenbers to serve as its secretary
12| and treasurer, or it may appoint a nonnmenber of the board as
13| its secretary and treasurer, and such nonnenber shall receive
14| conpensation comensurate with the responsibilities as

15| deternmined by the board. The board shall select a nonnenber to
16| serve as executive director of the authority, and such

17| nonmenber shall receive conpensation commensurate with the

18| responsibilities as deternined by the board. The board shal

19| require a surety bond of any person, including the clerk of

20| the circuit court, who shall act as secretary and treasurer of
21| the board. The anpunt of the surety bond will be determ ned by
22| the board. This bond shall be in addition to any bond

23| furnished by such person as clerk of the circuit court or as a
24| nenber of the board. The premium of the bond shall be paid by
25| the board as a necessary expense of operation.

26 Section 5. Surety bond.--Each nenber of the board,

27| before assunming his or her duties, shall give a good and

28| sufficient surety bond in the sum of $2,500 payable to the

29| Governor of the State of Florida and his or her successors in
30| office, conditioned upon the faithful performance of his or

31| her duties as a nenber of the board. Such bond nust be

4
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 ( NP) SB 2660
20- 999A- 05 See HB 987

1| approved by and filed with the Chief Financial Oficer of the
2| State of Florida, and the prem umor prem uns for such bond

3| shall be paid by the board as a necessary expense.

4 Section 6. Quorum mmjority vote; entitlenent to

5| vote.--Four nenbers of the board shall constitute a guorum for
6| the transaction of business. A majority vote of all nenbers

7| present shall be necessary in order to authorize any action by
8| the board. The chair shall be entitled to vote on al

9| guestions.

10 Section 7. Board conpensation.--Each nenber of the

11| board shall receive $25 per day as conpensation for his or her
12| services when perfornming his or her duties.

13 Section 8. Expenses.--Each nenber of the board and its
14| engineers, auditors, attorneys, agents, and enpl oyees shall be
15| paid their actual expenses incurred when engaged on busi ness
16| of the authority, but such expenses shall not be paid unless
17| paynment has been authorized and approved. The board may

18| authorize and approve the paynment of any expense, or it may

19| delegate to the executive director the power to authorize such
20| paynent as long as, at the tine it nmakes the delegation, it
21| approves paraneters, including, but not limted to, paraneters
22| on the anpunt that nmay be expended, within which the executive
23| director may exercise that power. A separate del egation nust
24| be made with respect to any expenditure or class of
25| expenditures.
26 Section 9. Powers of board.--
27 (a) The board has all the powers of a body corporate,
28| including, but not limted to, the power to sue and be sued;
29| to make contracts; to adopt and use a connobn seal and to alter
30| the sanme as deened expedient; to buy, acquire by condemnation
31| or enminent dommin in the manner prescribed for use by counties
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in Florida, sell, own, use, control, operate, inprove, and
lease all land and personal property as the board deens

necessary or_proper in carrying out the provisions of this

act; to appoint and enploy, and disnm ss at pleasure, such

engi neers, auditors, attorneys, and other enployees and agents

as the board may require, and to fix and pay the conpensation

thereof; to establish an office for the transaction of its

business in Lake County and to pay all necessary costs and

expenses incident to the adm nistration and operation thereof;

and to pay all other costs and expenses reasonably necessary

or_expedient in carrying out and acconplishing the purposes of

this act.

(b) The authority may acquire by purchase, gift,

| ease, condemnation, em nent dommin, or any other nmanner_ such

lands within the territorial extent of the authority as are

reasonably necessary for constructing and maintaining the

wor ks and nmeking the i nprovenents required to carry out the

intent of this act, including, without limtation, the right

to acquire by condemmation or eninent donmmin such | ands and

any interest therein reasonably necessary for any such purpose

whi ch may al ready be devoted to public use for county,

municipal, district, railroad, or public utility purposes

where and to the extent that the same nmay cross, intersect, or

be situate upon or within the area of such | and hereinbefore

referred to. The authority shall also have the right to

acquire by purchase, qgift, |ease, condemmation, or eninent

domain, or in any other manner, land, tinber, earth, rock, and

other materials or property, and property rights, including

riparian rights, in such anmpunts as are reasonably necessary

or_useful in the devel opnent of the works or i nprovenents

before referred to. Condemmati on or em nent domai n _proceedi ngs
6
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shal|l be mnintained by and in the nane of the authority, and

the procedure shall be, except insofar as is altered hereby,

that prescribed for use by counties in Florida.

(c) The authority nmay take, exclusively occupy, use,

and possess, insofar _as is necessary for carrying out the

provisions of this act, any areas of |and owned by the state

and within the territorial jurisdiction of the authority, not

in use for state purposes, including, without |limtation

swanps _and overfl owed | ands, bottons of streans, | akes, and

rivers, and the riparian rights thereto pertaining, and, when

so _taken and occupi ed, due notice of such taking and occupancy

havi ng been filed with the Trustees of the Interna

| nprovenent Trust Fund of the state by the authority, such

areas of land are granted to and shall be the property of the

authority. For the purposes of this section, the neani ng of

the term"use" shall include the renpval of material from and

the placing of material on any such land. In case it is held

by any court of conpetent jurisdiction that there are any

| ands owned by the state which may not be so granted, the

provisions of this section shall continue in full force and

effect as to all other | ands owned by the state and granted to

the authority under this section. The provisions of this

section are subject to all |laws and requl ations of the United

States of Anerica with respect to navigable waters.

(d) In addition to all other powers conferred upon the

board by this act, the board may enl arge, change, nodify, or

inprove any stream lake, or canal within the territoria

limts of the authority and may cl ean out, straighten,

enl arge, or change the course of any waterway or canal

natural or artificial, within the territorial |limts of the

authority:; may provide such canals, |ocks, |evees, dikes,
7
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dans, sluiceways, reservoirs, holding basins, floodways,

punpi ng stations, buildings, bridges, highways, and other

works and facilities that the board deens necessary; nmay Cross

any highway or railway with works of the district and hold,

control, and acquire by donation, |ease, purchase, or

ot herwi se any |l and or personal property needed for carrying

out the purpose of this act and may renpve any buil di ng or

ot her obstruction necessary for the construction, nmintenance,

and operation of such works. The i nprovenents nade or to be

made under _this act are sonetinmes referred to in this act as

the works" of the board. The board shall also have power to

operate any and all works and inprovenents of the authority.

The provisions of this section are subject to all |aws and

requl ations of the United States of Anerica with respect to

navi gabl e waters.

(e) The board may take possession of and control, use,

operate, and maintain all streans, |akes, canals, dans, |ocks,

| evees, dikes, sluiceways, reservoirs, holding basins,

fl oodways, punping stations, buildings, bridges, highways,

navi gati on, and conservation works, and other works and

facilities within the territorial limts of the authority to

the extent only that such possession, control, and use have

been deemed by the board, in its sole discretion, to be usefu

and necessary in carrying out the purposes of this act. Such

possession, control, and use are subject to the rights of

persons, firnms, and corporations and the rights of Lake County

and nmunicipalities, districts, and political bodies in Lake

County (which rights may be acquired by the authority by

condemation or em nent domain as provided for by this act).

(f) The authority shall control all streans, including

slownoving streans, flowing fromany of the water reservoirs
8
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1| in Lake County, whether natural or constructed, into the

2| system of lakes and streanms in or adjacent to Lake County for
3| the protection of the natural water reservoirs and the

4| adj acent and nei ghboring areas.

5 (g) The board may grant licenses or pernits for the

6| construction and excavation of canals and ditches connecting
7| with navigable waters; may establish, adopt, and adninister

8| rules governing the construction and excavati on of canals and
9| ditches with authority to prohibit any construction deened by
10| the board to be detrinmental to the best interests of the

11| public or purposes for which the authority was established;
12| may do any and all things hereinafter authorized or required
13| to be done; and may do any and all things, whether or not

14| included in the powers enunerated in this act, necessary to
15| acconplish the purposes of this act.

16 (h) The board may enter into any agreement or contract
17| with the Federal Governnment or the state, or any agency,

18| political subdivision, or instrumentality of either; and

19| counties adjoining Lake County; and nmunicipalities and taxing
20| districts in Lake County and in counties adjoining Lake County
21| for the purpose of carrying out, or which in the judgnent of
22| the board may assist it in carrying out, the purposes of this
23| act.
24 Section 10. Receipt or use of property.--Lake County
25| and all nunicipalities, districts, political bodies, and
26| political subdivisions of the state in Lake County are
27| severally authorized to grant, convey, or transfer to, and
28| pernmit the use of by, the authority upon such terms and
29| conditions as are agreeable to the governing bodies thereof
30| real and personal property belondging to themwhich is
31
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1| necessary or useful to the authority in carrying out the

2| purposes of this act.

3 Section 11. Authority funds; warrants.--All authority
4| funds shall be deposited in a bank or banks or federal or

5| state savings and | oan association to be designated by the

6| board, but before any authority nmoneys are deposited in such
7| depositary or depositaries, security shall be furnished the
8| authority anple to protect such deposits to the full extent

9| and ampunt that such deposits are not otherw se protected or
10| insured by the Federal Deposit |nsurance Corporation or the
11| Federal Savings and Loan Insurance Corporation. Funds of the
12| authority shall be paid out only upon warrant signed by the
13| treasurer of the authority and countersigned by the chair or
14| vice chair. No warrants shall be drawn or issued disbursing
15| any of the funds of the authority except for a purpose

16| authorized by this act and only when the account or

17| expenditure for which the sanme is to be given in paynent has
18| been audited and approved by the board.

19 Section 12. Budget: millage |evied: procedure.--The
20| board shall deternine, annually on or before October 1, by
21| resolution the anmpunt of noney that will be required to carry
22| out the purposes of this act for the next ensuing fiscal year
23 |(which fiscal year shall be the sane as that of Lake County)
24| and the millage, which shall not exceed one-half of one mill,
25| that will be required to be levied to produce the anmount of
26| noney set forth in the resolution; however, the determnination
27| of the anpunt of noney to be raised and the millage to be

28| levied may be delayed until the board receives the necessary
29| information. The authority shall allocate no nore than 3.5
30| percent of its annual ad val orem budget for educationa

31| prograns to educate and teach the public about water issues.
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| medi atel y upon the adoption of the resolution a certified

copy thereof shall be furnished to the Board of County

Commi ssi oners of Lake County, and the Board of County

Commi ssi oners of lLake County shall, for the yvear naned in the

certified copy of the resolution, |levy, assess, collect, and

enforce taxes upon all taxable real and personal property

within the authority. The procedure to be followed to

acconplish the purpose of this section shall be as follows:

(a) Assessnment of property shall be as provided by

general | aw.

(b) The board shall by resolution deternine the tota

ampunt _to be raised by taxation in such year upon the taxable

property within the authority and shall, in and by such

resolution, fix and determ ne the nmillage on each dollar

val uation of property on the assessment rolls, which, when

levied, will raise the ampunt so determ ned as the tota

ampunt _to be raised by taxation in that yvear, and in _and by

such resolution the board shall direct the Board of County

Commi ssioners to levy, assess, and fix such mllage as the

rate of taxation upon all the taxable real and persona

property within the authority.

(c) Acertified copy of such tax resolution executed

in the nane of the authority by its chair or vice chair and

attested by its secretary, under its corporate seal, shal

imedi ately be delivered to the Board of County Conmi SSioners
of Lake County.
(d) 1t shall be the duty of the Board of County

Commi ssi oners, each year: to levy, assess, and fix the mllage

and the rate of taxation upon all the taxable real and

personal property within the authority as set forth in the

certified copy of the resolution of the board; to certify the
11
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1| nillage to the Departnment of Revenue of the State of Florida;
2| and to order the property appraiser of the county to |levy and
3| assess, and the county tax collector to collect, a tax at the
4| mllage fixed by the Board of County Conmi ssioners upon all of
5| the taxable real and personal property within the authority

6| for the year, and the levies and assessnments shall be included
7| in the tax roll and warrant of the property appraiser of the

8| county for each fiscal year thereafter. The tax collector of

9| the county shall collect such taxes so levied by the board of
10| county commi ssioners for the authority in lawful noney of the
11| United States of Anerica in the same manner and at the sanme

12| tinme as county taxes are collected and shall pay and remt the
13| same upon collection to the board.

14 (e) The Property Appraiser, Tax Collector, and Board

15| of County Commi ssioners of Lake County and the Departnent of
16| Revenue shall, when requested by the board, prepare fromtheir
17| official records and deliver to the board any and al

18| information that nmay be requested fromtine to tinme fromthem
19| regarding the tax valuations, levies, assessnments, or

20| collections in such county.

21 Section 13. Collection of taxes: enforcenent.--Al

22| taxes levied and assessed by the Board of County Conm ssioners
23| of Lake County for the authority (beginning with the year

24| 1953) shall be collected and the enforcenent thereof shall be
25| at the same tinme and in the same manner as other county taxes
26| are collected and enforced and when so collected shall be paid
27| over to the board for its use pursuant to this act.

28 Section 14. Borrow ng of funds; bond issuance.--

29 (a) The board may borrow noney at such tinme or tines

30| as it deenms necessary to carry out the purposes of this act

31| and to execute and deliver its prom ssory note or notes

12
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theref or bearing interest as fixed by the board; however, the

board shall not borrow any sum of npbney or give itsS pronissory

note therefor for a period of tine |onger than 1 vear, and the

total ampunt of noney borrowed and outstandi ng nay not exceed

$35, 000 at any one tine.

(b) The board nmmy issue bonds payable solely from

revenues of the authority. The value of all such bonds

outstanding at _any tinme nmay not exceed an_ampunt equal to

one-third of the authority's anticipated revenues for the

period for which the bonds are outstandi ng. Revenue bonds nmy

not be issued unless their issuance has been approved by a

majority of those electors of the authority voting in a

referendumin which the ballot statenent describes in detai

the purpose for which the bonds will be issued.

Section 15. Financial statenent.--At |east once in

each year the board shall publish in sone newspaper published

in Lake County a conplete detailed statenent of its financia

condition, including a list of all npneys received and

di sbursed by the board during the precedi ng year

Section 16. Exenption of authority property.--Al rea

and personal property owned, |eased, controlled, or used by

the authority is exenpt fromall county, nunicipal, taxing

district, and other ad val orem taxes and special assessnents

for benefits.

Section 17. Construction.--1t is the intention of the

Leqgislature that the provisions of this act be liberally

construed to acconplish its purposes.

Section 18. Plan; annual report.--

(a) The authority shall prepare a plan that describes

the authority's goals for the ensuing 5 vears. The plan nust

include projects that will be undertaken within that period in
13
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1| furtherance of its goals. The authority shall update the plan
2| periodically.

3 (b) The authority shall prepare a report annually

4| which includes an evaluation and assessnent of the

5| effectiveness of the authority's activities in the preceding
6| year. The report nust address both ongoing activities of the
7| authority and the progress in neeting goals and projects

8| enunerated in the 5-year plan. The report shall be subnitted
9| to the Legislature, the St. Johns River \Water Managenent

10| District, and the Lake County Board of County Conmi ssioners.
11 Section 19. Charter amendment.--The district's charter
12| may be anended only by the Legislature.

13 Section 4. Chapters 29222 (1953), 57-1484, 59-1466

14| 63-1507, 65-1787, 69-1209, 2000-492, and 2003-376, Laws of

15| Elorida, are repealed.

16 Section 5. Section 4 of section 3 of this act is

17| amended to read:

18 Section 4. CGoverning board; elections; surety.--A

19| governing body for the authority is created, consisting of
20| seven nenbers who are residents of Lake County, which body
21| shall be known and designated as the "Board of Trustees of the
22| Lake County Water Authority," but which shall be referred to
23| as "the board." Five of the menbers nmust each reside in a
24| geographic area identical to a county comm ssion district, to
25| be elected by the electors of the county at |arge. Two of the
26| menmbers will be elected by the electors of the county at |arge
27| without regard to their residence. On the second Tuesday
28| following the general election in 2000, the term of office of
29| each person serving on the board i nmedi ately before that date
30| expires, and the menbers of the board shall be elected by the
31| electors of Lake County in partisan renpartisanr el ections

14
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conducted by the supervisor of elections pursuant to section
189. 405, Florida Statutes, in accordance with the Florida
El ecti on Code, chapters 97 through 106, Florida Statutes,
begi nning with the general election in 2000, for ternms of 4
years begi nning on the second Tuesday follow ng the genera
el ection. For purposes of staggering terms, the nmenbers
el ected in 2000 from odd- nunbered areas and the at-|arge
menber receiving the higher nunber of votes shall be elected
to 4-year terns and the nenbers el ected from even-nunbered
areas and the at-large nenber receiving the | ower nunber of
votes shall be elected to 2-year ternms. Thereafter, each
menber shall be elected for a termof 4 years, except that a
person may not be elected to nmore than two consecutive 4-year
terms. At the first neeting in Decenber of each year or
during a year in which there is a general election, at a
neeting held no later than 30 days after the general election
if the neeting and the election of officers have been
advertised properly, the board shall select one of their
nunber as chair and one as vice chair of the board. The Cerk
of the Circuit Court of Lake County shall act as secretary and
treasurer of the board without any additional conpensation. In
the event the provision pertaining to the duties of the clerk
of the circuit court is for any reason held to be invalid, the
board may sel ect one of its nmenbers to serve as its secretary
and treasurer, or it nmay appoint a nonnmenber of the board as
its secretary and treasurer, and such nonnmenber shall receive
conpensati on commensurate with the responsibilities as
deternmined by the board. The board shall select a nonnmenber to
serve as executive director of the authority, and such
nonmenber shall receive conpensati on comensurate with the
responsibilities as deternm ned by the board. The board shal
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require a surety bond of any person, including the clerk of
the circuit court, who shall act as secretary and treasurer of
the board. The anpunt of the surety bond will be determ ned by
the board. This bond shall be in addition to any bond

furni shed by such person as clerk of the circuit court or as a
menber of the board. The prem um of the bond shall be paid by
the board as a necessary expense of operation

Section 6. The provisions of section 5 shall take

effect only upon express approval by a mpjority vote of those

qualified electors of the Lake County Water Authority district

voting in a referendumto be called by the Lake County

Supervisor of Elections and to be held in conjunction with the

next general election, in accordance with the provisions of

law currently in force in the district. The question to be

pl aced on the ballot shall be in substantially the follow ng

form

Shall the nenbers of the Lake County Water Authority be

elected in partisan el ections?

Section 7. Except as otherw se provided for section 5

of this act, this act shall take effect upon becom ng a | aw.
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