Fl ori da Senate - 2005 SB 270
By Senator Margolis

35-275-05
1 A Dbill to be entitled
2 An act relating to weapons and firearns;
3 anending s. 775.087, F.S.; increasing the
4 m nimum terns of inprisonment inposed for
5 possessi ng, discharging, or seriously harmng
6 another with a sem automatic firearmand its
7 hi gh- capacity detachabl e box magazine or with a
8 machi ne gun; authorizing the court to inpose an
9 additional fine against a person whose fel ony
10 conviction is reclassified under certain
11 speci fied circunstances because of the person's
12 possession of a sem automatic firearmand its
13 hi gh- capacity detachabl e box magazi ne or a
14 machi ne gun; anending s. 790.07, F.S.
15 providing that it is a second-degree felony to
16 possess a firearmwhile comitting or
17 attenpting to comrit a felony; providing an
18 effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (3) of section 775.087, Florida
23| Statutes, is anended to read:
24 775.087 Possession or use of weapon; aggravated
25| battery; felony reclassification; mninmmsentence.--
26 (3)(a)l. Any person who is convicted of a felony or an
27| attenpt to commit a felony, regardl ess of whether the use of a
28| firearmis an elenment of the felony, and the conviction was
29| for:
30 a Mur der
31 Sexual battery;
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c. Robbery;
d. Burglary;
e. Arson;

—h

Aggr avat ed assaul t;
g. Aggravated battery;
h Ki dnappi ng;

i. Escape;

j. Sale, manufacture, delivery, or intent to sell
manuf acture, or deliver any controlled substance;

k. Aircraft piracy;

I . Aggravated child abuse;

m  Aggravated abuse of an elderly person or disabled
adul t;

n. Unlawful throw ng, placing, or discharging of a
destructive device or bonb;

0. Carj acking;

p. Home-invasion robbery;

g. Aggravated stalking; or

r. Trafficking in cannabis, trafficking in cocaine,
capital inportation of cocaine, trafficking in illegal drugs,
capital inportation of illegal drugs, trafficking in

phencycli di ne, capital inportation of phencyclidine,
trafficking in methaqual one, capital inportation of

nmet haqual one, trafficking in anphetam ne, capital inmportation
of anphetam ne, trafficking in flunitrazepam trafficking in
gama- hydr oxybutyric acid (GHB), trafficking in

1, 4-Butanediol, trafficking in Phenethylam nes, or other

violation of s. 893.135(1);

and during the comm ssion of the offense, the sueh person
possessed a sem automatic firearmand its high-capacity
2
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det achabl e box magazi ne or a machine gun as defined in s.
790. 001, shall be sentenced to a mnimumterm of inprisonnent
of 20 45 years.

2.  Any person who is convicted of a felony or an
attenpt to conmit a felony listed in subparagraph (a)l.
regardl ess of whether the use of a weapon is an el enent of the
felony, and during the course of the conm ssion of the felony
the sueh person di scharged a senmiautomatic firearmand its
hi gh- capacity box magazine or a "machine gun" as defined in s.
790. 001 shall be sentenced to a mininmmterm of inprisonnment
of 25 28 years.

3. Any person who is convicted of a felony or an
attenpt to conmit a felony listed in subparagraph (a)l.
regardl ess of whether the use of a weapon is an el enent of the
felony, and during the course of the conm ssion of the felony
the sueh person di scharged a senmiautomatic firearmand its
hi gh- capacity box magazi ne or a "machine gun" as defined in s.
790. 001 and, as the result of the discharge, death or great
bodily harmwas inflicted upon any person, the convicted
person shall be sentenced to a mininmmterm of inprisonnent of
not | ess than 30 25 years and not nore than a term of
i mprisonment of life in prison.

(b) Subparagraph (a)l., subparagraph (a)2., or
subpar agraph (a)3. does not prevent a court frominposing a
| onger sentence of incarceration as authorized by law in
addition to the m ni num mandatory sentence, or frominposing a
sentence of death under pursuanrt—te ot her applicable | aw
Subpar agraph (a)1., subparagraph (a)2., or subparagraph (a)3.
does not authorize a court to inpose a | esser sentence than

ot herwi se required by | aw
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Notwi t hstandi ng s. 948.01, adjudication of guilt or inposition
of sentence may shal not be suspended, deferred, or wthheld,
and the defendant is not eligible for statutory gain-tine
under s. 944.275 or any form of discretionary early rel ease,
ot her than pardon or executive clenency, or conditiona
medi cal rel ease under s. 947.149, prior to serving the m ni num
sent ence.

(c) If the mninmmmandatory ternms of inprisonnent
i nposed under pursuanrt—te this section exceed the nmaxi num
sentences authorized by s. 775.082, s. 775.084, or the
Crimnal Punishment Code under chapter 921, then the nmandatory
m ni mum sent ence nust be inposed. If the mandatory m ni mum
ternms of inprisonment under pwrsuart—te this section are |ess
than the sentences that could be inposed as authorized by s.
775.082, s. 775.084, or the Crimnal Punishnent Code under
chapter 921, then the sentence inposed by the court nust
i nclude the mandatory mnimumterm of inprisonnent as required
in this section.

(d) In addition to any other penalty provided by |aw

the court may require any person whose felony conviction is

reclassified under subparagraph (a)l1., subparagraph (a)2., or

subparagraph (a)3. to pay a fine of up to $25, 000.
(e)ée It is the intent of the Legislature that

of fenders who possess, carry, display, use, threaten to use,
or attenpt to use a sem autonmatic firearmand its
hi gh- capacity detachabl e box nmagazi ne or a machi ne gun as
defined in s. 790.001 be punished to the fullest extent of the
law, and the mininumternms of inprisonnent inposed under
pursdant—te this subsection shall be inposed for each
qual i fying felony count for which the person is convicted. The
court shall inpose any term of inprisonment provided for in
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this subsection consecutively to any other term of
i mpri sonment inposed for any other felony offense.
(f)éey> As used in this subsection, the term

1. "High-capacity detachabl e box nagazi ne" neans any
det achabl e box magazine, for use in a sem autonmatic firearm
which is capable of being |loaded with nore than 20 centerfire
cartridges.

2. "Sem automatic firearm means a firearmwhich is
capable of firing a series of rounds by separate successive
depressions of the trigger and which uses the energy of
di scharge to performa portion of the operating cycle.

Section 2. Section 790.07, Florida Statutes, is
amended to read:

790.07 Persons engaged in crinmnal offense, having
weapons. - -

(1) Woever, while comritting or attenpting to commit
any felony or while under indictnent, displays, uses,
threatens, or attenpts to use any weapon or electric weapon or
device or carries a conceal ed weapon comits is—gutty—of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2) Woever, while comritting or attenpting to commit
any felony, possesses, displays, uses, threatens, or attenpts
to use any firearmor carries a concealed firearmcomits s
guty—of a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, and s. 775.084.

(3) The following crines are excluded from application
of this section: Antitrust violations, unfair trade
practices, restraints of trade, nonsupport of dependents,

bi garmy, or other sinilar offenses.
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(4) \Woever, having previously been convicted of a
vi ol ati on of subsection (1) or subsection (2) and, subsequent
to such conviction, possesses, displays, uses, threatens, or
attenpts to use any weapon, firearm or electric weapon or
device, carries a conceal ed weapon, or carries a conceal ed
firearmwhile conmitting or attenpting to commit any felony or
whi l e under indictment comrits +s—guitty—ef a felony of the
first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. Sentence may shal not be suspended or
deferred under the provisions of this subsection

Section 3. This act shall take effect July 1, 2005.
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SENATE SUMVARY

Provi des for increased nmininmumterns of inprisonnent
whenever a person possesses, discharges, or seriously
harms another with a sem automatic firearmand its

hi gh- capacity detachabl e box magazi ne or with a machi ne
gun. Provides that a person whose felony conviction is
reclassified under certain specified circunstances
because of the person's possession of a seniautonmatic
firearmand its high-capacity detachabl e box magazi ne or
a machine gun may also, in addition to the
reclassification, be required to pay a fine of up to
$25, 000. Provides that if a person possesses a firearm
while committing or attenpting to conmt any felony, the
person comrits a felony of the second degree.
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