Fl ori da Senate - 2005 ( NP) SB 2716

By Senator Al exander

17-1672A- 05 See HB 753

1 A Dbill to be entitled

2 An act relating to the Sebring Airport

3 Aut hority, Highlands County; codifying,

4 anendi ng, reenacting, and repealing specia

5 acts relating to the authority; defining the

6 powers and duties of said authority; granting

7 to the authority power to acquire, |ease,

8 construct, reconstruct, inprove, extend,

9 enl arge, equip, repair, nmaintain, and operate
10 airport and other facilities; providing for the
11 i ssuance of bonds of the authority, payable
12 solely from funds provi ded therefor under the
13 act, to pay the cost of acquiring,

14 constructing, or reconstructing any facilities
15 and the cost of inprovenents, extensions,

16 enl argenents, and equi pment; granting to the
17 authority power to acquire necessary real and
18 personal property and to exercise the power of
19 em nent domain; providing for the inposition
20 and col l ection of charges for the use of and
21 for the services furnished by any such

22 facilities; authorizing the City of Sebring to
23 make grants and conveyances to the authority;
24 prescribing the powers and duties of the

25 authority in connection with the foregoing and
26 the rights and renedi es of the hol ders of any
27 bonds or revenue certificates issued under the
28 provi sions of this act; providing an effective
29 dat e.

30

31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all specia

acts relating to the Sebring Airport Authority. It is the

intent of the lLegislature in enacting this |aw to provide a

singl e, conprehensive special act charter for the authority,

including all current leqgislative authority granted to the

authority by its several legislative enactnments and any

additional authority granted by this act. It is further the

intent to preserve all authority powers and authority.
Section 2. Chapters 67-2070, 82-382, 89-484, 91-415,
95-526, and 2001-332, lLaws of Florida, are codified,

reenacted, anended, and repealed as herein provided.

Section 3. The Sebring Airport Authority is re-created
and the charter for the authority is re-created and reenacted
to read:

Section 1. This act shall be known and may be cited as

the "Sebring Airport Authority Act."

Section 2. There is hereby created an authority to be

known as the Sebring Airport Authority which shall be a body

politic and corporate. The Sebring Airport Authority is hereby

constituted a public instrunentality and the exercise of said

authority of the powers conferred by this act shall be deened

and held to be the performance of essential governnenta

functions.

Section 3. (1)(a) The Sebring Airport Authority shal

exercise its powers and jurisdiction over the property now

known as "Sebring Regional Airport and Industrial Park," as

foll ows:

The West Half (WL/2) of Section 4; Al of

Section 5, less and except that portion of the
2
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1 North Half (N1/2) lying West of the canal and
2 the Railroad right-of-way spur; the Southeast

3 Quarter (SE1/4) of the Southeast Quarter

4 (SE1/4) of Section 6; Al of Section 7, less

5 and except that portion of the West Half (W/2)
6 lying northerly of State Road No. 623 and West
7 of the canal; Al of Section 8; the West Half

8 (WL/2) of Section 9; and that part of Section

9 18 lying North and West of the airport access
10 road, less and except the follow ng | and deeded
11 to the Humane Society generally described as
12 being a 10-acre tract |ying adjacent to the

13 westerly boundary of the Hendricks Field access
14 road and adjacent to and South of the north

15 boundary of Section 18, Township 35 South,

16 Range 30 East, nore particularly described as
17 follows: Commencing as a point of beginning at
18 the intersection of the westerly boundary of

19 Hendricks Field access road (said road being
20 100 feet in width, being 50 feet on either side
21 of said center line) with the North boundary of
22 Section 18, Township 35 South, Range 30 East,
23 Hi ghl ands County, Florida, thence South

24 89°01' 45" West along the North boundary of

25 Section 18 a distance of 505.70 feet to a

26 point, thence South 01°54' 30" East a distance
27 of 908.84 feet to a point, thence North

28 88°05' 30" East a distance of 500.00 feet to a
29 point on the westerly boundary of Hendricks

30 Field access road, thence North 01°54' 30" West
31 along the westerly boundary of the Hendricks

3
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Field access road a distance of 718.68 feet to

a point of curve, thence along a curve to the

right having a radius of 2,914.79 feet an arc

di stance of 181.32 feet to the point of

beqgi nni ng.

Al of the above described land lying in
Township 35 South, Range 30 East, Hi ghl ands
County, Florida.

(b) Al of that property now owned by the City of

Sebring and known as Sebring Air Termi nal shall be

gratuitously transferred and conveyed to the Sebring Airport

Aut hority, subject to any reservations or restrictions of

record or existing | eases, and subject to the restriction that

none of said property may be sold at any tine w thout the

consent _of the City of Sebring.

(c) The Sebring Airport Authority shall also exercise

its powers and jurisdiction over the follow ng property,

subject to the power and authority of the Spring Lake

| nprovenent District, Spring Lake Property Association, Inc.

county zoning, and other restrictions:

All of Parcel C,_ SPRING LAKE VILLAGE 1V,

according to the plat thereof recorded in Pl at
Book 9, Page 75 of the Public Records of
Hi ghl ands County.

(2) The Sebring Airport Authority is authorized to

exercise its powers over properties in addition to the Sebring

Regi onal Airport and Industrial Park so long as they are
4
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exercised pursuant to contracts with other governnenta

entities for the operation and supervision of other airports,

airfields, and related facilities.

Section 4. The Sebring Airport Authority shall be

governed by a board of seven nmenbers known as the Sebring

Airport Authority Board. At the expiration of each term a

successor_shall be appointed to fill such vacancies for terns

of 4 years each. Vacancies in office shall be filled by

appoi ntnment of said city council for the remai nder of the

unexpired term All such appointnents after the initial ones

provided for in this act shall be selected by the city counci

froma list containing at | east twice as nmany noni nees as

vacanci es. At |l east four nenbers of the board shall be

qualified electors of the City of Sebring. Should the said

city council be unable by a majority vote to select a

successor _fromthe original list submtted to it by said

board, the board shall submt to said city council an

additional list containing at | east twice as nmany noni nees as

vacanci es. Upon the reconsideration, the city council nmay

select fromthe initial or replacenent list. The original |ist

shall be submitted to said city council within 10 days from

the expiration of the termof any nenber of said authority,

and within 20 days fromthe resignation, death, or renoval for

cause of any nenber of said authority. During any vacancy or

vacanci es for _any reason or_reasons, the renmmining nenbers of

said board shall constitute said board with full power and

authority to act as though there were no vacancy in the

nenbership of said board. Menbers shall receive such

conpensation for their services and reinbursenent for verified

travel and ot her expenses as shall be provided for by

resolution of said board. Four nenbers shall constitute a
5
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quorum for neetings and an affirmative vote of a majority of

the nmenbers present shall be necessary for any action taken by

the authority. Successive 4-year terns shall begin on the

first day of May of the respective year

Section 5. The Sebring Airport Authority shall sel ect

one of its nenbers as chair of the authority and anot her of

its menbers to act as secretary of the authority, both of whom

shall serve as such at the pleasure of the authority, and the

authority may select such other menbers for such offices as it

deens _necessary.

Section 6. The Sebring Airport Authority is hereby

aut hori zed and enpower ed:

(1) To adopt bylaws for the requlation of its affairs

and the conduct of its business.

(2) To adopt an official seal and alter the sane at

pl easure.
(3) To mmintain an office at such place or places as

it may designate.

(4) To sue and be sued in its own name, plead, and be

i mpl eaded.
(5) To acquire, lease as | essee or | essor, construct,

reconstruct, inprove, extend, enlarge, equip, repair

mai ntain, and operate any airport and other industria

facilities (including tire and autonobile testing and racing)

which may be located on the property of the authority. Nothing

in this act shall exenpt the Sebring Airport Authority from

the provisions of chapter 333, Florida Statutes.

(6) To issue bonds of the authority, as hereinafter

provided, to pay the cost of such acquisition, construction

reconstruction, inprovenent, extension, enlargenent, or

equi pnent .
6
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(7) To issue refunding bonds of the authority as

herei nafter provided.

(8) To fix and revise fromtine to tine and to coll ect

rates, fees, and other charges for the use of or for the

services and facilities furnished by any airport facilities.

(9) To acquire in the nane of the authority by gift,

purchase, or the exercise of the right of em nent donmmin, in

accordance with the |laws of the state which may be applicable

to the exercise of such powers by counties or nunicipalities,

any lands or rights in land, and to acquire such persona

property as it may deem necessary in connection with the

acqui sition, construction, reconstruction, inprovenent,

extensi on, enlargenent, or operation of any airport

facilities, and to hold and dispose of all real and persona

property under its control

(10) To nmeke and enter into all contracts and

agreenents necessary or _incidental to the performance of its

duties and the execution of its powers under this act,

including a trust agreenent or trust agreenents securing any

bonds i ssued hereunder, and to enploy such consulting and

ot her enqgi neers, superintendents, nmanagers, construction and

financial experts, accountants, and attorneys, and such

enpl oyees and agents as nmay, in the judgnent of the authority,

be deened necessary, and to fix their conpensation; provided,

however, that all such expenses shall be payable solely from

funds made avail abl e under the provisions of this act.

(11) To accept grants or noney or nmterials or

property of any kind for any airport or other facilities from

any federal or state agency, political subdivision, or other

public body or fromany private agency or individual, upon

such terns _and conditions as may be inposed.
7
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(12) To issue revenue certificates of the authority as

herei nafter provided.

(13) To do all acts and things necessary or convenient

to carry out the powers granted by this act.

(14) To contract with other governnental entities to

operate airports, airfields, and other related facilities and

services, including providing all personnel, tools, equipnent,

supervision, and other materials and services required

t her ef or.

Section 7. The City of Sebring, a nmunicipa

corporation under the laws of the state, acting through its

duly elected city council, is hereby authorized to nmake grants

of noney to the Sebring Airport Authority and to | ease, |end,

grant, or convey to the Sebring Airport Authority, with or

wi t hout consideration, real and personal property, or such

sums of noney for operating expenses as may be deened

necessary by the said city for the use by the authority for

any of its corporate purposes; provided, however, that if the

approval at an election by the freeholders, who are qualified

electors of the City of Sebring, shall be required by the

State Constitution, such election shall be called, noticed,

and conducted and the results thereof determ ned and decl ared,

in the manner required by general | aw.

Section 8. No contract for the construction, repair

or alteration of any facility or part of the sane, or the

purchase of equi pnent, services, or supplies involving an

expendi ture of nore than $10,000, shall be awarded by the

authority unless the authority advertises for sealed bids at

| east once a week for 2 consecutive weeks and such contract is

awarded to the | owest responsible bidder. However, the

authority may reject all bids.

8
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Section 9. The Sebring Airport Authority, as hereby

created, is authorized and enpowered to enter into contracts

with any individual, corporation, political subdivision, or

agency of the state, and the United States of Anerica, and to

enter into operating contracts and/or |eases for facilities

owned by said airport authority and any and all other

contracts for furthering the business, operation, and

mai nt enance of said facilities as herei nbef ore provided,

including the right to lease any or all of such facilities and

appurtenances to individuals, corporations, or governnment

entities. The authority is further authorized to fix and

revise fromtine to tinme rate, fees, and other charges for the

use of and for the services furnished or to be furnished by

any facilities owned or operated by the authority. Such rates,

fees, and charges shall be fixed and revised so that the

revenues of the authority, together with any other available

funds, will be sufficient at all tines to pay the cost,

includi ng salaries, for nmaintaining, operating, and repairing

the airport facilities owned or operated by the authority,

including reserves for such purposes, and to pay the principa

or _interest on all bonds or revenue certificates issued by the

aut hority under the provisions of this act as the sane shal

becone due and payable and to provide reserves therefor

Not wi t hst andi ng _any of the foreqgoing provisions of this

section, the authority may enter into contracts relating to

the use of or for the services furnished or to be furnished by

any such facilities which shall not be subject to revision

except in accordance with their terns.

Section 10. (1) The authority is hereby authorized to

issue, at one tine or fromtine to tine, bonds or revenue

certificates of the authority for the purpose of paying the
9
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cost of acquiring, constructing, reconstructing, inproving,

extending, enlarging, or equipping any of its facilities. The

bonds of each issue shall be dated, shall mature at such tine

or _tinmes not exceeding 40 vears fromtheir date or dates, and

shal|l bear interest at such rate or rates as may be determ ned

by the authority, not exceeding the maxinmumrate of interest

on bonds allowed by the state, and may be nmade redeenmbl e

before maturity, at the option of the authority, at such price

or_prices and under such terns and conditions as may be fixed

by the authority prior to the issuance of the bonds. The

authority shall determ ne the formand the manner of execution

of the bonds, including any interest to be attached thereto,

and shall fix the denom nation or denom nations of the bonds

and the place or places of paynent of principal and interest,

which nmay be at any bank or trust conpany within or wthout

the state. In case any officer whose signature or a facsimle

of whose signature shall appear on any bonds or coupons shal

cease to be such officer before the delivery of such bonds,

such signature or such facsinmle shall neverthel ess be valid

and sufficient for all purposes, the sane as if he or she had

remained in office until such delivery. Notw thstandi ng any of

the other provisions of this act or any recitals in _any bonds

i ssued under the provisions of this act, all such bonds shal

be deened to be negotiable instrunents under the |aws of this

state. The bonds may be issued in coupon or registered form

or _both, as the authority may detern ne, and provisions nmay be

nmade for the registration of any coupon bonds as to principa

alone and also as to both principal and interest, and for the

reconversion into coupon bonds of any bonds reqgistered as to

both principal and interest. The authority may sell such bonds

in such manner, either at public or private sale, and for such
10
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price as it may determne to be for the best interests of the

aut hority, but no such sale shall be made at _a price so | ow as

to require the paynent of interest on the npney received

therefor at nore than the maxinumrate of interest on bonds

al lowed by the state, conputed with relation to the absol ute

maturity or nmaturities of the bonds in accordance with

standard tabl es of bond val ues, excluding, however, from such

conputation the ambunt of any premumto be paid on redenption

of any bonds at nore than the maxi numrate of interest on

bonds all owed by the state, conmputed with relation to the

absolute maturity or maturities of the bonds in accordance

with standard tables of bond val ues, excluding, however, from

such conputation the ampunt of any preniumto be paid on

redenption of any bonds prior to maturity.

(2) The proceeds of the bonds of each issue shall be

used solely for the purpose for which such bonds shall have

been aut horized and shall be disbursed in such manner and

under such restrictions, if any, as the authority may provide

in the resolution authorizing the issuance of such bonds or in

the trust agreenent hereinafter nentioned securing the sane.

Unl ess otherw se provided in the authorizing resolution or in

the trust agreenent securing such bonds, if the proceeds of

such bonds, by error of estimates or otherw se, shall be |ess

than such costs, additional bonds may in |like manner be issued

to provide the ampunt of such deficit and shall be deened to

be of the sane issue and shall be entitled to paynent fromthe

sane fund wi thout preference or priority of the bonds first

issued for the sane purpose.

(3) The resolution providing for the issuance of

bonds, and any trust agreenent securing such bonds, may al so

contain such limtations upon the issuance of additional bonds
11
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as the authority may deem proper, and such additional bonds

shal |l be issued under such restrictions and |limtations as nay

be prescribed by such resolution or trust adreenment.

(4) Prior to the preparation of definitive bonds, the

authority may, under like restrictions, issue interimreceipts

or _tenporary bonds, with or w thout coupons, exchangeable for

definitive bonds when such bonds shall have been executed and

are available for delivery. The authority may al so provide for

the replacement of any bonds which shall becone nutil ated or

be destroyed or |ost.

(5) Bonds may be issued under the provisions of this

act without obtaining the consent of any comm ssion, board,

bureau, or agency of the state or of any politica

subdi vi sion, and wi thout any other proceedings or the

happeni ng of other conditions or things than those

proceedi ngs, conditions, or things which are specifically

required by this act.

(6) Bonds issued by the authority under the provisions

of this act shall not be deened to constitute a debt of the

state or of any political subdivision thereof or a pledge of

the faith and credit of the state or any such politica

subdi vi si on, but such bonds shall be obligations of the

aut hority payable solely fromthe funds herein provided

therefor, and a statenent to that effect shall be recited on

the face of the bonds.

(7)  The maximumrate of interest on bonds allowed by

the state is determ ned pursuant to the provisions of section

215.84, Florida Statutes.

Section 11. (1) In the discretion of the authority,

each or any issue of bonds may be secured by a trust agreenent

by and between the authority and a corporate trustee, which
12
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nmay be made by a trust conpany or bank having the powers of a

trust conpany within or wi thout the state. The resol ution

aut hori zing the issuance of the bonds or such trust agreenent

nmay pl edge the revenues to be received from any airport

facilities of the authority but shall not convey or nortgage

any such facilities, and nmay contain such provisions for

protecting and enforcing the rights and renedi es of the

bondhol ders as may be reasonabl e and proper and not in

violation of law,_ including covenants setting forth the duties

of the authority in relation to the acquisition, construction

reconstruction, inprovenent, nmintenance, repair, operation

and insurance of any such facilities, the fixing and revising

of rates, fees, and charges, and the custody, safequarding,

and application of all noneys, and for the enpl oynent of

consul ting engineers in connection with such acquisition,

construction, reconstruction, or operation. It shall be |awfu

for any bank or trust conpany incorporated under the | aws of

the state which may act as depositary of the proceeds of bonds

or_of revenues to furnish such i ndemifying bonds, or to

pl edge such securities as nmay be required by the authority.

Such resolution or trust agreenent nmay set forth the rights

and renedi es of the bondhol ders and of the trustee, if any,

and may restrict the individual right of action by

bondhol ders. Such resolution or trust agreenent may contain

such other provisions in addition to the foregoing as the

authority may deem reasonabl e and proper for the security of

the bondhol ders. The authority nmay provide for the payment of

the proceeds of the sale of the bonds and the revenues of any

airport facilities to such officer, board, or depositary as it

may designate for the custody thereof, and for the nethod of

di sbursenent thereof, with such safequards and restrictions as
13
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it may deternmine. Al expenses incurred in carrying out the

provi sions of such resolution or trust agreenent may be

treated as a part of the cost of operation.

(2) Al pledges of revenues under the provisions of

this act shall be valid and binding fromtine to tinme when

such pledges are made. All such revenues so pl edged and

thereafter received by the authority shall imedi ately be

subject to the lien of such pledges wi thout any physica

delivery thereof or further action, and the lien of such

pl edges shall be valid and binding as against all parties

having clains of any kind in tort, contract, or otherw se,

agai nst _the authority, irrespective of whether such parties

have notice thereof.

Section 12. All noneys received pursuant to the

authority of this act shall be deened to be trust funds, to be

held and applied solely as provided in this act. The

resolution authorizing the i ssuance of bonds or the trust

agreenent securing such bonds shall provide that any officer

to whom or bank, trust conpany, or fiscal agent to which

such noneys shall be paid shall act as trustee of such npneys

and shall hold and apply the same for the purposes hereof,

subject to such requlation as the resolution or trust

agreenent nmay provide.

Section 13. Any holder of bonds issued under the

provisions of this act or of any of the coupons appertaining

thereto, and the trustee under any trust agreenent, except to

extend the rights herein given as may be restricted by the

resolution authorizing the i ssuance of such bonds or such

trust agreement, may, either at law or in equity, by suit,

action, mandanus, or other proceedings, protect and enforce

any and all rights under the |aws of the state or granted
14
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her eunder or _under such resolution or trust agreenent, and nmay

enforce and conpel the performance of all duties required by

this act or by such resolution or trust agreenent to be

performed by the authority or by any officer thereof,

including the fixing, charging, and collecting of rates, fees,

and charges for the use of or for the services and facilities

furni shed by any airport facilities.

Section 14. The authority is hereby authorized to

issue fromtine to tine refunding bonds for the purpose of

refundi ng _any bonds of the authority then outstandi ng,

including the paynent of any redenption prem umthereon and

any interest accrued or to accrue to the date of redenption of

such bonds. The authority is further authorized to issue from

tine to tine bonds of the authority for the conbi ned purpose

of refundi ng any bonds of the authority then outstanding,

including the paynent of any redenption prem umthereon and

any interest accrued or to accrue to the date of redenption of

such bonds, and paying all or any part of the cost of

acquiring or constructing any additional facilities or of any

i nprovenents. The issuance of such bonds, the maturities and

other details thereof, the rights and renedi es of the hol ders

thereof, and the rights, powers, privileges, duties, and

obligations of the authority with respect to the same, shal

be governed by the foregoing provisions of this act insofar as

the sanme may be applicable.

Section 15. The Sebring Airport Authority, as hereby

created, shall have no power or authority to bind or conmt

the City of Sebring, a nmunicipal corporation, in any manner

directly or indirectly and the City of Sebring shall not be

liable or responsible in any manner for any of the debts,

liabilities, obligations, acts, or omnissions of the Sebring
15
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Airport Authority, or any of its officers or enployees. Al

persons dealing with the said authority are hereby charged

with full notice of this linmtation of its powers.

Section 16. The Sebring Airport Authority shal

mai ntai n_acceptabl e books of account reflecting all incone and

expendi tures and said books shall be open to reasonable public

inspection. In addition, the Sebring Airport Authority Board

shall prepare on or before the first of each year a budget and

no noney shall be spent or obligations incurred by the board

or _authority except in accordance with the terns of said

budget. An audit of the affairs of the Sebring Airport

Aut hority shall be conducted annually by a certified public

accountant and shall, at the option of the authority or the

City of Sebring, be submtted to the Chief Financial Oficer

for his or her review by March of each yvear. Wthin 2 weeks

after conpletion of said audit, the authority shall cause to

be published once in a newspaper published and circulated in

the City of Sebring a notice that the audit is available for

public inspection at the Sebring Airport Authority's office.

Section 17. The Sebring Airport Authority shall, with

the consent of the City Council of Sebring, evidenced by

resolution of said council, exercise any powers relating to

avi ation conferred upon nunicipalities by general |aw,

including the provisions of chapter 332, Florida Statutes, or

the Federal Aviation Adm nistration.

Section 18. The Sebring Airport Authority shall hold

requl ar neetings at | east once every nonth and at such ot her

tines as the authority shall determ ne to be reasonably

necessary fromtine to tine.

Section 19. This act shall be deened to provide an

addi tional and alternative nethod for the doing of the things
16
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aut hori zed hereby and shall be regarded as suppl enental and

additional to powers conferred by other laws, and shall not be

regarded as in derogation of or as repealing any powers now

exi sting under any other law, whether general, special, or

local ., provided, however, that the issuance of bonds or

refundi ng bonds under the provisions of this act need not

comply with the requirements of any other | aw applicable to

the i ssuance of bonds.

Section 20. The provisions of this act are severabl e,

and if any of its provisions shall be held unconstitutional by

any court of conmpetent jurisdiction, the decision of such

court shall not affect or inpair any of the renmining

provi si ons.
Section 21. The Sebring Airport Authority is

authorized fromtine to tinme to issue revenue certificates of

the authority to fund its operations, acquisitions,

construction, or reconstruction, or the inproving, enlarging,

or _equipping of its functions and facilities, under this act.

Revenue certificates shall pay no nore than the maxi num

i nterest payable upon bonds issued by the state. The interest

rate paid may vary provided that it does not exceed the

nmexi mum paid by the state. Revenue certificates nay pl edge

only the revenues generated by one or nore of the authority's

facilities or inprovenents and shall not be an obligation of

the state or the City of Sebring.
Section 22. (1) The Sebring Airport Authority is

aut hori zed to budget and use the funds accruing to it from

auxiliary enterprises, gifts, and concessions for pronption

and public relations, including expenditures for hospitality

of business gquests, and industry recruitnent (including funds

17
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for travel, neals, and lodging at the actual expense, rather

than the otherwi se |legally established per diemrates).

(2) The accrual and expenditures of said funds shal

be considered part of the authority's budget and shall be

answerable to the provisions as stated in section 16 of this

act .
Section 4. Chapters 67-2070, 82-382, 89-484, 91-415,
95-526, and 2001-332, lLaws of Florida, are repeal ed.
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