Fl ori da Senate - 2005 SB 272
By Senator Canpbell

32-225-05
1 A bill to be entitled
2 An act relating to consuner call center
3 services; providing a short title; providing
4 definitions; requiring each custonmer sal es cal
5 center and custoner service call center to
6 di scl ose certain information to custoners;
7 requiring that calls to a foreign country be
8 rerouted to a call center located in the United
9 States at the request of the custoner;
10 prohibiting a call center from sending a
11 custoner's personal identification information
12 to a foreign country without the express
13 written consent of the customer; providing that
14 a custoner service enployee or call center that
15 violates the act comrits a deceptive and unfair
16 trade practice in violation of part Il of ch
17 501, F.S.; providing renmedies; providing that
18 an individual whose property or person is
19 injured may institute a civil action for
20 injunctive relief, civil damages, and financia
21 | oss; providing for attorney's fees and costs;
22 providing that a civil action does not depend
23 on whether a crimnal prosecution has been or
24 will be instituted and that the rights and
25 remedies are in addition to any other rights
26 and renedi es provided by |law, providing that
27 any person who willfully and wi thout
28 authorization sells or transfers, or attenpts
29 to sell or transfer, personal identification
30 under specified circunstances comrits the
31 of fense of fraudulent sale or transfer of
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personal identification information, a felony
of the third degree; providing penalties;
provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) This section may be cited as the "Cal

Center Custoner's Protection Act."

(2) As used in this section, the term

(a) "Custonmer" neans any person located in this state

who places a tel ephone call or sends an el ectronic mail

nessage to, or who receives a telephone call or an electronic

mai | _nessage from a custoner sales call center or custoner

service call center.

(b) "Custoner sales call center" neans an entity, the

primary purpose of which includes initiating or receiving

t el ephone calls or electronic muil nessages for the purpose of

initiating a sale, such as soliciting sales, receiving

reservations, or receiving and taking orders.

(c) "Custoner service call center" neans an entity,

the primary purpose of which includes initiating or receiving

tel ephone calls or electronic mail nessages on behalf of a

custonmer for the purpose of providing services or other

benefits, or furnishing infornmation or technical assistance

necessary in connection with providing those services or other

benefits, such as providing custoner services, reactivating

dor mant _accounts, conducting surveys or research, or

coll ecting receivabl es.

(d) "Custoner service enployee" neans a person

enpl oyed by or working on behalf of a custonmer sales cal

center or custonmer service call center
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(e) "Personal identification infornmation" neans any

nanme or nunber that may be used, alone or in conjunction with

any other information, to identify a specific custoner,

i ncl udi ng:
1. A nane, social security nunber, date of birth

driver's license or identification nunber issued by a state or

the Federal Governnent, alien reqgistration nunber, governnent

passport nunber, enployer or taxpayer identification nunber,

Medi cai d or food stanp account nunber, bank account nunber,

credit card or debit card nunber, or personal identification

nunber or code assigned to the holder of a debit card by the

issuer to permt authorized el ectronic use of such card;

2. Unigque bionetric data, such as a fingerprint, voice

print, retina or iris image, or other unique physica

representation;

3. A unique electronic identification nunber, address,

password, or routing code;

4. Telecomunication identifying information or access

devi ce; or

5. Any other nunber or information that can be used to

access a person's financial resources.

(3) Each person, conpany, firm association,

corporation, subsidiary of a corporation, or other business

entity or governnental agency that uses a custoner sal es cal

center or custonmer service call center to initiate or receive

tel ephone calls or electronic mail nessages from custoners

shall require that, within the first 30 seconds of any

tel ephone call or electronic mail nessage and before the

custoner di scloses any personal identification infornmation

the custoner service enployee initiating or taking the
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tel ephone call or electronic mail nessage shall provide the

custoner with the follow ng informtion

(a) The nane or reqgistered alias of the custoner

servi ce enpl oyee

(b) The nane of the enployer of the custonmer service

enpl oyee;
(c) The nane and location of the nunicipality, state,

and country of the call center fromwhich the custoner service

enpl oyee is placing or receiving the tel ephone call or

el ectronic muil nessage; and

(d) |If applicable, the nane and tel ephone nunber of an

aut hori zed representative of the business or governnental

agency using the services of the custoner sales call center or

custoner_service call center

(4) Any telephone call or electronic mail nmessage to

or froma custoner sales call center or custoner service cal

center in a foreign country shall be rerouted to a custoner

sales call center or custoner service call center |located in

the United States, if such a request is nmade by the custoner.

(5) A custoner sales call center or custoner service

call center may not send a custonmer's personal identification

information to any third party, including a third party in a

foreign country without the express witten consent of the

cust oner.

(6) Any custoner service enployee, custoner sales cal

center, or custoner service call center that violates this

section conmmits a deceptive and unfair trade practice in

violation of part |l of chapter 501, Florida Statutes, and is

subject to the penalties and renedi es provi ded under that

chapter.
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(7) __Any custoner whose property or person is injured

as a result of a violation of subsection (5) nay:

(a) Institute a civil action to enjoin and restrain

future acts that constitute a violation of subsection (5) and

to recover financial |oss. Financial |oss under this paradgraph

includes actual |osses, |ost wages, attorney's fees, and other

costs incurred by the custoner in correcting his or her credit

history or credit rating or incurred in connection with any

crimnal, civil, or adninistrative proceedi ng brought agai nst

the custoner resulting fromthe m sappropriation of the

custoner's personal identification information

(b) Bring a civil suit for dannges in_an _anmount of up

to $5,000 for each incident, or three tines the anmpunt of

actual danmages, whichever anmpunt is greater. The court, in an

action brought under this paragraph, may award reasonabl e

attorney's fees to the prevailing party.

(c) The venue for a civil action brought under this

subsection shall be the county in which the plaintiff resides

or in any county in which any part of the alleged violation of

subsection (5) took place, regardless of whether the defendant

was ever actually present in that county. A civil action filed

under _this subsection nust be brought within 5 vears after the

vi ol ation occurred.

(d) Acivil action may be filed under this subsection

regardl ess of whether a crinminal prosecution has been or wll

be instituted for the acts that are the subject of the ciyvi

action. The rights and renedi es provided by this subsection

are in addition to any other rights and renedi es provided by

| aw.

(8) Any custoner service enployee who willfully and

wi t hout aut horization violates subsection (5) by transferring
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or_selling personal identification information concerning a

custoner without first obtaining that custoner's express

witten consent commts the offense of fraudul ent transfer of

personal identification, a felony of the third deagree,

puni shabl e as provided in section 775.082, section 775.083, or

section 775.084, Florida Statutes.
Section 2. This act shall take effect July 1, 2005.
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SENATE SUMVARY

Requi res each custoner sales call center and custoner
service call center to disclose certain information to
custoners. Directs that calls to a foreign country be
rerouted to a call center located in the United States at
the request of the custonmer. Prohibits a call center from
sendi ng a custoner's personal identification information
to a foreign country without the express witten consent
of the custonmer. Provides that if a custoner service

enpl oyee or a call center violates this act, the person
or entity commits a deceptive and unfair trade practice
in violation of part Il of ch. 501, F.S. Provides that an
i ndi vi dual whose property or person is injured may
institute a civil action for Injunctive relief, civi
damages, and financial |oss. Provides for attorney's
fees. Provides that a civil action does not depend on
whet her a crimnal prosecution has been or will be
instituted and that the rights and renedies are in
addition to any other rights and renedi es provi ded by

| aw. Decl ares that any person who willfully and wi thout
aut hori zation sells or transfers, or attenpts to sell or
transfer, personal identification under specified

ci rcunstances commits the offense of fraudul ent sale or
transfer of personal identification information, a felony
of the third degree.
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