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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 330
Bar code 872646

CHAMBER ACTI ON
Senat e House

The Conmittee on Environnental Preservation (Dockery)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Present subsections (8) through (10), (11)
t hrough (29), (30) through (44), and (45) through (47) of
section 376.301, Florida Statutes, are renunbered as
subsections (9) through (11), (13) through (31), (33) through
(47), and (49) through (51), respectively, and new subsecti ons
(8), (12), (32), and (48) are added to that section, to read:
376.301 Definitions of ternms used in ss.
376.30-376.319, 376.70, and 376.75.--Wen used in ss.
376. 30-376. 319, 376.70, and 376.75, unless the context clearly
requires otherw se, the term

(8) "deanup target |level" neans the concentration for

each contam nant identified by an applicable anal ytical test

nethod, in the nediumof concern, at which a site

rehabilitation programis deened conpl ete.
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(12) "Contam nation" neans the presence of free

product or any contam nant in surface water, groundwater,

soil, or sedinent, or upon the land, in concentrations that

exceed the applicable cleanup target levels or that result in

contam nated sedinent, as specified in departnment rul es.

(32) "Person responsible for site rehabilitation"

neans the person performng site rehabilitation pursuant to

the requirenents of s. 376.3071(5), s. 376.3078(4), s. 376.81

or s. 376.30701. Such persons may include, but are not limted

to, any person who has legal responsibility for site

rehabilitation pursuant to chapter 376 or chapter 403, the

department when it conducts site rehabilitation, a rea

property owner, a facility owner or operator, any person

responsible for brownfield site rehabilitation, or any person

who voluntarily rehabilitates a site and seeks acknow edgenent

fromthe departnent for approval of site rehabilitation

program t asks.

(48) "Tenporary point of conpliance" neans the

boundary represented by one or nore designated nmonitoring

wells at which groundwat er cl eanup target | evels may not be

exceeded while site rehabilitation is proceeding.

Section 2. Section 376.30702, Florida Statutes, is
created to read

376.30702 Contam nation notification; findings;

intent; applicability; initial notice of contam nation

departnment's notice responsibilities; subsequent notice of

contam nation for tenporary point of conpliance; status update

5-year notice; rulenmaking authority.--

(1) FINDINGS; INTENT; APPLICABILITY.--The Legislature

finds and declares that when contam nation is discovered by

any person as aresult of site rehabilitation activities
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conducted pursuant to the risk-based corrective action

provisions found in s. 376.3071(5), s. 376.3078(4), s. 376.81

or s. 376.30701, it is in the public's best interest that

potentially affected persons be notified of the existence of

such contam nation. Therefore, persons discovering such

contam nation shall notify the departnent of such discovery in

accordance with the requirenments of this section, and the

department shall be responsible for notifying the affected

public. The Legislature intends for the provisions of this

section to govern the notice requirenents for early

notification of the discovery of contam nation

(2) INTIAL NOTICE OF CONTAM NATI ON BEYOND PROPERTY

BOUNDARI ES. -- After the effective date of this act, if at any

time during site rehabilitation conducted pursuant to s.

376.3071(5), s. 376.3078(4), s. 376.81, or s. 376.30701, the

person responsible for site rehabilitation, its authorized

agent, or other representative discovers froml aboratory

anal ytical results that conply with appropriate quality

assurance protocols specified in departnment rul es that

contam nation exists in any nmedi um beyond the boundari es of

the property at which site rehabilitation was initiated

pursuant to s. 376.3071(5), s. 376.3078(4), s. 376.81, or_s.

376.30701, the person responsible for site rehabilitation

shall give actual notice as soon as possible, but no |ater

than 10 days follow ng such discovery, to the Division of

Wast e Managenent at the departnent's Tall ahassee office. The

actual notice shall be provided on a form adopted by

departnment rule and nmiled by certified mail, return receipt

requested. The person responsible for site rehabilitation

shal |l simultaneously nmail a copy of such notice to the

appropriate departnment district office and county health
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departnment. The notice shall include the foll ow ng

i nf ormati on:

(a) The location of the property at which site

rehabilitation was initiated pursuant to s. 376.3071(5), s.

376.3078(4), s. 376.81, or s. 376.30701, and contact

information for the person responsible for site

rehabilitation, its authorized agent, or other representative;

(b) Alisting of all record owners of any rea

property, other than the property at which site rehabilitation

was initiated pursuant to s. 376.3071(5), s. 376.3078(4), s.

376.81, or s. 376.30701, at which contam nation has been

di scovered; the parcel identification nunber for any such rea

property; the owner's address listed in the current county

property tax office records; and the owner's tel ephone nunber;

(c) Separate tables by nedium including, groundwater

soil, surface water, or sedinent, which |list sanpling

| ocations; the sanpling date; names of contam nants detected

above cl eanup target |levels; their correspondi ng cl eanup

target |levels; the contam nant concentrations; and whether the

cl eanup target |level is based on health or nui sance,

organol eptic, or aesthetic concerns; and

(d) Avicinity map that shows the sampling | ocations

with corresponding | aboratory analytical results and the date

on which each sanmple was collected, and identifies the

property boundaries of the property at which site

rehabilitation was initiated pursuant to s. 376.3071(5), s.

376.3078(4), s. 376.81, or s. 376.30701, and any other

property at which contanination has been di scovered during

such site rehabilitation.

(3) DEPARTMENT'S NOTI CE RESPONSIBILITIES. --Wthin 30

days after receiving the actual notice required pursuant to
4
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subsection (2), or within 30 days after the effective date of

this act, if the departnent already possesses information

equi valent to that required by the notice, the departnent

shall send a copy of such notice, or an equival ent

notification, to all record owners of any real property, other

than the property at which site rehabilitation was initiated

pursuant to s. 376.3071(5), s. 376.3078(4), s. 376.81, or_s.

376.30701, at which contani nati on has been di scovered. Al ong

with the copy of the notice or its equivalent, the departnent

shall include a letter identifying sources of additiona

i nformati on about the contam nation and a tel ephone nunber to

which further inquiries should be directed. The departnment my

col |l aborate with the Departnment of Health to devel op such

sources of infornmation and to establish procedures for

respondi ng to public inquiries about health risks associ ated

with contam nated sites.

(4) RULEMAKI NG AUTHORI TY. --The departnment nay adopt

rules to adm nister this section, and shall adopt any rules

and forns that are necessary to adm nister the

cont am nation-notification requirenents of this section

Section 3. This act shall take effect Septenber 1,
2005.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to notification of
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Bill

No. SB 330

Bar code 872646
contam nation; amending s. 376.301, F.S.
defining specified ternms; creating s.
376.30702, F.S.; requiring that a person
provide notice to the Division of Waste
Managenent of the Departnment of Environnenta
Protection, the department's district office,
and the Departnent of Health when contani nation
is discovered as a result of site
rehabilitation activities; providing
requi renents for notice; requiring notice when
| aboratory anal ytical results denpnstrate that
contam nation exists in any nedi um beyond the
boundari es of the property of the site
rehabilitation; providing requirenents for
notice; requiring that the departnent notify
the record owners of real property at which
contam nati on has been di scovered; authori zing
the department to collaborate with the
Departnment of Health to establish procedures
for responding to public inquiries; providing
rul emaki ng authority; providing an effective

dat e.
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