CS for CS for CS for SB 360 First Engrossed

1 A Dbill to be entitled

2 An act relating to infrastructure planning and
3 fundi ng; anending s. 163.3164, F.S.; defining
4 the term"financial feasibility"; anmending s.
5 163. 3177, F.S.; revising requirenents for the
6 capital inprovenents el enent of a conprehensive
7 pl an; requiring a schedule of capita

8 i mprovenents; providing a deadline for certain
9 anmendnents; providing an exception; providing
10 for sanctions; requiring incorporation of

11 sel ected water supply projects in the

12 conprehensi ve plan; authorizing planning for
13 mul tijurisdictional water supply facilities;
14 provi ding requi renents for counties and

15 municipalities with respect to the public

16 school facilities elenment; requiring an

17 i nterlocal agreenent; providing for a waiver
18 under certain circunstances; exenpting certain
19 nmuni ci palities from such requirenents;
20 requiring that the state | and pl anni ng agency
21 establish a schedul e for adopting and updating
22 the public school facilities el ement;
23 encouragi ng | ocal governnents to include a
24 comunity vision and an urban service boundary
25 as a conponent of their conprehensive plans;
26 prescribing taxing authority of |oca
27 governnments doing so; repealing s. 163.31776
28 F.S., relating to the public educationa
29 facilities elenent; anmending s. 163.31777
30 F.S.; revising the requirements for the public
31 school s interlocal agreenment to conformto
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1 changes made by the act; requiring the schoo

2 board to provide certain information to the

3 | ocal governnent; anending s. 163.3180, F.S.

4 revi sing requirenments for concurrency;

5 provi ding for schools to be subject to

6 concurrency requirements; requiring that an

7 adequate water supply be available for new

8 devel opnent; revising requirenments for

9 transportation facilities; requiring that the
10 Department of Transportation be consulted

11 regardi ng certain |level-of-service standards;
12 revising criteria and providing guidelines for
13 transportati on concurrency exception areas;

14 requiring a local government to consider the
15 transportation | evel-of-service standards of
16 adj acent jurisdictions for certain roads;

17 providing a process to nonitor de mnims

18 i mpacts; revising the requirements for a

19 long-term transportati on concurrency managenent
20 system providing for a | ong-term schoo
21 concurrency managenent systeny requiring that
22 school concurrency be established on | ess than
23 a districtwide basis within 5 years; providing
24 certain exceptions; authorizing a | oca
25 government to approve a devel opnent order if
26 t he devel oper executes a comritnent to nmitigate
27 the inmpacts on public school facilities;
28 provi ding for the adoption of a transportation
29 concurrency managenent system by ordi nance
30 provi ding requirenents for proportionate
31 fair-share mitigation; anmending s. 163.3184,
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1 F.S.; prescribing authority of |oca

2 governments to adopt plan amendnents after

3 adopting conmunity vision and an urban service
4 boundary; providing for small scale plan

5 amendnent revi ew under certain circumnstances,;

6 provi di ng exenptions; anmending s. 163.3191

7 F.S.; providing additional requirenents for the
8 eval uati on and assessnent of the conprehensive
9 pl an for counties and runicipalities that do
10 not have a public schools interlocal agreenent;
11 revising requirenments for the evaluation and
12 apprai sal report; providing tine limt for

13 anmendnents relating to the report; anending s.
14 212.055, F.S.; revising perm ssible rates for
15 charter county transit system surtax; revising
16 nmet hods for approving such a surtax; providing
17 for a noncharter county to levy this surtax

18 under certain circunstances; limting the

19 expenditure of the proceeds to a specified area
20 under certain circunstances; revising nethods
21 for approving a | ocal government infrastructure
22 surtax; limting the expenditure of the

23 proceeds to a specified area under certain

24 circunstances; revising a ceiling on rates of
25 smal | county surtaxes; revising nmethods for

26 approving a school capital outlay surtax;

27 anmendi ng s. 206.41, F.S.; providing for annua
28 adj ustmrent of the ninth-cent fuel tax and | oca
29 option fuel tax; anending s. 336.021, F.S.

30 revi sing nethods for approving such a fuel tax;
31 limting authority of a county to inpose the

3
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for CS for SB 360 First Engrossed

1 ninth-cent fuel tax wi thout adopting a

2 comunity vision; amending s. 336.025, F.S.

3 limting authority of a county to inpose the

4 | ocal option fuel tax without adopting a

5 comunity vision; revising nmethods for

6 approvi ng such a fuel tax; anmending s. 339.135
7 F.S., relating to tentative work prograns of

8 t he Departnent of Transportation; conformng

9 provi sions to changes made by the act;

10 requiring the Office of Program Policy Analysis
11 and CGovernment Accountability to performa

12 study of the boundaries of specified state

13 entities; requiring a report to the

14 Legi slature; creating s. 163.3247, F.S.

15 provi di ng a popul ar name; providing |egislative
16 findings and intent; creating the Century

17 Commi ssion for certain purposes; providing for
18 appoi nt nent of comm ssion nenbers; providing
19 for terms; providing for neetings and votes of
20 menbers; requiring nenbers to serve without

21 conpensation; providing for per diemand trave
22 expenses; providing powers and duties of the
23 conmmi ssion; requiring the creation of a joint
24 select conmmittee of the Legislature; providing
25 purposes; requiring the Secretary of Comunity
26 Affairs to select an executive director of the
27 conmmi ssion; requiring the Departnent of

28 Community Affairs to provide staff for the

29 commi ssi on; providing for other agency staff
30 support for the conm ssion; creating s.

31 339.2819, F.S.; creating the Transportation

4
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1 Regi onal Incentive Programw thin the

2 Department of Transportation; providing

3 mat chi ng funds for projects neeting certain

4 criteria; amending s. 337.107, F.S.; allow ng
5 the inclusion of right-of-way services in

6 certain design-build contracts; anmending s.

7 337.107, F.S., effective July 1, 2007;

8 elimnating the inclusion of right-of-way

9 services and as part of design-build contracts
10 under certain circunstances; anmending s.

11 337.11, F.S.; allowi ng the Departnent of

12 Transportation to include right-of-way services
13 and design and construction into a single

14 contract; providing an exception; delaying

15 construction activities in certain

16 ci rcunstances; anending s. 337.11, F.S.

17 effective July 1, 2007; deleting | anguage

18 all owi ng right-of-way services and desi gn and
19 construction phases to be conbined for certain
20 projects; deleting an exception; anending s.
21 380.06, F.S.; providing an exception; anending
22 s. 1013.33, F.S.; conform ng provisions to

23 changes made by the act; anending s. 206. 46

24 F.S.; increasing the threshold for maximum debt
25 service for transfers in the State

26 Transportation Trust Fund; anmending s. 339.08,
27 F.S.; providing for expenditure of noneys in
28 the State Transportation Trust Fund; anendi ng
29 s. 339.155, F.S.; providing for the devel opnent
30 of regional transportation plans in Regiona

31 Transportation Areas; anmending s. 339.175,

5
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1 F.S.; making conforning changes to provisions

2 of the act; anmending s. 339.55, F.S.; providing

3 for loans for certain projects fromthe

4 state-funded infrastructure bank within the

5 Department of Transportation; anmending s.

6 1013.64, F.S.; providing for the expenditure of

7 funds in the Public Education Capital Qutlay

8 and Debt Service Trust Fund; anending s.

9 1013.65, F.S.; providing funding for the

10 Cl assroonms for Kids Program anending s.

11 201.15, F.S.; providing for the expenditure of

12 certain funds in the Land Acquisition Trust

13 Fund; providing for appropriations for the

14 2005- 2006 fiscal year on a nonrecurring basis

15 for certain purposes; requiring the Departnent

16 of Transportation to anend the tentative work

17 program and budget for 2005-2006; prohibits

18 reversion of certain funds; providing a

19 decl aration of inportant state interest;

20 provi ding effective dates.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Subsection (32) is added to section

25| 163.3164, Florida Statutes, to read:

26 163. 3164 Local CGovernnment Conprehensive Pl anning and
27| Land Devel opnent Regul ation Act; definitions.--As used in this
28| act:

29 (32) "Financial feasibility" nmeans that sufficient
30| revenues are currently available or will be available from
31| committed funding sources for the first 3 years, or will be

6
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1| available fromconmmitted or planned funding sources for years
2| 4 and 5, of a 5-year capital inprovenent schedule for

3| financing capital inprovenents, such as ad val orem taxes,

4| bonds, state and federal funds, tax revenues, inpact fees, and
5| devel oper contributions, which are adequate to fund the

6| projected costs of the capital inprovenents identified in the
7| conprehensive plan necessary to ensure that adopted

8| Level -of -service standards are achi eved and maintained within
9| the period covered by the 5-year schedule of capita

10| inprovenents.

11 Section 2. Subsections (2) and (3), paragraphs (a),

12| (c¢), and (h) of subsection (6), and subsection (12) of section
13| 163.3177, Florida Statutes, are anmended, and subsections (13)
14| and (14) are added to that section, to read:

15 163. 3177 Required and optional el ements of

16| conmprehensive plan; studies and surveys. --

17 (2) Coordination of the several elenments of the |oca
18| conprehensive plan shall be a major objective of the planning
19| process. The several elements of the conprehensive plan shal
20| be consistent, and the conprehensive plan shall be financially
21| eeonowiecaly feasible. Financial feasibility shall be

22| determ ned using professionally accepted nmethodol ogi es.

23 (3)(a) The conprehensive plan shall contain a capita
24| inprovenents el enent designed to consider the need for and the
25| location of public facilities in order to encourage the

26| efficient utilization of such facilities and set forth:

27 1. A component which outlines principles for

28| construction, extension, or increase in capacity of public

29| facilities, as well as a conmponent which outlines principles
30| for correcting existing public facility deficiencies, which

31
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are necessary to inplenent the conprehensive plan. The
conponents shall cover at |east a 5-year period.

2. Estimated public facility costs, including a
del i neation of when facilities will be needed, the genera
| ocation of the facilities, and projected revenue sources to
fund the facilities.

3. Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptable I evel s of service.

4. Standards for the nanagenent of debt.

5. A schedule of capital inprovenents which includes

publicly funded projects, and which nay include privately

funded projects for which the [ ocal governnent has no fisca

responsibility, necessary to ensure that adopted

| evel -of -service standards are achi eved and nmi nt ai ned. For

capital inprovenents that will be funded by the devel oper,

financial feasibility shall be denpbnstrated by being

guaranteed in _an enforceabl e devel opnent agreenent or

interlocal agreenent pursuant to paragraph (10)(h)., or other

enf orceabl e agreenent. These devel opnent agreenents and

interlocal agreenents shall be reflected in the schedul e of

capital inprovenents if the capital inprovenent is necessary

to serve devel opnent within the 5-year schedule. |f the |oca

governnent uses planned revenue sources that require referenda

or_other actions to secure the revenue source, the plan nust,

in the event the referenda are not passed or actions do not

secure the planned revenue source, identify other existing

revenue sources that will be used to fund the capital projects

or_otherwi se anend the plan to ensure financial feasibility.

6. The schedul e nust include transportation

i nprovenents included in the applicable netropolitan planning

8
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organi zation's transportation i nprovenent program adopted

pursuant to s. 339.175(7) to the extent that such inprovenents

are relied upon to ensure concurrency and financia

feasibility. The schedule nust also be coordinated with the

applicable netropolitan planning organi zation's |ong-range

transportation plan adopted pursuant to s. 339.175(6).

(b)l. The capital inprovenents el enent shall be
revi ewed on an annual basis and nodified as necessary in
accordance with s. 163.3187 or s. 163.3189 in order to
neintain a financially feasible 5-year schedule of capita

i mprovenent s. —exeept—that Correcti ons—updatess and

nodi fi cati ons concerning costs; revenue sources; or acceptance

of facilities pursuant to dedications which are consi stent
wi th the pl an—er—the—date—ofconstruetionofanyfaeiHty
enrdrerated—i-nr—the—eapttal—irproverents—elerent may be

acconpl i shed by ordi nance and shall not be deened to be

anmendnents to the | ocal conprehensive plan. A copy of the

ordi nance shall be transmitted to the state | and pl anni ng

agency. An anendnent to the conprehensive plan is required to

update the schedule on an annual basis or to elimnate, defer

or_delay the construction for any facility listed in the

5-year schedule. Al public facilities shall be consistent

with the capital inprovenents el enent. Anendnents to inplenent

this section nust be adopted and transmitted no |ater than

Decenber 1, 2007. Thereafter, a |local governnent nmay not anend

its future |land use map, except for plan anmendnents to neet

new requirenents under this part and energency anendnents

pursuant to s. 163.3187(1)(a), after Decenber 1, 2007, and

every vear thereafter, unless and until the |ocal governnent

has adopted the annual update and it has been transnmitted to

the state |and planni ng agency.

9
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2. Capital inprovenents el enent anendnents adopted

after the effective date of this act shall require only a

single public hearing before the governing board which shal

be an adoption hearing as described in s. 163.3184(7). Such

anendnents are not subject to the requirenents of s.
163.3184(3)-(6).

(c) 1If the local governnent does not adopt the

requi red annual update to the schedule of capital inprovenents

or _the annual update is found not in conpliance, the state

| and pl anni ng agency nust notify the Adni nistration

Commi ssion. A |local government that has a denpnstrated | ack of

commitnent to neeting its obligations identified in the

capital inprovenment elenent nmay be subject to sanctions by the

Administration Comr ssion pursuant to s. 163.3184(11).

(d) 1If a local governnent adopts a |ong-term

concurrency nmanagenent system pursuant to s. 163.3180(9), it

nust _al so adopt a |long-termcapital inprovenents schedul e

covering up to a 10-year or 15-year period, and nust update

the long-term schedule annually. The |ong-term schedul e of

capital inprovenents nust be financially feasible.

(6) In addition to the requirenments of subsections
(1)-(5) and (12), the conprehensive plan shall include the
foll owi ng el ements:

(a) A future land use plan el enment designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of |and.
Counties are encouraged to designate rural |and stewardship

areas, pursuant to the provisions of paragraph (11)(d), as

10
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1| overlays on the future | and use map. Each future |and use

2| category nust be defined in terns of uses included, and nust

3| include standards to be followed in the control and

4| distribution of population densities and buil ding and

5| structure intensities. The proposed distribution, |ocation

6| and extent of the various categories of |and use shall be

7| shown on a | and use map or nmap series which shall be

8| suppl enented by goals, policies, and neasurabl e objectives.

9| The future |land use plan shall be based upon surveys, studies,
10| and data regarding the area, including the anount of |and

11| required to accomodat e antici pated grow h; the projected

12| popul ation of the area; the character of undevel oped | and; the
13| availability of water supplies, public facilities, and

14| services; the need for redevel opnent, including the renewal of
15| blighted areas and the elimnation of nonconform ng uses which
16| are inconsistent with the character of the community; the

17| compatibility of uses on | ands adjacent to or closely

18| proximate to nmilitary installations; and, in rura

19| communities, the need for job creation, capital investnent,
20| and econoni c devel opnent that will strengthen and diversify
21| the comunity's economy. The future | and use plan may
22| designate areas for future planned devel opnment use invol ving
23| conbinations of types of uses for which special regul ations
24| may be necessary to ensure devel opnment in accord with the
25| principles and standards of the conprehensive plan and this
26| act. The future |l and use plan elenment shall include criteria
27| to be used to achieve the conpatibility of adjacent or closely
28| proximate lands with mlitary installations. In addition, for
29| rural comrunities, the anopunt of |and designated for future
30| planned industrial use shall be based upon surveys and studies
31| that reflect the need for job creation, capital investnent,

11
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and the necessity to strengthen and diversify the |oca
econoni es, and shall not be |linted solely by the projected
popul ation of the rural comrunity. The future [ and use plan of
a county may al so designate areas for possible future
muni ci pal incorporation. The |and use naps or map series shal
generally identify and depict historic district boundaries and
shal |l designate historically significant properties nmeriting
protection. The future land use el enent nust clearly identify
the | and use categories in which public schools are an
al l omabl e use. \When delineating the |and use categories in
whi ch public schools are an allowabl e use, a |ocal governnent
shall include in the categories sufficient |and proximte to
residential devel opnent to nmeet the projected needs for
school s in coordination with public school boards and may
establish differing criteria for schools of different type or
size. Each local governnent shall include | ands contiguous to
exi sting school sites, to the nmaxi num extent possible, within
the |l and use categories in which public schools are an
al | onabl e use. AH—eonrprehensive—plans—must—econrphbyr—with—the
- . : .
Cetober—31—1999— The failure by a local governnent to conply
with these school siting requirenments by—Oetober—3—1999 will
result in the prohibition of the |Iocal government's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting
requi renents are net. Anendnents proposed by a | oca
government for purposes of identifying the | and use categories
in which public schools are an all owabl e use er—for—adoepting
er—arending—the—school——sitirg—raps—pursuant—to—s—163-31776{3}

are exenpt fromthe limtation on the frequency of plan

amendnents contained in s. 163.3187. The future | and use

12
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el enment shall include criteria that encourage the |ocation of
school s proximate to urban residential areas to the extent
possi bl e and shall require that the | ocal government seek to
collocate public facilities, such as parks, libraries, and
comunity centers, with schools to the extent possible and to
encourage the use of elenentary schools as focal points for
nei ghbor hoods. For schools serving predom nantly rura
counties, defined as a county with a popul ati on of 100, 000 or
fewer, an agricultural |land use category shall be eligible for
the location of public school facilities if the loca
conprehensi ve plan contains school siting criteria and the
| ocation is consistent with such criteria. Local governnents
required to update or anmend their conprehensive plan to
include criteria and address conpatibility of adjacent or
closely proximate lands with existing mlitary installations
in their future land use plan element shall transmit the
update or anendnent to the departnment by June 30, 2006.

(c) A general sanitary sewer, solid waste, drainage
pot abl e water, and natural groundwater aquifer recharge
el enment correlated to principles and guidelines for future
| and use, indicating ways to provide for future potable water
dr ai nage, sanitary sewer, solid waste, and aquifer recharge
protection requirenments for the area. The elenment may be a
detail ed engi neering plan including a topographic map
depicting areas of prine groundwater recharge. The el enment
shal |l descri be the problems and needs and the genera
facilities that will be required for solution of the problens
and needs. The el enent shall also include a topographic map
depicting any areas adopted by a regi onal water managenent
district as prinme groundwater recharge areas for the Floridan

or Biscayne aquifers, pursuant to s. 373.0395. These areas

13
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shal |l be given special consideration when the |ocal governnent
is engaged in zoning or considering future land use for said
desi gnated areas. For areas served by septic tanks, soi
surveys shall be provided which indicate the suitability of

soils for septic tanks. Wthin 18 nmonths after the governing

board approves an updated regi onal water supply plan By
Pecerber—3—26066, the el enment nust incorporate the alternative

wat er _supply project or projects selected by the |oca

governnent fromthose identified in the regional water supply

plan pursuant to s. 373.0361(2)(a) or proposed by the |oca

government under s. 373.0361(7)(b) eensider—the—appropriate
? S .

appreved—pursuant—tos—373-036%. |f a local governnment is

located within two water managenent districts, the | oca

governnent shall adopt its conprehensive plan amendnent within

18 nonths after the |ater updated regional water supply plan

The el ement nust identify such alternative water supply

projects and traditional water supply projects and

conservation and reuse necessary to neet the water needs

identified in s. 373.0361(2)(a) within the local governnent's

jurisdiction and include a work plan, covering at |east a 10

year planning period, for building public, private, and

regi onal water supply facilities, including devel opnent of

alternative water supplies, which t+hat are identified in the

el ement as necessary to serve existing and new devel oprment anrd
for—which—thetocal—governrent—is—+respoensible. The work plan
shall be updated, at a mnimm every 5 years within 18 42
nont hs after the governing board of a water nanagenent

di strict approves an updated regional water supply plan.
Amendnents to i ncorporate the work plan do not count toward

the limtation on the frequency of adoption of amendnents to

14
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1| the conprehensive plan. Local governments, public and private
2| utilities, regional water supply authorities, specia

3| districts, and water nmanagenent districts are encouraged to

4| cooperatively plan for the devel opnment of nmultijurisdictiona
5[ water supply facilities that are sufficient to nmeet projected
6| demands for established planning periods, including the

7| devel opnent of alternative water sources to suppl enent

8| traditional sources of ground and surface water supplies.

9 (h)1. An intergovernnmental coordination el enment

10| showi ng rel ationships and stating principles and guidelines to
11| be used in the acconplishment of coordination of the adopted
12| conmprehensive plan with the plans of school boards, regiona
13| water supply authorities, and other units of |ocal governnent
14| providing services but not having regulatory authority over
15| the use of land, with the conprehensive plans of adjacent

16| municipalities, the county, adjacent counties, or the region
17| with the state conprehensive plan and with the applicable

18| regional water supply plan approved pursuant to s. 373.0361
19| as the case may require and as such adopted plans or plans in
20| preparation may exist. This element of the |loca
21| conprehensive plan shall denonstrate consideration of the
22| particular effects of the local plan, when adopted, upon the
23| devel opnent of adjacent nunicipalities, the county, adjacent
24| counties, or the region, or upon the state conprehensive plan
25| as the case may require.
26 a. The intergovernnmental coordination elenment shal
27| provide for procedures to identify and inplenment joint
28| planning areas, especially for the purpose of annexation,
29| munici pal incorporation, and joint infrastructure service
30| areas.
31
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b. The intergovernnental coordi nation el enent shal
provi de for recognition of canmpus master plans prepared
pursuant to s. 1013. 30.

c. The intergovernmental coordination el ement may
provide for a voluntary dispute resolution process as
established pursuant to s. 186.509 for bringing to closure in
a tinmely manner intergovernnmental disputes. A |oca
government nmay devel op and use an alternative |local dispute
resolution process for this purpose.

2. The intergovernnmental coordination el enment shal
further state principles and guidelines to be used in the
acconpl i shmrent of coordination of the adopted conprehensive
plan with the plans of school boards and other units of |oca
government providing facilities and services but not having
regul atory authority over the use of land. 1In addition, the
i nt ergovernnental coordination el enent shall describe joint
processes for collaborative planning and deci si onmaki ng on
popul ati on projections and public school siting, the location
and extension of public facilities subject to concurrency, and
siting facilities with countyw de significance, including
| ocally unwanted | and uses whose nature and identity are
established in an agreenent. Wthin 1 year of adopting their
i nt ergovernnental coordination el enents, each county, all the
nmuni cipalities within that county, the district school board,
and any unit of |ocal governnent service providers in that
county shall establish by interlocal or other fornal agreenent
executed by all affected entities, the joint processes
described in this subparagraph consistent with their adopted
i nt ergovernnental coordination el enents.

3. To foster coordination between special districts

and | ocal general -purpose governnents as | ocal general -purpose

16
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1| governnents inplenment | ocal conprehensive plans, each

2| independent special district nmust submit a public facilities
3| report to the appropriate |local governnent as required by s.
4| 189. 415.

5 4.a. Local governnents adepting—apuble—educational
6| faetHties—elermenrt—pursuant—te—s—163-31776 nust execute an

7| interlocal agreement with the district school board, the

8| county, and nonexenpt nunicipalities pursuant to s. 163.31777+
9| as—definredbys—16331776{H—which—ineludestheiters—tisted
10| HA—s—3633t++H2). The |l ocal governnent shall anmend the

11| intergovernnental coordination elenent to provide that

12| coordination between the | ocal government and school board is
13| pursuant to the agreenent and shall state the obligations of
14| the |l ocal governnment under the agreenent.

15 b. Plan anmendnents that conmply with this subparagraph
16| are exenpt fromthe provisions of s. 163.3187(1).

17 5. The state | and pl anni ng agency shall establish a
18| schedul e for phased conpletion and transnittal of plan

19| anendnents to inplenent subparagraphs 1., 2., and 3. from al
20| jurisdictions so as to acconplish their adoption by Decenber
21| 31, 1999. A local government may conplete and transmt its
22| plan anmendnents to carry out these provisions prior to the
23| schedul ed date established by the state | and planni ng agency.
24| The plan amendnents are exenpt fromthe provisions of s.
25| 163.3187(1).
26 6. By January 1, 2004, any county having a popul ation
27| greater than 100,000, and the nunicipalities and specia
28| districts within that county, shall subnmt a report to the
29| Departnment of Comrunity Affairs which:
30 a. ldentifies all existing or proposed interloca
31| service-delivery agreenents regarding the follow ng:

17
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1| education; sanitary sewer; public safety; solid waste;

2| drainage; potable water; parks and recreation; and

3| transportation facilities.

4 b. Ildentifies any deficits or duplication in the

5| provision of services within its jurisdiction, whether capita

6| or operational. Upon request, the Departnent of Conmunity

7| Affairs shall provide technical assistance to the |oca

8| governnents in identifying deficits or duplication.

9 7. Wthin 6 nonths after subm ssion of the report, the
10| Department of Community Affairs shall, through the appropriate
11| regional planning council, coordinate a neeting of all |oca
12| governnments within the regional planning area to discuss the
13| reports and potential strategies to renedy any identified
14| deficiencies or duplications.

15 8. Each local governnment shall update its

16| i ntergovernnental coordi nation el enent based upon the findings
17| in the report subnitted pursuant to subparagraph 6. The report
18| may be used as supporting data and analysis for the

19| intergovernnental coordination el enent.

20 9—By—February—1—206063—Representatives—of

21| mAbeipatities—ecounties—and-—special—distriets—shall—provide
22| te—thetegistaturerecomrendedstatutorychanges—for

23| apnrexation—inetludinrg—any—ehanges—that—address—the—delvery—of
24| leeal—gevernrent—servi-ees—i-n—areas—plannedfer—annexati-en—

25 (12) A public school facilities element adopted to

26| i npl enent a school concurrency program shall neet the

27| requirenents of this subsection. Each county and each

28| municipality within the county, unless exenpt or subject to a
29| waiver, nust adopt a public school facilities elenent that is
30| consistent with those adopted by the other [ocal governnents
31

18
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within the county and enter the interlocal agreement pursuant

tos. 163.31777.

(a) The state | and pl anni ng agency may provide a

waiver to a county and to the nunicipalities within the county

if the capacity rate for all schools within the schoo

district is no greater than 100 percent and the projected

5-year capital outlay full-tinme equival ent student growth rate

is less than 10 percent. The state | and pl anni ng agency nmay

allow for a single school to exceed the 100-percent linmtation

if it can be denpnstrated that the capacity rate for that

single school is not greater than 105 percent. In nmeking this

determ nation, the state | and planning agency shall consider

the following criteria

1. Wether the exceedance is due to tenporary

Circunstances;

2. \Whether the projected 5-year capital outlay ful

tinme equival ent student growth rate for the school district is

approaching the 10-percent threshol d;

3. Wether one or nore additional schools within the

school district are at or approaching the 100-percent

threshol d; and

4. The adequacy of the data and analysis submtted to

support the waiver request.

(b) A municipality in a nonexenpt county is exenpt if

the municipality neets all of the following criteria for

having no significant inpact on school attendance:

1. The nmunicipality has issued devel opnent orders for

fewer than 50 residential dwelling units during the preceding

5 vears, or the municipality has generated fewer than 25

addi tional public school students during the preceding 5

years.

19
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2. The nunicipality has not annexed new | and duri ng

the preceding 5 vears in | and use categories that permt

residential uses that will affect school attendance rates.

3. The nunicipality has no public schools |ocated

within its boundaries.
(bYa> A public school facilities elenent shall be

based upon data and anal yses that address, anobng other itens,

how | evel - of -servi ce standards will be achieved and
mai nt ai ned. Such data and anal yses must include, at a mininmm

such itens as: the interlocal agreenent adopted pursuant to s.

163. 31777 and the 5-year school district facilities work
program adopted pursuant to s. 1013.35; the educational plant

survey prepared pursuant to s. 1013.31 and an existing

educational and ancillary plant map or map series; information
on existing devel opment and devel opnent anticipated for the
next 5 years and the | ong-term planning period; an anal ysis of
probl ems and opportunities for existing schools and school s
anticipated in the future; an analysis of opportunities to
collocate future schools with other public facilities such as
parks, libraries, and community centers; an analysis of the
need for supporting public facilities for existing and future
school s; an analysis of opportunities to |ocate schools to
serve as community focal points; projected future popul ation
and associ at ed denographi cs, including devel opment patterns
year by year for the upconing 5-year and | ong-term planning
peri ods; and anticipated educational and ancillary plants with
| and area requirenents.

(c)fby The elenent shall contain one or nore goals
whi ch establish the | ong-termend toward which public schoo

progranms and activities are ultimtely directed.

20
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(d)€e> The elenent shall contain one or nore
obj ectives for each goal, setting specific, neasurable,
i nternmedi ate ends that are achi evabl e and nark progress toward
t he goal

(el The elenent shall contain one or nore policies
for each objective which establish the way in which prograns
and activities will be conducted to achieve an identified
goal

(f)€éey> The objectives and policies shall address itens
such as:
The procedure for an annual update process;
The procedure for school site selection;
The procedure for school permtting;

Provi si on for ef—supperting infrastructure

necessary to support proposed school s, including potable

o A

wat er, wastewater, drainage, solid waste, transportation, and

neans by which to assure safe access to schools, including

sidewal ks, bicycle paths, turn | anes, and signalization

5. Provision for colocation of other public

facilities, such as parks, libraries, and community centers,

in proximty to public schools;

6. Provision for location of schools proximte to

residential areas and to conplenent patterns of devel opnent,

including the location of future school sites so they serve as

comunity focal points;

7. Measures to ensure conpatibility of school sites
and surroundi ng | and uses;

8. Coordination with adjacent |ocal governnments and
the school district on energency preparedness issues,

including the use of public schools to serve as energency

shelters; and

21
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9. Coordination with the future | and use el ement.
()€ The elenent shall include one or nore future
condi tions maps which depict the anticipated | ocation of

educational and ancillary plants, including the genera

| ocation of inprovements to existing schools or new schools

antici pated over the 5-year, or long-term planning period. The

maps will of necessity be general for the | ong-term planning
period and nore specific for the 5-year period. Maps

indicating general |ocations of future schools or schoo

i nprovenents may not prescribe a |and use on a particul ar

parcel of | and.

(h) The state |l and planning agency shall establish a

phased schedul e for adoption of the public school facilities

element and the required updates to the public schools

interlocal agreenent pursuant to s. 163.31777. The schedul e

shall provide for each county and | ocal governnent within the

county to adopt the elenent and update to the agreenent no

| ater than Decenber 1, 2008. Pl an _amendnents to adopt a public

school facilities elenment are exenpt fromthe provisions of s.
163.3187(1).

(i) Failure to adopt the public school facility

elenent, to enter into an approved interlocal agreenent as

requi red by subparagraph (6)(h)2. and 163.31777, or to anmend

the conprehensive plan as necessary to inplement schoo

concurrency, according to the phased schedule, shall result in

a |l ocal governnent being prohibited from adopting anendnents

to the conprehensive plan which increase residential density

until the necessary anendnments have been adopted and

transnitted to the state | and pl anni ng agency.

(j) The state |and planni ng agency may issue the

school board a notice to show cause why sanctions should not

22
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1| be enforced for failure to enter into an approved interloca

2| agreenment as required by s. 163.31777 or for failure to

3| inplenment the provisions of this act relating to public schoo
4| concurrency. The school board may be subject to sanctions

5| inposed by the Adnministration Conmission directing the

6| Departnment of Education to withhold fromthe district schoo

7| board an equival ent anount of funds for school construction

8| available pursuant to ss. 1013.65, 1013.68, 1013.70, and

9| 1013.72.

10 (13) Local governments are encouraged to develop a

11| community vision that provides for sustainable growh,

12| recognizes its fiscal constraints, and protects its natura

13| resources. At the request of a |local governnent, the

14| applicable regional planning council shall provide assistance
15| in the devel opnent of a community vision.

16 (a) As part of the process of developing a community
17| vision under this section, the |ocal governnment nust hold two
18| public nmeetings with at | east one of those neetings before the
19| lLocal planning agency. Before those public nmeetings, the |oca
20| government must hold at |east one public workshop with

21| stakehol der groups such as nei ghborhood associ ati ons,

22| comunity organizations, businesses, private property owners,
23| housing and devel opnent interests, and environmenta

24| organi zati ons.

25 (b) The local governnment must, at a mininmum discuss
26| five of the following topics as part of the workshops and

27| public neetings required under paragraph (a):

28 1. Future growth in the area using population

29| forecasts fromthe Bureau of Econom c and Busi ness Research
30 2. Priorities for econom c devel opnent ;

31
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3. Preservation of open space, environnentally

sensitive lands, and agricultural |ands;

4. Appropriate areas and standards for m xed-use

devel opnent ;

5. Appropriate areas and standards for high-density

commercial _and residential devel opnent;

6. Appropriate areas and standards for

econom c-devel opnent opportuni ti es and enpl oynent centers;

7. Provisions for adequate workforce housing:

8. An efficient, interconnected nultinoda

transportation systen and

9. Opportunities to create | and use patterns that

accommpdate the issues |listed in subparagraphs 1.-8.

(c) As part of the workshops and public neetings, the

| ocal governnent nust discuss strateqgies for addressing the

topi cs discussed under paragraph (b), including:

1. Strategies to preserve open space and

environnentally sensitive lands, and to encourage a healthy

agricultural econony, including innovative planning and

devel opnent _strategies, such as the transfer of devel opnent

rights;
2. Incentives for nixed-use devel opnent, including

increased height and intensity standards for buil dings that

provide residential use in conbination with office or

commerci al _space

3. I ncentives for workforce housing;

4. Designation of an urban service boundary pursuant

to subsection (2): and

5. Strategies to provide nobility within the comunity

and to protect the Strateqgic Internpdal System including the

24
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1| devel opnent of a transportation corridor nmanagenent plan under
2| s. 337.273.

3 (d) The community vision nust reflect the community's
4| shared concept for growh and devel opnent of the community,

5| including visual representations depicting the desired

6| land-use patterns and character of the conmunity during a

7| 10-year planning tinmeframe. The community vision nust also

8| take into consideration econonmic viability of the vision and
9| private property interests.

10 (e) After the workshops and public neetings required
11| under paragraph (a) are held, the |local governnent may amend
12| its conprehensive plan to include the community vision as a
13| conponent in the plan. This plan amendnent nust be transnitted
14| and adopted pursuant to the procedures in ss. 163.3184 and

15| 163.3189 at public hearings of the governing body other than
16| those identified in paragraph (a).

17 (f) Amendrments submitted under this subsection are

18| exenpt fromthe limtation on the frequency of plan anendnents
19| in s. 163.3187.

20 (g) A county that has adopted a community vision and
21| the plan amendnent incorporating the vision has been found in
22| conpliance may levy a |local option fuel tax under s.

23| 336.025(1)(b) by a majority vote of its governing body.

24 (h) A county that has adopted a conmunity vision as a
25| conmponent of the conprehensive plan and the plan amendnent

26| incorporating the conmunity vision as a conponent has been

27| found in conpliance may levy the ninth-cent fuel tax under s.
28| 336.021(1)(a) by a majority vote of its governing body.

29 (i) A local governnent that has devel oped a comunity
30| vision or conpleted a visioning process after July 1, 2000,
31| and before July 1, 2005, which substantially acconplishes the

25
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goals set forth in this subsection and the appropriate goals,

policies, or objectives have been adopted as part of the

conpr ehensive plan or reflected in subsequently adopted | and

devel opnent requlations and the plan amendnent incorporating

the community vision as a conponent has been found in

conpliance may levy the local option fuel tax under s.

336.025(1)(b) and the ninth-cent fuel tax under s.

336.021(1)(a) by a majority vote of its governing body.

(14) local governnents are al so encouraged to

desi gnate an urban service boundary. This area nust be

appropriate for conpact, contiguous urban devel opnent within a

10-vear planning tinmefrane. The urban service area boundary

nust _be identified on the future | and use map or nRp Series.

The | ocal government shall denpnstrate that the | and included

within the urban service boundary is served or is planned to

be served with adequate public facilities and services based

on the local governnent's adopted | evel -of -service standards

by adopting a 10-year facilities plan in the capita

i nprovenments element which is financially feasible. The |oca

governnent shall denpnstrate that the ampunt of |and within

the urban service boundary does not exceed the anpunt of | and

needed to accommodate the projected popul ati on growth at

densities consistent with the adopted conprehensive plan

within the 10-year planning tinefrane.

(a) As part of the process of establishing an urban

service boundary, the |ocal governnent nust hold two public

neetings with at | east one of those neetings before the | oca

pl anni ng _agency. Before those public neetings, the |oca

gover nnent nust hold at | east one public workshop with

st akehol der _groups such as nei ghborhood associ ati ons,

comuni ty organi zations, businesses, private property owners,

26
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1| housing and devel opnent interests, and environmenta

2| organi zati ons.

3 (b)1. After the workshops and public nmeetings required
4| under paragraph (a) are held, the local government may anmend
5| its conprehensive plan to include the urban service boundary.
6| This plan amendnent nust be transnitted and adopted pursuant
7| to the procedures in ss. 163.3184 and 163.3189 at neetings of
8| the governing body other than those required under paragraph
9|(a).

10 2.  This subsection does not prohibit new devel opnent
11| outside an urban service boundary. However, a |ocal governnent
12| that establishes an urban service boundary under this

13| subsection is encouraged to require a full-cost accounting

14| analysis for any new devel opnent outside the boundary and to
15| consider the results of that analysis when adopting a plan

16| anendnent for property outside the established urban service
17| boundary.

18 (c) Amendnments submitted under this subsection are

19| exenpt fromthe limtation on the frequency of plan anendnents
20| in s. 163.3187.
21 (d) A county that has adopted a community vision under
22| subsection (13) and an urban service boundary under this
23| subsection as part of its conprehensive plan and the plan
24| amendnents incorporating the vision and the urban service
25| boundary have been found in conpliance may levy the charter
26| county transit system surtax under s. 212.055(1) by a mpjority
27| vote of the governing body.
28 (e) A county that has adopted a community vision under
29| subsection (13) and an urban service boundary under this
30| subsection and the plan amendnents incorporating the vision
31| and the urban service boundary have been found in conpliance

27
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may levy the | ocal governnent infrastructure surtax under s.

212.055(2) by a mpjority vote of its governing body.

(f) A small county that has adopted a community Vision

under subsection (13) and an urban service boundary under this

subsection and the plan anendnent incorporating the vision and

the urban service boundary has been found in conpliance may

levy the local governnent infrastructure surtax under s.

212.055(2) and the small county surtax under s. 212.055(3) by

a mpjority vote of its governing body for a conbined rate of

up to 2 percent.

Section 3. Section 163.31776, Florida Statutes, is

repeal ed.
Section 4. Subsections (2), (5), (6), and (7) of

section 163.31777, Florida Statutes, are amended to read:
163. 31777 Public schools interlocal agreenent.--
(2) At a minimum the interlocal agreenent mnust

address interl ocal -agreenent requirenents in s.

163.3180(13)(q). except for exenpt |ocal governnents as

provided in s. 163.3177(12), and nust address the foll ow ng

i ssues:

(a) A process by which each | ocal governnent and the
district school board agree and base their plans on consistent
proj ections of the amount, type, and distribution of
popul ati on grom h and student enrol |l nent. The geographic
distribution of jurisdiction-wide growh forecasts is a mgjor
obj ective of the process.

(b) A process to coordinate and share information
relating to existing and planned public school facilities,

i ncl udi ng school renovations and cl osures, and |oca

government plans for devel opnent and redevel opnment.

28
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1 (c) Participation by affected |ocal governnents with

2| the district school board in the process of evaluating

3| potential school closures, significant renovations to existing
4| schools, and new school site selection before |and

5| acquisition. Local governnents shall advise the district

6| school board as to the consistency of the proposed closure,

7| renovation, or new site with the | ocal conprehensive plan

8| including appropriate circunstances and criteria under which a
9| district school board may request an anmendnent to the

10| conmprehensive plan for school siting.

11 (d) A process for determi ning the need for and timng
12| of onsite and offsite inprovenents to support new, proposed

13| expansion, or redevel opnent of existing schools. The process
14| must address identification of the party or parties

15| responsi ble for the inprovenents.

16 (e) A process for the school board to informthe |oca
17| government regarding the effect of conprehensive plan

18| anendnents on school capacity. The capacity reporting nust be
19| consistent with laws and rules relating to neasurenent of
20| school facility capacity and nust also identify how the
21| district school board will neet the public school demand based
22| on the facilities work program adopted pursuant to s. 1013. 35.
23 (f) Participation of the |ocal governments in the
24| preparation of the annual update to the district schoo
25| board's 5-year district facilities work program and
26| educational plant survey prepared pursuant to s. 1013. 35.
27 (g) A process for determ ning where and how j oi nt use
28| of either school board or |ocal governnment facilities can be
29| shared for mutual benefit and efficiency.
30 (h) A procedure for the resolution of disputes between
31| the district school board and | ocal governments, which may

29
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1| include the dispute resolution processes contained in chapters
2| 164 and 186.

3 (i) An oversight process, including an opportunity for
4| public participation, for the inplenmentation of the interlocal
5| agreenent.

6

7

8

9

10

11

12

13

14

15

16 (5) Any local governnent transmitting a public schoo
17| elenent to inplenment school concurrency pursuant to the

18| requirenents of s. 163.3180 before the effective date of this
19| section is not required to anend the el enent or any interloca
20| agreenent to conformwi th the provisions of this section if
21| the element is adopted prior to or within 1 year after the

22| effective date of this section and remains in effect until the
23| county conducts its evaluation and appraisal report and

24| identifies changes necessary to nore fully conformto the

25| provisions of this section.

26 (6) Except as provided in subsection (7),

27| nunicipalities neeting the exenption criteria in s.

28| 163.3177(12) havirghe—establshedreedtor—anewsechool

29| faetHty—andreetingthefolHlowingeriterta are exenpt from
30| the requirements of subsections (1), (2), and (3).+

31

30
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1

2

3

4

5

6

7

8

9

10 (7) At the tinme of the evaluation and appraisa

11| report, each exenpt nunicipality shall assess the extent to

12| which it continues to neet the criteria for exenption under s.
13| 163.3177(12) subseetien—6). |f the municipality continues to
14| neet these criteria anrdthedistriet—scheolboardverifies—in
15| wHrg—that—henewschool—tfacHities—witHH—bereeded—within

16| the—-5—year—and—10—year—timefrares, the nunicipality shal

17| continue to be exenpt fromthe interl ocal -agreenent

18| requirenent. Each municipality exenpt under s. 163.3177(12)

19| subseetion—{6) nust conply with the provisions of this section
20| within 1 year after the district school board proposes, inits
21| 5-year district facilities work program a new school within
22| the municipality's jurisdiction.

23 Section 5. Paragraph (a) of subsection (1), subsection
24| (2), paragraph (c) of subsection (4), subsections (5), (6),

251 (7), (9), (10), (13), and (15) of section 163.3180, Florida

26| Statutes, are amended, and subsections (16) and (17) are added
27| to that section, to read:

28 163. 3180 Concurrency. --

29 (1)(a) Sanitary sewer, solid waste, drainage, potable
30| water, parks and recreation, schools, and transportation

31| facilities, including nmass transit, where applicable, are the

31
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1| only public facilities and services subject to the concurrency
2| requirenment on a statew de basis. Additional public facilities
3| and services may not be nmade subject to concurrency on a

4| statew de basis without appropriate study and approval by the
5| Legislature; however, any |local government may extend the

6| concurrency requirenent so that it applies to additiona

7| public facilities within its jurisdiction.

8 (2)(a) Consistent with public health and safety,

9| sanitary sewer, solid waste, drainage, adequate water

10| supplies, and potable water facilities shall be in place and
11| available to serve new devel opnent no | ater than the issuance
12| by the local governnent of a certificate of occupancy or its
13| functional equivalent. Prior to approval of a building perm:t
14| or its functional equivalent, the |local governnent shal

15| consult with the applicable water supplier to determ ne

16| whether adequate water supplies to serve the new devel opnent
17| will be available no later than the anticipated date of

18| issuance by the |local government of a certificate of occupancy
19| or its functional equivalent.

20 (b) Consistent with the public welfare, and except as
21| otherwise provided in this section, parks and recreation

22| facilities to serve new devel opnent shall be in place or under
23| actual construction no later than 1 year after issuance by the
24| local governnment of a certificate of occupancy or its

25| functional equivalent. However, the acreage for such

26| facilities shall be dedicated or be acquired by the |oca

27| governnment prior to issuance by the | ocal government of a

28| certificate of occupancy or its functional equivalent, or

29| funds in the anobunt of the developer's fair share shall be

30| cormmitted no later than prer—te—issuanrce—by the | oca

31
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1| governnment's approval to commence construction geverhrrert—ef—a
2| eertificate—of oeccupaneyr—or—itsfunetional—equivalent.

3 (c) Consistent with the public welfare, and except as
4| otherwi se provided in this section, transportation facilities
5| destgnrated—as—part—oef—the Horidatntrastate H-ghway—System

6| needed to serve new devel opnent shall be in place or under

7| actual construction within 3 ret—rere—than5 years after the
8| lLocal governnment approves a building permt or its functiona
9| equivalent that results in traffic generation issuance—by—the
10| tecal—governrent—ofaecertificate of occupaney—oerits

11| funetional—equivalent. O-hertranspertatienfacitities needed
12| te—serve—new-developrent—shatl—beinplaceorunder—actual-

13| eonstruction—no—rorethan 3 years—afterissuance—bythetoeecal
14| governrept—of—aecertificate of occupaney—or—itsfunetional

15| egquivalent—

16 (4)

17 (c) The concurrency requirenent, except as it relates
18| to transportation facilities and public schools, as

19| inplenented in | ocal government conprehensive plans, may be
20| waived by a |l ocal governnent for urban infill and
21| redevel opnent areas designated pursuant to s. 163.2517 if such
22| a wai ver does not endanger public health or safety as defined
23| by the local government in its |local governnent conprehensive
24| plan. The waiver shall be adopted as a plan amendnent
25| pursuant to the process set forth in s. 163.3187(3)(a). A
26| local government mmy grant a concurrency exception pursuant to
27| subsection (5) for transportation facilities |ocated within
28| these urban infill and redevel opnent areas.
29 (5)(a) The Legislature finds that under limted
30| circunstances dealing with transportation facilities,
31| countervailing planning and public policy goals may cone into

33
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conflict with the requirenment that adequate public facilities
and services be avail able concurrent with the inpacts of such
devel opnent. The Legislature further finds that often the

uni ntended result of the concurrency requirenent for
transportation facilities is the di scouragenent of urban
infill devel opment and redevel opnent. Such unintended results
directly conflict with the goals and policies of the state
conprehensive plan and the intent of this part. Therefore,
exceptions fromthe concurrency requirenent for transportation
facilities may be granted as provided by this subsection.

(b) A local government nmay grant an exception fromthe
concurrency requirement for transportation facilities if the
proposed devel opnment is otherw se consistent with the adopted
| ocal governnment conprehensive plan and is a project that
promotes public transportation or is located within an area
designated in the conprehensive plan for

1. Urban infill devel oprment,

2. Urban redevel opnment,

3. Downtown revitalization, or

4. Urban infill and redevel opment under s. 163.2517.

(c) The Legislature also finds that devel opnents
| ocated within urban infill, urban redevel opnent, existing
urban service, or downtown revitalization areas or areas
designated as urban infill and redevel opment areas under s.
163. 2517 which pose only special part-tine demands on the
transportati on system shoul d be excepted fromthe concurrency
requi renent for transportation facilities. A specia
part-tinme demand is one that does not have nore than 200
schedul ed events during any cal endar year and does not affect

the 100 highest traffic volunme hours.

34

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for CS for SB 360 First Engrossed

(d) A local government shall establish guidelines in

the conprehensive plan for granting the exceptions authorized

i n paragraphs (b) and (c) and subsections (7) and (15) which

nmust be consistent with and support a conprehensive strateqy

adopted in the plan to pronote the purpose of the exceptions.

(e) The local governnent shall adopt into the plan and

inplenment strategies to support and fund nobility within the

desi gnat ed exception area, including alternative nodes of

transportation. The plan anendnent shall also denpnstrate how

strategies will support the purpose of the exception and how

mobility within the designated exception area will be

provi ded. In addition, the strategies nmust address urban

desi gn; appropriate |l and use mixes, including intensity and

density; and network connectivity plans needed to pronpte

urban infill, redevel opnent, or downtown revitalization. The

conpr ehensi ve plan _amendnent designating the concurrency

exception area shall be acconpanied by data and anal ysis

justifying the size of the area.

(f) Prior to the designation of a concurrency

exception area, the Departnent of Transportation shall be

consulted by the | ocal governnent to assess the inpact that

the proposed exception area is expected to have on the adopted

| evel of service standards established for Strategic

Internpdal Systemfacilities, as defined in s. 339.64, and

roadway facilities funded in accordance with s. 339.2819.

Further, the |local governnent shall, in cooperation with the

Departnent of Transportation, develop a plan to nitigate any

inpacts to the Strategic |Internpndal System including, if

appropriate, the devel opnent of a | ong-term concurrency

nanagenent system pursuant to ss. 163.3177(3)(d) and

163. 3180(9) . +Athe——econprehensiveptar—Fhese—gui-delires—must

35
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Hrelude—eonsi-derati-on—ofthetnpacts—enthe Horida—tntrastate
Hi-ghway—System—as—definedin—s—338-001—- The exceptions may

be available only within the specific geographic area of the
jurisdiction designated in the plan. Pursuant to s. 163. 3184,
any affected person may chal |l enge a pl an amendnent
establishing these guidelines and the areas within which an
exception could be granted.

(d)  Transportation concurrency exception areas

existing prior to July 1, 2005, shall neet, at a mninmum the

provisions of this section by July 1, 2006, or at the tinme of

the conprehensive plan update pursuant to the evaluation and

apprai sal report, whichever occurs | ast.

(6) The Legislature finds that a de mninms inpact is
consistent with this part. A de nmninms inpact is an inpact
that would not affect nore than 1 percent of the nmaxi num
vol une at the adopted | evel of service of the affected
transportation facility as determined by the | ocal government.
No inmpact will be de minims if the sumof existing roadway
vol unes and the projected volunmes from approved projects on a
transportation facility would exceed 110 percent of the
maxi mum vol ume at the adopted | evel of service of the affected
transportation facility; provided however, that an inpact of a
single famly hone on an existing lot will constitute a de

mnims inpact on all roadways regardl ess of the level of the

deficiency of the roadway. Leecal—gevernrents—are—encouraged—to

aFea— Further, no inpact will be de minims if it would exceed
the adopted | evel -of-service standard of any affected

desi gnated hurricane evacuation routes. Each |ocal governnent

shall maintain sufficient records to ensure that the

36
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110-percent criterion is not exceeded. Each |ocal governnent

shall submit annually, with its updated capital inprovenents

elenent, a summary of the de mnims records. If the state

| and pl anni ng _agency determ nes that the 110-percent criterion

has been exceeded, the state | and planni ng agency shall notify

the | ocal government of the exceedance and that no further de

mnims exceptions for the applicable roadway may be granted

until such tinme as the volune is reduced below the 110

percent. The | ocal governnent shall provide proof of this

reduction to the state | and planni ng agency before issuing

further de nmininm s exceptions.

(7) In order to pronote infill devel opment and
redevel opment, one or nore transportati on concurrency
managenment areas nay be designated in a | ocal governnent
conprehensive plan. A transportation concurrency nanagenent
area nust be a compact geographic area with an existing
network of roads where nultiple, viable alternative trave
pat hs or nodes are available for common trips. A loca
government nmay establish an areaw de | evel -of-service standard
for such a transportation concurrency managenent area based
upon an analysis that provides for a justification for the
areawi de | evel of service, how urban infill devel opnent or
redevel opnent will be pronoted, and how nobility will be
acconplished within the transportati on concurrency nmanagenent

area. Prior to the designation of a concurrency management

area, the Departnent of Transportation shall be consulted by

the | ocal government to assess the inpact that the proposed

concurrency nmanagenent area i s expected to have on the adopted

| evel of service standards established for Strategic

Internpdal System facilities, as defined in s. 339.64, and

roadway facilities funded in accordance with s. 339.2819.
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Further, the |local governnent shall, in cooperation with the

Departnent of Transportation, develop a plan to nitigate any

inpacts to the Strategic Internpndal System including, if

appropriate, the devel opnent of a |long-term concurrency

nanagenent system pursuant to ss. 163.3177(3)(d) and

163.3180(9). Transportation concurrency nmanagenent areas

existing prior to July 1, 2005, shall neet, at a mninmum the

provisions of this section by July 1, 2006, or at the tinme of

the conprehensive plan update pursuant to the evaluation and

apprai sal report, whichever occurs last. The state | and

pl anni ng agency shall anmend chapter 9J-5, Florida

Admi ni strative Code, to be consistent with this subsection
(9)(a) Each Iocal governnment nay adopt as a part of

its plan_ & long-termtransportati on and school concurrency

managenment systens system with a planning period of up to 10

years for specially designated districts or areas where

signi ficant backl ogs exist. The plan nay include interim

| evel -of -service standards on certain facilities and shall w#ay

rely on the | ocal government's schedule of capita

i mprovenents for up to 10 years as a basis for issuing

devel opnent orders that authorize commencenent of construction

permts in these designated districts or areas. The
concurrency managenent system—H nust be designhed to correct

exi sting deficiencies and set priorities for addressing

backl ogged facilities. The concurrency nmanagenent system H+

nmust be financially feasible and consistent with other
portions of the adopted local plan, including the future |and
use map.

(b) If a local governnent has a transportation or

school facility backlog for existing devel opnent which cannot

be adequately addressed in a 10-year plan, the state | and
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pl anni ng agency may allow it to develop a plan and |long-term

schedul e of capital inprovenents covering ef up to 15 years

for good and sufficient cause, based on a general conparison
between that |ocal governnment and all other sinmlarly situated
| ocal jurisdictions, using the follow ng factors:

1. The extent of the backl og.

2. For roads, whether the backlog is on |local or state

roads.
3. The cost of elimnating the backl og.
4. The local governnent's tax and other
revenue-raising efforts.

(c) The local governnent may issue approvals to

commence construction notwi thstanding s. 163.3180, consi stent

with and in areas that are subject to a long-term concurrency

managenent system

(d) |If the local governnent adopts a |long-term

concurrency managenent system it nust evaluate the system

periodically. At a mininum the |ocal governnent nust assess

its progress toward inproving levels of service within the

| ong-term concurrency nmanagenent district or area in the

eval uation _and apprai sal report and deterni ne any changes that

are necessary to accelerate progress in neeting acceptable

| evel s of service

(10) Wth regard to roadway facilities on the
Strategic I nternpdal System designated in _accordance with ss.

339.61, 339.62, 339.63, and 339.64, the Florida Intrastate

Hi ghway System as defined in s. 338.001, and roadway
facilities funded in accordance with s. 339.2819 wth

cenerrence—t+romthe Pepartrent—et—Fransportation—the

areas—as—defred—in—s—334-03(36)—rwaybe—establ-shed—bythe
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tocal—governrent—n—the—conrprehensiveplan—Fer—al—other
faetHt+es—ontheFHorida—tntrastateH-ghway—System | ocal
governments shall adopt the |evel -of-service standard
established by the Departnment of Transportation by rule. For
all other roads on the State Hi ghway System |ocal governnents
shal |l establish an adequate |evel -of-service standard that
need not be consistent with any | evel -of-service standard
established by the Departnment of Transportation. |n

establ i shi ng adequate | evel -of-service standards for any

arterial roads, or collector roads as appropriate, which

traverse nultiple jurisdictions, |local governnments shal

consider conpatibility with the roadway facility's adopted

| evel -of -service standards in adjacent jurisdictions. Each

|l ocal governnent within a county shall use a professionally

accept ed net hodol ogy for neasuring inpacts on transportation

facilities for the purposes of inplenenting its concurrency

managenent system Counties are encouraged to coordinate with

adj acent _counties, and | ocal governnents within a county are

encouraged to coordinate, for the purpose of using conmon

net hodol ogi es for measuring inpacts on transportation

facilities for the purpose of inplenenting their concurrency

managenent systens.

(13) School concurrency—H—rposed—bytocal—option-

shall be established on a districtwi de basis and shall include

all public schools in the district and all portions of the
district, whether located in a nmunicipality or an

uni ncorporated area unless exenpt fromthe public schoo

facilities elenent pursuant to s. 163.3177(12). The

application of school concurrency to devel opnment shall be
based upon the adopted conprehensive plan, as anmended. Al

| ocal governnments within a county, except as provided in
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1| paragraph (f), shall adopt and transmit to the state |and

2| planning agency the necessary plan anendnents, along with the
3| interlocal agreement, for a conpliance review pursuant to s.
4] 163.3184(7) and (8). Sehool——conetrrency——shat—not—beecone

5

6

7

8

9| part— The mni mum requi renents for school concurrency are the
10| foll ow ng:

11 (a) Public school facilities elenment.--A |oca

12| government shall adopt and transmit to the state |and pl anning
13| agency a plan or plan amendnment which includes a public schoo
14| facilities elenment which is consistent with the requirenents
15| of s. 163.3177(12) and which is determned to be in conpliance
16| as defined in s. 163.3184(1)(b). All local government public
17| school facilities plan elenents within a county mnust be

18| consistent with each other as well as the requirenents of this
19| part.

20 (b) Level -of-service standards.--The Legi sl ature

21| recognizes that an essential requirement for a concurrency

22| managenent systemis the level of service at which a public
23| facility is expected to operate.

24 1. Local governnments and school boards inposing schoo
25| concurrency shall exercise authority in conjunction with each
26| other to establish jointly adequate |evel -of-service

27| standards, as defined in chapter 9J-5, Florida Admi nistrative
28| Code, necessary to inplenent the adopted | ocal governnent

29| conprehensive plan, based on data and anal ysi s.

30 2. Public school |evel-of-service standards shall be
31| included and adopted into the capital inprovenents el enment of

41
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the |l ocal conprehensive plan and shall apply districtwide to
all schools of the same type. Types of schools may include
el enmentary, mddle, and high schools as well as specia
purpose facilities such as nmagnet school s.

3. Local governnents and school boards shall have the
option to utilize tiered |l evel-of-service standards to all ow
time to achi eve an adequate and desirable |level of service as
circunstances warrant.

(c) Service areas.--The Legislature recogni zes that an
essential requirement for a concurrency systemis a
designation of the area within which the |evel of service wll
be measured when an application for a residential devel opnent
permit is reviewed for school concurrency purposes. This
delineation is also inportant for purposes of deternining

whet her the | ocal governnment has a financially feasible public

school capital facilities programthat will provide schools
which will achieve and maintain the adopted | evel -of-service
st andar ds.

1. In order to balance conpeting interests, preserve

the constitutional concept of uniformty, and avoid disruption
of existing educational and growth managenent processes, |oca
governments are encouraged to initially apply schoo
concurrency to devel opnent only on a districtw de basis so
that a concurrency determ nation for a specific devel opnent

wi |l be based upon the availability of school capacity

districtwide. To ensure that devel opnent is coordinated with

school s having available capacity, within 5 years after

adoption of school concurrency, local governnments shall apply

school concurrency on a less than districtw de basis, such as

usi ng_school attendance zones oOr _concurrency Service areas, as

provi ded in subparagraph 2.

42
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2. For local governnents applying school concurrency
on a less than districtwi de basis, such as utilizing schoo
attendance zones or |arger school concurrency service areas,
| ocal governnments and school boards shall have the burden to
denonstrate that the utilization of school capacity is
maxi m zed to the greatest extent possible in the conprehensive
pl an and amendnent, taking into account transportation costs
and court-approved desegregation plans, as well as other
factors. In addition, in order to achieve concurrency within
the service area boundaries sel ected by |ocal governnents and
school boards, the service area boundaries, together with the
standards for establishing those boundaries, shall be
identified and- i ncluded as_supporting data and analysis for+
anrd—adepted—as—part—of t he conprehensive pl an. Ary—subseguent

. e : :

3. Where school capacity is available on a

districtwi de basis but school concurrency is applied on a |less
than districtw de basis in the formof concurrency service
areas, if the adopted | evel -of-service standard cannot be net
in a particular service area as applied to an application for
a devel opnent pernmit and if the needed capacity for the
particul ar service area is available in one or nore conti guous
service areas, as adopted by the |ocal governnment, then the

| ocal governnent may not deny an application for site plan or

final subdivision approval or the functional equivalent for a

devel opnent or phase of a devel opnent on the basis of schoo

concurrency, and if erder—shall—be issued, devel opnent inpacts

shall be shifted to contiguous service areas with schools
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havi ng avail abl e capacity ard—tigatien—reasures—shall—not—be
exaeted.

(d) Financial feasibility.--The Legislature recognizes
that financial feasibility is an inportant issue because the
prem se of concurrency is that the public facilities will be
provi ded in order to achieve and nmaintain the adopted
| evel -of -service standard. This part and chapter 9J-5, Florida
Admi nistrative Code, contain specific standards to deterni ne
the financial feasibility of capital prograns. These standards
wer e adopted to make concurrency nore predictable and | oca
governments nore account abl e.

1. A conprehensive plan anmendnent seeking to inpose
school concurrency shall contain appropriate amendnments to the
capital inprovenents el enent of the conprehensive plan,
consistent with the requirenents of s. 163.3177(3) and rule
9J-5.016, Florida Adm nistrative Code. The capita
i mprovenents elenment shall set forth a financially feasible
public school capital facilities program established in
conjunction with the school board, that denmpnstrates that the
adopted | evel -of-service standards will be achi eved and
mai nt ai ned.

2.  Such anmendnents shall denobnstrate that the public
school capital facilities programneets all of the financia
feasibility standards of this part and chapter 9J-5, Florida
Admi nistrative Code, that apply to capital programs which
provi de the basis for mandatory concurrency on other public
facilities and services.

3. Wien the financial feasibility of a public schoo
capital facilities programis evaluated by the state | and

pl anni ng agency for purposes of a conpliance determ nation

44

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for CS for SB 360 First Engrossed

1| the evaluation shall be based upon the service areas sel ected
2| by the local governnents and school board.
3 (e) Availability standard.--Consistent with the public
4| welfare, a local governnent may not deny an application for
5| site plan, final subdivision approval, or the functiona
6| equivalent for a devel opnent or phase of a devel opnent permt
7| authorizing residential developnment for failure to achieve and
8| maintain the |l evel -of-service standard for public schoo
9| capacity in a |l ocal eptien school concurrency managenent
10| system where adequate school facilities will be in place or
11| under actual construction within 3 years after the permt
12| issuance of final subdivision or site plan approval, or the
13| functional equivalent. School concurrency shall be satisfied
14| if the devel oper executes a legally binding commtnent to
15| provide mtigation proportionate to the demand for public
16| school facilities to be created by actual devel opnent of the
17| property, including, but not linmited to, the options described
18| in subparagraph 1. Options for proportionate-share nitigation
19| of inpacts on public school facilities shall be established in
20| the public school facilities elenent and the interloca
21| agreenment pursuant to s. 163.31777.
22 1. Appropriate nmitigation options include the
23| contribution of land; the construction, expansion, or paynent
24| for land acquistion or construction of a public schoo
25| facility; or the creation of mitigation banking based on the
26| construction of a public school facility in exchange for the
27| right to sell capacity credits. Such options nust include
28| execution by the applicant and the | ocal governnent of a
29| binding devel opment agreenent that constitutes a legally
30| binding commitnment to pay proportionate-share nmitigation for
31| the additional residential units approved by the |loca
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1| governnent in a devel opnent order and actually devel oped on

2| the property, taking into account residential density all owed
3| on the property prior to the plan anmendnent that increased

4| overall residential density. The district school board shal

5| be a party to such an agreement. As a condition of its entry
6| into such a devel opnment adreenent, the |ocal governnent may

7| require the | andowner to agree to continuing renewal of the

8| agreenment upon its expiration

9 2. If the education facilities plan and the public

10| educational facilities elenent authorize a contribution of

11| Land; the construction, expansion, or paynment for |and

12| acquistion; or the construction or expansion of a public

13| school facility, or a portion thereof, as proportionate-share
14| mitigation, the |ocal government shall credit such a

15| contribution, construction, expansion, or paynment toward any
16| other inpact fee or exaction inposed by |ocal ordinance for
17| the sane need, on a dollar-for-dollar basis at fair market

18| val ue.

19 3. Any proportionate-share nmitigation nmust be directed
20| by the school board toward a school capacity inprovenent
21| identified in a financially feasible 5-year district work plan
22| and which satisfies the demands created by that devel opment in
23| accordance with a binding devel oper's agreenent.
24 4. This paragraph does not linit the authority of a
25| local governnent to deny a devel opnent permit or its
26| functional equivalent pursuant to its hone-rule regulatory
27| powers, except as provided in this part.
28 (f) Intergovernnental coordination.--
29 1. Wen establishing concurrency requirenments for
30| public schools, a |local governnent shall satisfy the
31| requirenments for intergovernnental coordination set forth in

46
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for CS for SB 360 First Engrossed

s. 163.3177(6)(h)1. and 2., except that a nmunicipality is not
required to be a signatory to the interlocal agreenent

required by ss. s— 163.3177(6)(h)2. and 163.31777(6), as a

prerequisite for inposition of school concurrency, and as a
nonsi gnatory, shall not participate in the adopted |oca
school concurrency system if the municipality neets all of
the following criteria for having no significant inmpact on
school attendance:

a. The nunicipality has issued devel opnent orders for
fewer than 50 residential dwelling units during the preceding
5 years, or the nmunicipality has generated fewer than 25
addi ti onal public school students during the preceding 5
years.

b. The municipality has not annexed new | and during
the preceding 5 years in | and use categories which permt
residential uses that will affect school attendance rates.

c. The municipality has no public schools |ocated
within its boundaries.

d. At least 80 percent of the developable |land within
t he boundaries of the nmunicipality has been built upon

2. A nmunicipality which qualifies as having no
signi ficant inpact on school attendance pursuant to the
criteria of subparagraph 1. nust review and determ ne at the
time of its evaluation and apprai sal report pursuant to s.
163. 3191 whether it continues to nmeet the criteria pursuant to
s. 163.31777(6). If the nunicipality determ nes that it no

| onger neets the criteria, it nust adopt appropriate schoo
concurrency goals, objectives, and policies in its plan
anmendnents based on the evaluation and apprai sal report, and
enter into the existing interlocal agreement required by ss.

s— 163.3177(6) (h)2. and 163.31777, in order to fully
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1| participate in the school concurrency system |f such a

2| nunicipality fails to do so, it will be subject to the

3| enforcenment provisions of s. 163.3191.

4 (g) Interlocal agreenment for school concurrency. --Wen
5| establishing concurrency requirenments for public schools, a

6| | ocal government nust enter into an interlocal agreenent that
7| whieh satisfies the requirenents in ss. s— 163.3177(6) (h)1.

8| and 2. and 163.31777 and the requirenments of this subsection
9| The interlocal agreement shall acknow edge both the schoo

10| board's constitutional and statutory obligations to provide a
11| uniform system of free public schools on a countyw de basis,
12| and the land use authority of |ocal governnents, including

13| their authority to approve or deny conprehensive plan

14| anmendnents and devel opnment orders. The interlocal agreenent
15| shall be submitted to the state | and pl anni ng agency by the
16| | ocal governnment as a part of the conpliance review, along

17| with the other necessary anendnents to the conprehensive plan
18| required by this part. |In addition to the requirements of ss.
19| s— 163.3177(6)(h) and 163.31777, the interlocal agreenent

20| shall neet the follow ng requirenents:

21 1. Establish the nmechanisnms for coordinating the

22| devel opnent, adoption, and anendnent of each | oca

23| governnment's public school facilities elenent with each other
24| and the plans of the school board to ensure a uniform

25| districtwi de school concurrency system

26

27

28

29

30

31
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| n . I .
faetHties—

2.3~ Establish a process for the devel opment of siting
criteria which encourages the | ocation of public schools
proxi mate to urban residential areas to the extent possible
and seeks to collocate schools with other public facilities
such as parks, libraries, and community centers to the extent
possi bl e.

3.4~ Specify uniform districtw de |evel-of-service
standards for public schools of the same type and the process
for nmodifying the adopted | evel -of -service standards.

4.5~ Establish a process for the preparation,
anmendnent, and joint approval by each | ocal government and the
school board of a public school capital facilities program
which is financially feasible, and a process and schedule for
i ncorporation of the public school capital facilities program
into the |ocal governnment conprehensive plans on an annua
basi s.

5.6~ Define the geographic application of schoo
concurrency. |f school concurrency is to be applied on a |less
than districtw de basis in the formof concurrency service
areas, the agreenent shall establish criteria and standards
for the establishnment and nodification of school concurrency
service areas. The agreenent shall also establish a process
and schedule for the mandatory incorporation of the schoo
concurrency service areas and the criteria and standards for
establishnent of the service areas into the |ocal governnent
conprehensive plans. The agreenment shall ensure nmaxi num
utilization of school capacity, taking into account
transportati on costs and court-approved desegregati on pl ans,

as well as other factors. The agreement shall also ensure the
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achi evenent and mai nt enance of the adopted | evel -of-service
standards for the geographic area of application throughout
the 5 years covered by the public school capital facilities
pl an and thereafter by adding a new fifth year during the
annual update.

6.7 Establish a uniformdistrictw de procedure for
i mpl ementing school concurrency which provides for

a. The evaluation of devel opment applications for
conpliance with school concurrency requirenments, including

information provided by the school board on affected schools,

inpact _on levels of service, and programmed i nprovenents for

affected schools and any options to provide sufficient

capacity;
b. An opportunity for the school board to review and

comment on the effect of conprehensive plan anendnents and
rezoni ngs on the public school facilities plan; and

c. The nmonitoring and eval uation of the schoo
concurrency system

7.8~ Include provisions relating to termnation-
suspensten—and anmendnent of the agreenent. Fhe—agreerent

o 't . . I

od . . :

t—e'r—m—ﬂ'a't—e'd—e'H‘H'S'ﬁ‘eﬂd'ed—. 0

8. A process and uniform nethodol ogy for determnning

proportionate-share mtigation pursuant to subparagraph (e)l.

(h) This subsection does not linmt the authority of a

| ocal governnent to grant or deny a devel opnent pernit or its

functional equivalent prior to the inplenentation of schoo

concurrency.

(15)(a) Muiltinmodal transportation districts may be

established under a | ocal governnment conprehensive plan in
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1| areas delineated on the future |and use map for which the

2| local conprehensive plan assigns secondary priority to vehicle
3| nobility and primary priority to assuring a safe, confortable,
4| and attractive pedestrian environment, with conveni ent

5| interconnection to transit. Such districts nust incorporate

6| conmunity design features that will reduce the nunber of

7| autonobile trips or vehicle mles of travel and will support

8| an integrated, nultinodal transportation system Prior to the
9| designation of nmultinodal transportation districts, the

10| Departnent of Transportation shall be consulted by the |oca
11| governnent to assess the inpact that the proposed nultinoda
12| district area is expected to have on the adopted |evel of

13| service standards established for Strategic Internmpdal System
14| facilities, as defined in s. 339.64, and roadway facilities
15| funded in accordance with s. 339.2819. Further, the |oca

16| governnment shall, in cooperation with the Departnent of

17| Transportation, develop a plan to nmitigate any inpacts to the
18| Strategic Internpdal System including the devel opnent of a
19| long-term concurrency nmanagenent system pursuant to ss.

20| 163.3177(3)(d) and 163.3180(9). Miltinodal transportation

21| districts existing prior to July 1, 2005, shall neet, at a

22| minimum the provisions of this section by July 1, 2006, or at
23| the time of the conprehensive plan update pursuant to the

24| evaluation and appraisal report, whichever occurs |ast.

25 (b) Conmunity design elenments of such a district

26| include: a complenmentary m x and range of |and uses, including
27| educational, recreational, and cultural uses; interconnected
28| networks of streets designed to encourage wal ki ng and

29| bicycling, with traffic-cal m ng where desirable; appropriate
30| densities and intensities of use within wal king distance of

31| transit stops; daily activities within walking distance of
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resi dences, allow ng i ndependence to persons who do not drive;
public uses, streets, and squares that are safe, confortable,
and attractive for the pedestrian, with adjoining buildings
open to the street and with parking not interfering with
pedestrian, transit, autonobile, and truck travel npdes.

(c) Local governments nmmy establish multinoda
| evel -of -service standards that rely primarily on nonvehicul ar
nodes of transportation within the district, when justified by
an anal ysis denonstrating that the existing and pl anned
comunity design will provide an adequate | evel of nobility
within the district based upon professionally accepted
mul ti nodal | evel -of -servi ce nethodol ogi es. Fhe—analysis—ust
take—inteo—econsi-derati-ontheirpact—en—theHorida—tntrastate

Hi-ghway—System- The anal ysis nust al so denonstrate that the
capital inprovenments required to pronote comrunity design are

financially feasible over the devel opnent or redevel opnent
timeframe for the district and that community design features
within the district provide convenient interconnection for a
mul ti nodal transportation system Local governments may issue
devel opnent permits in reliance upon all planned conmunity
design capital inprovenents that are financially feasible over
t he devel opment or redevel opnment tineframe for the district,
wi thout regard to the period of tinme between devel opnent or
redevel opnent and the schedul ed construction of the capita
i mprovenents. A determnation of financial feasibility shal
be based upon currently avail abl e fundi ng or fundi ng sources
that coul d reasonably be expected to becone avail abl e over the
pl anni ng peri od.

(d) Local governments nmmy reduce inpact fees or |oca
access fees for devel opment within nmultinodal transportation

districts based on the reduction of vehicle trips per
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househol d or vehicle niles of travel expected fromthe
devel opnent pattern planned for the district.

(16) 1t is the intent of the lLegislature to provide a

net hod by which the inpacts of devel opnent on transportation

facilities can be mtigated by the cooperative efforts of the

public and private sectors. The nmethodology used to calcul ate

proportionate fair-share nitigation under this subsection nust

ensure that devel opnent is assessed in _a manner and for the

pur pose of funding public facilities necessary to accompdate

any inpacts having a rational nexus to the proposed

devel opnent _when the need to construct new facilities or add

to the present system of public facilities is reasonably

attributable to the proposed devel opnent.

(a) By Decenber 1, 2006, each |ocal governnent shal

adopt by ordi nance a transportation concurrency management

system that shall include a nethodol ogy for assessing

proportionate fair-share nmitigation options. By Decenber 1

2005, the Departnent of Transportation shall develop a node

transportation concurrency managenent ordi nhance with

net hodol ogi es for assessing proportionate fair-share

nmtigation options.

(b)1. 1Inits concurrency managenent system a |oca
governnent shall, by Decenber 1, 2006, include nethodol ogi es
that will be applied to calculate proportionate fair-share

mtigation to satisfy transportati on concurrency requirenents

when the i npacted road segnents are specifically identified

for funding in the 5-year schedule of capital inprovenents in

the capital inprovenents elenent of the |ocal plan or the

| ong-term concurrency nmanagenent system |f a proportionate

fair-share agreenent or devel opnent order condition reflects

mtigation to a road segnent _or facility which is not on the
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5-year schedul e of capital inprovenents at the tine of

approval , the |local government shall reflect such inprovenent

in the 5-year schedule of capital inprovenents at the next

update of the capital inprovenents el enent.

2. Proportionate fair-share nmtigation shall be

applied as a credit against inpact fees to the extent that al

or _a portion of the proportionate fair-share mtigation is

used to address the sane capital infrastructure inprovenents

contenpl ated by the | ocal governnent's inpact fee ordinance.

The credit shall not apply to internal, onsite facilities

requi red by local requlations or to any offsite facilities to

the extent such facilities are necessary to provide safe and

adequat e services to the devel opnment. The proportionate

fair-share nethodol ogy shall be applicable to all devel opnent

contributing to the need for new or expanded public

facilities.

(c) Proportionate fair-share nmitigation includes,

without limtation, separately or collectively, private funds,

contributions of land, and construction and contribution of

facilities and nmay include public funds as detern ned by the

|l ocal governnent. The fair market value of the proportionate

fair-share mitigation may not differ based on the form of
nmtigation.
(d) In order to assist a |local governnent with neeting

concurrency requirenents, a local governnent nmy inpose

proportionate fair-share nitigation adopted under this

subsection on a transportation facility regardless of whether

it neets or fails to neet the established |evels of service.

(e) Nothing in this subsection |limts the hone rule

authority of a |local governnent to enter into a public-private

partnership or funding agreenent to provide or govern the
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1| provision of essential infrastructure deened necessary by the
2| local governnent payable from available taxes, fees, specia

3| assessnments or devel oper contributions.

4 (f) Mtigation for devel opnent inpacts to facilities

5[ on the Strategic Internpdal System made pursuant to this

6| subsection requires the concurrence of the Departnment of

7| Iransportation.

8 Section 6. Subsection (17) is added to section

9| 163.3184, Florida Statutes, to read:

10 163. 3184 Process for adoption of conprehensive plan or
11| plan anmendnent. - -

12 (17) A local governnment that has adopted a community
13| vision and urban service boundary under s. 163.31773(13) and
14|(14) may adopt a plan anendnent related to map anmendnents

15| solely to property within an urban service boundary in the
16| manner described in subsections (1), (2), (7)., (14), (15), and
17|(16) and s. 163.3187(1)(c)1.d. and e., 2., and 3., such that

18| state and reqgional agency review is elimnated. The departnment

19| may not issue an objections, recomendations, and comments

20| report on proposed plan anendnents or a notice of intent on

21| adopted plan anendnents; however, affected persons, as defined

22| by paragraph (1)(a), may file a petition for adm nistrative

23| review pursuant to the requirenents of s. 163.3187(3)(a) to

24| chall enge the conpliance of an adopted plan amendnent. This

25| subsection does not apply to any amendnent within an area of

26| critical state concern, to any anendnent that increases

27| residential densities allowable in high-hazard coastal areas

28| as defined in s. 163.3178(2)(h), or to a text change to the

29| goals, policies, or objectives of the |ocal governnent's

30| conprehensive plan. Anendnents submitted under this subsection
31
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are exenpt fromthe lintation on the frequency of plan

anendnents in s. 163.3187

Section 7. Subsections (2) and (10) of section
163.3191, Florida Statutes, are amended to read:

163. 3191 Eval uation and appraisal of conprehensive
pl an. - -

(2) The report shall present an evaluation and
assessnment of the conprehensive plan and shall contain
appropriate statements to update the conprehensive plan,

i ncluding, but not linmted to, words, maps, illustrations, or
other nmedia, related to:

(a) Population gromh and changes in |and area,

i ncl udi ng annexation, since the adoption of the original plan
or the nost recent update anmendnents.

(b) The extent of vacant and devel opabl e | and.

(c) The financial feasibility of inplenenting the
conprehensive plan and of providing needed infrastructure to
achi eve and mai ntain adopted |evel -of-service standards and
sustai n concurrency nmanagenent systens through the capita
i mprovenents elenment, as well as the ability to address
i nfrastructure backl ogs and neet the demands of growth on
public services and facilities.

(d) The location of existing devel opnent in relation
to the | ocation of devel opment as anticipated in the origina
plan, or in the plan as anended by the npbst recent eval uation
and apprai sal report update amendrments, such as within areas
desi gnated for urban growt h.

(e) An identification of the ngjor issues for the
jurisdiction and, where pertinent, the potential social

econoni c, and environnental inpacts.
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(f) Relevant changes to the state conprehensive plan
the requirenments of this part, the mininumcriteria contained
in chapter 9J-5, Florida Administrative Code, and the
appropriate strategic regional policy plan since the adoption
of the original plan or the nbpst recent eval uation and
apprai sal report update anmendnents.

(g) An assessnent of whether the plan objectives
within each elenent, as they relate to mjor issues, have been
achi eved. The report shall include, as appropriate, an
identification as to whether unforeseen or unantici pated
changes in circunstances have resulted in problens or
opportunities with respect to najor issues identified in each
el enent and the social, econom c, and environnental inpacts of
t he issue.

(h) A brief assessment of successes and shortcom ngs
related to each el enent of the plan.

(i) The identification of any actions or corrective
nmeasures, including whether plan anendnents are anticipated to
address the major issues identified and analyzed in the
report. Such identification shall include, as appropriate,
new popul ati on projections, new revised planning tinmefranmes, a
revised future conditions map or map series, an updated
capital inprovenments el enent, and any new and revised goals,
obj ectives, and policies for major issues identified within
each elenment. This paragraph shall not require the subnitta
of the plan amendnments with the eval uati on and appraisa
report.

(j) A sunmary of the public participation program and
activities undertaken by the | ocal governnent in preparing the

report.
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1 (k) The coordination of the conprehensive plan with

2| existing public schools and those identified in the applicable
3| educational facilities plan adopted pursuant to s. 1013. 35.

4| The assessnent shall address, where relevant, the success or

5| failure of the coordination of the future | and use map and

6| associ ated planned residential devel opnent with public schools
7| and their capacities, as well as the joint decisionmaking

8| processes engaged in by the |local governnent and the schoo

9| board in regard to establishing appropriate popul ation

10| projections and the planning and siting of public schoo

11| facilities. For those counties or nmunicipalities that do not
12| have a public schools interlocal agreenent or public schoo

13| facility elenent, the assessnment shall deterni ne whether the
14| local governnent continues to neet the criteria of s.

15| 163.3177(12). If the county or municipality determnes that it
16| no longer neets the criteria, it nust adopt appropriate schoo
17| concurrency goals, objectives, and policies in its plan

18| amendnents pursuant to the requirenents of the public schoo
19| facility element, and enter into the existing interloca
20| agreenent required by ss. 163.3177(6)(h)2. and 163.31777 in
21| order to fully participate in the school concurrency system
22 | H—theissves—arenet—relevant—theteecal—governrent—shal-
23| dempnstratethatthey—arenot—relevant—
24 (I') The extent to which the |ocal governnent has been
25| successful in identifying alternative water supply projects
26| and traditional water supply projects, including conservation
27| and reuse, necessary to neet the water needs identified in s.
28| 373.0361(2)(a) within the local government's jurisdiction. The
29| report nmust evaluate the degree to which the | ocal governnent
30| has inplenmented the work plan for building public, private,
31| and regional water supply facilities, including devel opnent of

58
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for CS for SB 360 First Engrossed

1| alternative water supplies, Fhe—evaluation—rust—eonsider—the

2

3

4

5

6| faettHtiesthat—are identified in the element as necessary to

7| serve existing and new devel oprment anrd—For—which—thetocal

8| gevernrenrt—s—responsible.

9 (m If any of the jurisdiction of the |ocal governnent
10| is located within the coastal high-hazard area, an eval uation
11| of whether any past reduction in land use density inpairs the
12| property rights of current residents when redevel opnent
13| occurs, including, but not limted to, redevel opnent foll ow ng
14| a natural disaster. The property rights of current residents
15| shall be bal anced with public safety considerations. The |oca
16| government nust identify strategies to address redevel opnent
17| feasibility and the property rights of affected residents.
18| These strategies may include the authorization of
19| redevel opnent up to the actual built density in existence on
20| the property prior to the natural disaster or redevel opnment.
21 (n) An assessnent of whether the criteria adopted
22| pursuant to s. 163.3177(6)(a) were successful in achieving
23| conpatibility with military installations.

24 (0) The extent to which a concurrency exception area

25| designated pursuant to s. 163.3180(5), a concurrency

26| managenent area designated pursuant to s. 163.3180(7), or a

27| nmultinodal transportation district designated pursuant to s.
28| 163.3180(15) has achi eved the purpose for which it was created
29| and otherwi se conplies with the provisions of s. 163. 3180.

30 (p) An assessment of the extent to which changes are

31| needed to develop a common nethodol ogy for neasuring inpacts
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on transportation facilities for the purpose of inplenmenting

its concurrency nmanagenent systemin coordination with the

nmunicipalities and counties, as appropriate pursuant to s.
163.3180(10).

(10) The governing body shall anend its conprehensive

pl an based on the recomrendations in the report and shal
updat e the conprehensive plan based on the conponents of
subsection (2), pursuant to the provisions of ss. 163.3184,
163. 3187, and 163.3189. Anmendnents to update a conprehensive

pl an based on the eval uation and appraisal report shall be

adopted during a single amendnent cycle within 18 nonths after
the report is determned to be sufficient by the state |and

pl anni ng agency, except the state |and planni ng agency may
grant an extension for adoption of a portion of such
anmendnents. The state |and planning agency may grant a
6-nmont h extension for the adoption of such amendments if the
request is justified by good and sufficient cause as
deternmined by the agency. An additional extension nmay al so be
granted if the request will result in greater coordination
between transportation and | and use, for the purposes of
improving Florida's transportation system as determ ned by

the agency in coordination with the Metropolitan Pl anning

Organi zation program Failure to tinely adopt update

anendnents to the conprehensi ve plan based on the eval uation

and appraisal report shall result in a local governnent being

prohi bited from adopti ng amendnents to the conprehensive plan

until the evaluation and appraisal report update anmendnents

have been adopted and transnitted to the state | and pl anni ng

agency. The prohibition on plan anendments shall commence when

the update anmendnents to the conprehensive plan are past due.

The conprehensive plan as anmended shall be in conpliance as
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1| defined in s. 163.3184(1)(b). Wthin 6 nonths after the

2| effective date of the update anmendnents to the conprehensive
3| plan, the local governnent shall provide to the state |and

4| planning agency and to all agencies designated by rule a

5| conplete copy of the updated conprehensive plan

6 Section 8. Effective January 1, 2006, subsections (1),
71 (2), (3), and (6) of section 212.055, Florida Statutes, are

8| amended to read:

9 212.055 Discretionary sales surtaxes; |egislative

10| intent; authorization and use of proceeds.--1t is the

11| legislative intent that any authorization for inposition of a
12| discretionary sales surtax shall be published in the Florida
13| Statutes as a subsection of this section, irrespective of the
14| duration of the levy. Each enactnent shall specify the types
15| of counties authorized to levy; the rate or rates which nmay be
16| i nposed; the maximumlength of tinme the surtax may be inposed,
17| if any; the procedure which nust be followed to secure voter
18| approval, if required; the purpose for which the proceeds may
19| be expended; and such other requirenments as the Legislature
20| may provide. Taxable transactions and admi nistrative
21| procedures shall be as provided in s. 212.054.
22 (1) CHARTER COUNTY TRANSI T SYSTEM SURTAX. - -
23 (a)l. Each charter county whieh—adopted—a——charter
24| prer—teJanuary—3—1984- and each county the governnent of
25| which is consolidated with that of one or nore nunicipalities,
26| may levy a discretionary sales surtax, subject to approval by
27| a majority vote of the electorate of the county, a majority
28| vote of the governing body, or by a charter amendment approved
29| by a nmpjority vote of the electorate of the county.
30 2. Notwithstanding paragraphs (e) and (f), if a
31| noncharter county or a charter county has updated its capita
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i nprovenents elenent no earlier than 2005 and if its

conpr ehensi ve plan _has been deternmned to be in conpliance,

the noncharter county or charter county may levy a

discretionary sales surtax pursuant to this subsection by

mpjority vote of the nenbership of its governing body or

subject to a referendum The use of the proceeds of the surtax

shall be used by the county subject to the provisions of

subparagraph (d)5. Surtaxes inposed by majority vote nmust be

used to supplenent, not supplant, existing infrastructure

funding. A charter county may levy a surtax under both this

subpar agraph _and subparagraph 1. for a conbined rate up to 1

percent .
(b) The rate shall be 0.5 percent or up—+e 1 percent.

(c) The proposal to adopt a discretionary sales surtax
as provided in this subsection and to create a trust fund
within the county accounts shall be placed on the ballot in
accordance with law at a time to be set at the discretion of
t he governi ng body.

(d) Proceeds fromthe surtax shall be applied to as
many or as few of the uses enunerated bel ow i n whatever
combi nation the county commi ssi on deens appropriate:

1. Deposited by the county in the trust fund and shal
be used for the purposes of devel opnent, construction,
equi pnment, nmai ntenance, operation, supportive services,

i ncluding a countywi de bus system and related costs of a
fixed guideway rapid transit system

2. Remitted by the governing body of the county to an
expressway or transportation authority created by law to be
used, at the discretion of such authority, for the
devel opnent, construction, operation, or maintenance of roads

or bridges in the county, for the operation and nai ntenance of
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1| a bus system for the paynment of principal and interest on

2| existing bonds issued for the construction of such roads or

3| bridges, and, upon approval by the county conmi ssion, such

4| proceeds may be pledged for bonds issued to refinance existing
5| bonds or new bonds issued for the construction of such roads
6| or bridges;

7 3. Used by the charter county for the devel opnment,

8| construction, operation, and nmintenance of roads and bridges
9| in the county; for the expansion, operation, and nai ntenance
10| of bus and fixed gui deway systens; and for the paynent of

11| principal and interest on bonds issued for the construction of
12| fixed guideway rapid transit systens, bus systens, roads, or
13| bridges; and such proceeds may be pl edged by the governing

14| body of the county for bonds issued to refinance existing

15| bonds or new bonds issued for the construction of such fixed
16| guideway rapid transit systens, bus systens, roads, or bridges
17| and no nore than 25 percent used for nontransit uses; and

18 4. Used by the charter county for the planning,

19| devel opnent, construction, operation, and mai ntenance of roads
20| and bridges in the county; for the planning, devel oprment,
21| expansion, operation, and nmaintenance of bus and fixed
22| guideway systens; and for the paynent of principal and
23| interest on bonds issued for the construction of fixed
24| guideway rapid transit systens, bus systens, roads, or
25| bridges; and such proceeds may be pl edged by the governing
26| body of the county for bonds issued to refinance existing
27| bonds or new bonds issued for the construction of such fixed
28| guideway rapid transit systens, bus systens, roads, or
29| bridges. Pursuant to an interlocal agreement entered into
30| pursuant to chapter 163, the governing body of the charter
31| county may distribute proceeds fromthe tax to a nunicipality,
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1| or an expressway or transportation authority created by lawto
2| be expended for the purpose authorized by this paragraph. |f

3| inposed by a majority vote of the governing body and there is
4| no interlocal agreenment with a nmunicipality, distribution of

5| the surtax proceeds from subparagraphs 1., 2., and 3. and this
6| subparagraph shall be according to the fornula provided in s.
7| 218.62.

8 5. Used by the county to fund reqgionally-siagnificant

9| transportation projects identified in a regiona

10| transportation plan developed in accordance with s.

11| 339.155(c), (d), and (e), and capital funding for projects

12| under the New Starts Transit Program authorized by Title 49,
13| U.S.C. 5309 and specified in s. 341.051. Projects to be funded
14| shall be in conpliance with part Il of chapter 163 after the
15| effective date of this act or to inplenent a long-term

16| concurrency managenent system adopted by a | ocal government in
17| accordance with s. 163.3177(3) or (9).

18 (e) Surtaxes inposed by majority vote nmust be used to
19| supplenent, not supplant, existing infrastructure funding. In
20| order to inpose the surtax by a majority vote of the governing
21| body, the county nust go through the foll owi ng process:

22 1. An advisory board nust be created to nmake

23| recommendations to the board of county conmi ssioners regarding
24| infrastructure projects to address the needs of the community.
25| The governing body of the county shall appoint nmenbers to the
26| advisory board who represent the diversity of the comunity

27| and shall include individuals having an interest in business,
28| finance and accounting, econom c devel opnent, the environnment,
29| transportation, nunicipal governnent, education, and public

30| safety and growth managenent professionals. Based on the

31| estimated anpbunt of the surtax collections, the advisory board
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nust conduct at | east two public workshops to devel op a

project list. Priority shall be given to projects that address

existing infrastructure deficits identified in a long-term

concurrency nmanagenent system adopted by a | ocal governnment in

accordance with s. 163.3177(3) or (9) or identified in the

capital inprovenments elenent. A quorum shall consist of a

mpjority of the advisory board nenbers and i s necessary to

take any action regarding reconmendati ons to the governing

board of the |ocal government. The board of county

comi ssioners shall provide staff support to the advisory

board. All advisory board neetings are open to the public, and

m nutes of the neetings shall be available to the public.

2. After the advisory board subnmits the project |ist

to the board of county conmi ssioners, it nmay be anended by the

board of county conmi ssioners. A public notice nust be given

of the intent to add additional projects or renpve projects

recommended by the advisory board. Actions to amend the

project list may be taken at the noticed public hearing. Once

anended, the list may not be approved at the sanme neeting at

which it was anended. Notice of the intent to adopt the

project list nust be given and the |ist nust be approved at a

subsequent public neeting that nmay not be held sooner than 14

days after the neeting at which the project list was amended.

3. If the board of county conmi ssioners does not anend

the recommended project list, it may adopt the proposed

project list at a public neeting follow ng public notice of

the intent to adopt the recommendati ons of the advisory board.

4. The capital inprovenents schedule of the |oca

governnent conprehensive plan shall be updated to reflect the

project list pursuant to s. 163.3177(3).
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5. Once the project list has been adopted, the board

nmay give notice of the intent to adopt the surtax by

ordi nance. The board of county conm ssioners shall conduct a

public hearing to allow for public input on the proposed

surtax. The ordi nance enacting the surtax may not be adopted

at_the same neeting as that at which the project list is

adopt ed.
6. Once the ordinance adopting the surtax has been

enacted, the project list can be anended only in the follow ng

manner.. The board of county comm Ssioners nust give notice of

the intent to hold a public hearing to discuss adding or

renpving projects fromthe list. The board of county

commi ssi oners nust take public testinobny on the proposal

Action may not be taken at that neeting with regards to the

proposal to anend the project list. Action may be taken at a

subsequent noticed public neeting that nust be held at | east

14 days after the neeting at which the proposed changes to the

project list were discussed.

7. |If the tax is inplenented, the advisory board shal

moni tor the expenditure of the tax proceeds and shall hold

sem annual neetings. The advisory board shall also nonitor

whet her the county has nmaintained or increased the |evel of

infrastructure expenditures over the previous 5 years.

(f) A county may not levy the surtax by majority vote

of the governing body unless it has adopted a community vision

and an _urban service boundary under s. 163.3177(13) and (14).

Minicipalities within a charter county that |evies the surtax

by majority vote nmay not receive surtax proceeds unl ess they

have also conpleted these requirenents. Surtax proceeds nay

only be expended within an urban service boundary.
(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -
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(a)l. The governing authority in each county may |evy
a discretionary sales surtax of 0.5 percent or 1 percent. The
I evy of the surtax shall be pursuant to ordi nance enacted by a
majority of the nmenbers of the county governing authority or
anrd approved by a majority of the electors of the county
voting in a referendumon the surtax. |f the governing bodies
of the nunicipalities representing a majority of the county's
popul ati on adopt uniformresolutions establishing the rate of
the surtax and calling for a referendum on the surtax, the
| evy of the surtax shall be placed on the ballot and shal
take effect if approved by a mpjority of the electors of the
county voting in the referendumon the surtax.

2. If the surtax was |evied pursuant to a referendum
hel d before July 1, 1993, the surtax may not be |evied beyond
the tine established in the ordinance, or, if the ordinance
did not limt the period of the levy, the surtax nay not be
| evied for nore than 15 years. The | evy of such surtax may be
extended only by approval of a majority of the electors of the
county voting in a referendum on the surtax.

(b) A staterment which includes a brief genera
description of the projects to be funded by the surtax and
whi ch conforns to the requirenents of s. 101.161 shall be
pl aced on the ballot by the governing authority of any county
whi ch enacts an ordi nance calling for a referendumon the |evy
of the surtax or in which the governing bodies of the
muni ci palities representing a majority of the county's
popul ati on adopt uniformresolutions calling for a referendum
on the surtax. The follow ng question shall be placed on the

bal | ot :

....FOR the ....-cent sales tax
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1 . ... AGAI NST t he ....-cent sales tax

2

3 (c) Pursuant to s. 212.054(4), the proceeds of the

4| surtax levied under this subsection shall be distributed to

5| the county and the nunicipalities within such county in which
6| the surtax was coll ected, according to:

7 1. An interlocal agreenent between the county

8| governing authority and the governing bodi es of the

9| nunicipalities representing a majority of the county's

10| munici pal popul ati on, which agreenment nay include a schoo

11| district with the consent of the county governing authority
12| and the governing bodies of the nunicipalities representing a
13| majority of the county's municipal population; or

14 2. If there is no interlocal agreenent, according to
15| the fornula provided in s. 218.62.

16

17| Any change in the distribution fornula nust take effect on the
18| first day of any nonth that begins at |east 60 days after

19| written notification of that change has been nmade to the
20| department.
21 (d)1. The proceeds of the surtax authorized by this
22| subsection and any interest accrued thereto shall be expended
23| by the school district or within the county and mnunicipalities
24| within the county, or, in the case of a negotiated joint
25| county agreenent, within another county, to finance, plan, and
26| construct infrastructure and to acquire land for public
27| recreation or conservation or protection of natural resources
28| and to finance the closure of county-owned or rmunicipally
29| owned solid waste landfills that are already closed or are
30| required to close by order of the Department of Environnenta
31| Protection. Any use of such proceeds or interest for purposes
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of landfill closure prior to July 1, 1993, is ratified.

Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a popul ation of |ess than 75,000 that is
required to close a landfill by order of the Departnent of

Envi ronnental Protection nmay use the proceeds or any interest
accrued thereto for |ong-term nai ntenance costs associ at ed
with landfill closure. Counties, as defined in s. 125.011(1),
and charter counties may, in addition, use the proceeds and
any interest accrued thereto to retire or service indebtedness
i ncurred for bonds issued prior to July 1, 1987, for

i nfrastructure purposes, and for bonds subsequently issued to
refund such bonds. Any use of such proceeds or interest for
purposes of retiring or servicing indebtedness incurred for
such refundi ng bonds prior to July 1, 1999, is ratified.

2. For the purposes of this paragraph,
"infrastructure" neans:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any | and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. A fire departnent vehicle, an enmergency nedi ca
service vehicle, a sheriff's office vehicle, a police
departnment vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnent that has a |life expectancy of at |east 5 years.

c. Any expenditure for the construction, |ease, or
mai nt enance of, or provision of utilities or security for

facilities as defined in s. 29.008.
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3. Notwithstanding any other provision of this
subsection, a discretionary sales surtax inmposed or extended
after the effective date of this act may provide for an anpunt
not to exceed 15 percent of the local option sales surtax
proceeds to be allocated for deposit to a trust fund within
the county's accounts created for the purpose of funding
econoni ¢ devel opnent projects of a general public purpose
targeted to inprove | ocal econom es, including the funding of
operational costs and incentives related to such economc
devel opnent. The ballot statenment nust indicate the intention
to make an allocation under the authority of this
subpar agr aph.

(e) School districts, counties, and nunicipalities
recei ving proceeds under the provisions of this subsection may
pl edge such proceeds for the purpose of servicing new bond
i ndebt edness incurred pursuant to |aw. Local governnents may
use the services of the Division of Bond Finance of the State
Board of Adm nistration pursuant to the State Bond Act to
i ssue any bonds through the provisions of this subsection. In
no case may a jurisdiction issue bonds pursuant to this
subsection nore frequently than once per year. Counties and
muni cipalities may join together for the issuance of bonds
aut horized by this subsection.

(f)1. Notwithstandi ng paragraph (d), a county that has
a popul ati on of 50,000 or less on April 1, 1992, or any county
designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, may use the proceeds and interest of the surtax
for any public purpose if:

a. The debt service obligations for any year are net;
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1 b. The county's conprehensive plan has been determ ned
2| to be in conpliance with part |l of chapter 163; and

3 c. The county has adopted an amendnment to the surtax

4| ordinance pursuant to the procedure provided in s. 125.66

5| authorizing additional uses of the surtax proceeds and

6| interest.

7 2. A nmunicipality located within a county that has a

8| popul ation of 50,000 or less on April 1, 1992, or within a

9| county designated as an area of critical state concern on the
10| effective date of this act, and that inposed the surtax before
11| July 1, 1992, may not use the proceeds and interest of the

12| surtax for any purpose other than an infrastructure purpose

13| authorized in paragraph (d) unless the nmunicipality's

14| conprehensive plan has been determned to be in conpliance

15| with part Il of chapter 163 and the nunicipality has adopted
16| an amendnent to its surtax ordi nance or resolution pursuant to
17| the procedure provided in s. 166.041 authorizing additiona

18| uses of the surtax proceeds and interest. Such municipality
19| may expend the surtax proceeds and interest for any public
20| purpose authorized in the amendment.
21 3. Those counties designated as an area of critica
22| state concern which qualify to use the surtax for any public
23| purpose may use only up to 10 percent of the surtax proceeds
24| for any public purpose other than for infrastructure purposes
25| authorized by this section.
26 (g) Notwithstandi ng paragraph (d), a county having a
27| popul ation greater than 75,000 in which the taxable val ue of
28| real property is less than 60 percent of the just val ue of
29| real property for ad valoremtax purposes for the tax year in
30| which an infrastructure surtax referendumis placed before the
31| voters, and the nunicipalities within such a county, may use
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the proceeds and interest of the surtax for operation and
mai nt enance of parks and recreation prograns and facilities
established with the proceeds of the surtax throughout the
duration of the surtax levy or while interest earnings
accruing fromthe proceeds of the surtax are available for
such use, whichever period is |onger

(h) Notwithstandi ng any ot her provision of this
section, a county shall not |levy |ocal option sales surtaxes
authorized in this subsection and subsections (3), (4), and

(5) in excess of a combined rate of 1 percent. However, a

small county, as defined in paragraph (3)(a)., may levy the

|local option sales surtax authorized in this subsection and

subsection (3) for a conbined rate of up to 2 percent.

Surtaxes inposed by majority vote nust be used to suppl enent,

not supplant, existing infrastructure funding. In order to

i npose the surtax by a nmpjority vote of the governing body,

the county must go through the follow ng process:

1. An advisory board nust be created to nmake

recommendations to the board of county comm ssioners regardi ng

infrastructure projects to address the needs of the community.

The governing body of the county shall appoint nenbers to the

advi sory board who represent the diversity of the community

and shall include individuals having an interest in business,

econom c _devel opnent, the environnent, transportation,

muni ci pal _government, education, and public safety and growth

managenent prof essionals. Based on the estimated anmpunt of the

surtax collections, the advisory board nmust conduct at | east

two public workshops to develop a project list. Priority shal

be given to projects that address existing infrastructure

deficits. A guorumshall consist of a majority of the advisory

board nenbers and is necessary to take any action regarding
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recommendations to the governing board of the |oca

governnent. The board of county conmi ssioners shall provide

staff support to the advisory board. All advisory board

neetings are open to the public, and m nutes of the neetings

shall be available to the public.

2. After the advisory board subnmits the project |ist

to the board of county conmi ssioners, it may be anended by the

board of county conmi ssioners. A public notice nust be given

of the intent to add additional projects or renpve projects

recommended by the advisory board. Actions to amend the

project list may be taken at the noticed public hearing. Once

anmended, the project list may not be approved at the sane

neeting at which it was amended. Notice of the intent to adopt

the project list nmust be given and the |list nust be approved

at a subsequent public neeting that may not be held sooner

than 14 days after the neeting at which the |list was anended.

3. If the board of county conm ssioners does not anend

the recommended project list, it may adopt the proposed

project list at a public neeting follow ng public notice of

the intent to adopt the recommendati ons of the advisory board.

4. The capital inprovenent schedule of the |oca

governnent conprehensive plan shall be updated to reflect the

project list pursuant to s. 163.3177(3).

5. Once the project list has been adopted, the board

nmay give notice of the intent to adopt the surtax by

ordi nance. The board of county conm ssioners shall conduct a

public hearing to allow for public input on the proposed

surtax. The ordi nance enacting the surtax may not be adopted

at_the same neeting as that at which the project list is

adopt ed.
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1 6. Once the ordinance adopting the surtax has been

2| enacted, the project list can be anmended only in the foll ow ng
3| manner. The board of county conmi ssioners nust give notice of
4| the intent to hold a public hearing to discuss adding or

5| renmoving projects fromthe list. The board of county

6| comm ssioners nust take public testinony on the proposal

7| Action may not be taken at that nmeeting with regards to the

8| proposal to amend the project list. Action may be taken at a
9| subsequent noticed public nmeeting that nust be held at |east
10| 14 days after the neeting at which the proposed changes to the
11| project list were discussed.

12 7. If the tax is inplenented, the advisory board shal
13| nonitor the expenditure of the tax proceeds and shall hold

14| seni annual neetings. The advisory board shall also nonitor

15| whether the county has mmintained or increased the |evel of
16| infrastructure expenditures over the previous 5 years.

17 (j) A county may not levy this surtax by majority vote
18| of the governing body unless it has established an urban

19| service boundary under s. 163.3177(14) and has conpleted the
20| visioning requirenents of s. 163.3177(13). Minicipalities

21| within a county that levies the surtax by a majority vote may
22| not receive surtax proceeds unless they have also conpleted
23| these requirenents. Surtax proceeds may only be expended

24| within an urban service boundary.

25 (3) SMALL COUNTY SURTAX. - -

26 (a) The governing authority in each county that has a
27| popul ation of 50,000 or less on April 1, 1992, may levy a

28| discretionary sales surtax of 0.5 percent or 1 percent. The
29| levy of the surtax shall be pursuant to ordi nance enacted by
30| an extraordinary vote of the nmenmbers of the county governing
31| authority if the surtax revenues are expended for operating
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1| purposes. |If the surtax revenues are expended for the purpose
2| of servicing bond i ndebtedness, the surtax shall be approved
3| by a mpjority of the electors of the county voting in a

4| referendum on the surtax.

5 (b) A statenent that includes a brief genera

6| description of the projects to be funded by the surtax and

7| conforns to the requirenents of s. 101.161 shall be placed on
8| the ballot by the governing authority of any county that

9| enacts an ordinance calling for a referendumon the |evy of
10| the surtax for the purpose of servicing bond indebtedness.

11| The followi ng question shall be placed on the ballot:

12

13 ....FOR the ....-cent sales tax

14 . ... AGAI NST t he ....-cent sales tax

15

16 (c) Pursuant to s. 212.054(4), the proceeds of the
17| surtax levied under this subsection shall be distributed to
18| the county and the nunicipalities within the county in which
19| the surtax was collected, according to:

20 1. An interlocal agreenent between the county

21| governing authority and the governing bodies of the

22| municipalities representing a mgjority of the county's

23| muni ci pal popul ati on, which agreenment may include a schoo

24| district with the consent of the county governing authority
25| and the governing bodies of the municipalities representing a
26| majority of the county's nunicipal popul ation; or

27 2. If there is no interlocal agreenent, according to
28| the formula provided in s. 218.62.

29

30| Any change in the distribution fornmula shall take effect on
31| the first day of any nonth that begins at |east 60 days after
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written notification of that change has been nmade to the
depart ment.

(d)1. If the surtax is levied pursuant to a
referendum the proceeds of the surtax and any interest
accrued thereto may be expended by the school district or
within the county and municipalities within the county, or, in
the case of a negotiated joint county agreenment, within
anot her county, for the purpose of servicing bond i ndebt edness
to finance, plan, and construct infrastructure and to acquire
| and for public recreation or conservation or protection of
natural resources. However, if the surtax is |evied pursuant
to an ordi nance approved by an extraordi nary vote of the
menbers of the county governing authority, the proceeds and
any interest accrued thereto may be used for operationa
expenses of any infrastructure or for any public purpose
aut horized in the ordi nance under which the surtax is |evied.

2. For the purposes of this paragraph,
"infrastructure" nmeans any fixed capital expenditure or fixed
capital costs associated with the construction,
reconstruction, or inproverment of public facilities that have
a life expectancy of 5 or nore years and any | and acqui sition,
| and i nmprovenent, design, and engi neering costs rel ated
t her et o.

(e) A school district, county, or rnunicipality that
recei ves proceeds under this subsection followi ng a referendum
may pl edge the proceeds for the purpose of servicing new bond
i ndebt edness incurred pursuant to |aw. Local governnents may
use the services of the Division of Bond Finance pursuant to
the State Bond Act to issue any bonds through the provisions
of this subsection. A jurisdiction nmay not issue bonds

pursuant to this subsection nore frequently than once per
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year. A county and municipality nay join together to issue
bonds authorized by this subsection.
(f) Notwithstandi ng any ot her provision of this

section, a county shall not |levy |ocal option sales surtaxes

authorized in this subsection and subsecti on subseetiens—{2)+—

4-—=and (5) in excess of a combined rate of 1 percent.

(6) SCHOOL CAPI TAL OUTLAY SURTAX. - -

(a) The school board in each county may | evy, pursuant
to resolution conditioned to take effect only upon approval by
a mpjority vote of the electors of the county voting in a

referendumor by mpjority vote of the school board, a

di scretionary sales surtax at a rate that may not exceed 0.5
percent.

(b) The resolution shall include a statenent that
provi des a brief and general description of the school capita
outlay projects to be funded by the surtax. The statenent
shall conformto the requirenments of s. 101.161 and shall be
pl aced on the ballot by the governing body of the county. The

foll owi ng question shall be placed on the ballot:

....FOR THE ....CENTS TAX
... . AGAI NST THE ....CENTS TAX

(c) The resolution providing for the inposition of the
surtax shall set forth a plan for use of the surtax proceeds
for fixed capital expenditures or fixed capital costs
associ ated with the construction, reconstruction, or
i mprovenent of school facilities and canpuses which have a
useful |ife expectancy of 5 or nmore years, and any | and
acqui sition, land inprovenent, design, and engi neering costs

related thereto. Additionally, the plan shall include the
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costs of retrofitting and providing for technol ogy

i mpl ement ati on, including hardware and software, for the
various sites within the school district. Surtax revenues may
be used for the purpose of servicing bond indebtedness to
finance projects authorized by this subsection, and any

i nterest accrued thereto nmay be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses.

(d) Any school board receiving proceeds from ipesthg

the surtax shall inplenment a freeze on noncapital |ocal schoo
property taxes, at the nmillage rate inposed in the year prior
to the inplenentation of the surtax, for a period of at |east
3 years fromthe date of inposition of the surtax. This
provi sion shall not apply to existing debt service or required
state taxes.

(e) Surtax revenues collected by the Departnent of
Revenue pursuant to this subsection shall be distributed to
t he school board inposing the surtax in accordance with | aw

(f) Surtaxes inposed by mpjority vote must be used to

suppl enent ., not supplant, existing school capital outlay

funding. In order to inpose the surtax by a majority vote of

the school board, the board nmust go through the follow ng

process:
1. An advisory board nust be created to nmake

recommendations to the school board regarding the use of the

surtax proceeds for fixed capital expenditures or fixed

capital costs associated with the construction,

reconstruction, or inprovenent of school facilities and

canpuses that have a useful |life expectancy of 5 or npbre years

and any | and acquisition, |and inprovenent, design, and

engi neering costs related thereto. The school board shal
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appoint nmenbers to the advisory board who represent the

diversity of the community and shall include individuals with

an_interest in business, econonic devel opnent, the

envi ronnent ., nuni ci pal _governnent, education, and public

safety and growth managenent professionals. Based on the

estimated ampunt of the surtax collections, the advisory board

will conduct at |east two public workshops to develop a

project list. A quorumshall consist of a majority of the

advi sory board nmenbers and is necessary to take any action

regardi ng recommendati ons to the school board. The schoo

board shall provide staff support to the advisory board. Al

advi sory board neetings are open to the public, and m nutes of

the neetings shall be available to the public. The advisory

board shall submt the project list to the school board. The

school board nust adopt or anend the project list by

resolution, and nust submit the resolution to the board of

county conmi SSi oners.

2. After the advisory board subnmits the project |ist

to the school board, it may be anended by the school board

only in the followi ng fashion. A public notice nust be given

of the intent to add additional projects or renpve projects

recommended by the advisory board. Actions to anend the

project list may be taken at the noticed public hearing. Once

anended, the project list nmust be approved at a subsequent

neeting. Notice of the intent to adopt the project |ist nust

be given and the project |list nmust be approved at a subseguent

public neeting that cannot be held sooner than 14 days after

the neeting at which the |ist was anmended.

3. If the school board does not anend the recommended

project list, it may adopt the proposed project list at a
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public neeting follow ng public notice of the intent to adopt

the recommendati ons of the advisory board.

4. Once the project list has been adopted, the schoo

board may give notice of the intent to adopt the surtax by

resolution. The school board shall conduct a public hearing to

allow for public input on the proposed surtax. Enacting the

resolution for the surtax and adopting the project |ist may

not be acconplished at the sane neeting.

5. Once the resolution adopting the surtax has been

enacted, the project list can be anended only in the follow ng

manner. The school board nust give notice of the intent to

hold a public hearing to discuss adding or renpving projects

fromthe list. The school board nust take public testinpny on

the proposal. Action may not be taken at that neeting with

regards to the proposal to anend the project list. Action may

be taken at a subsequent noticed public neeting that nust be

held at least 14 days after the neeting at which the proposed

changes to the project list were discussed.

6. |If the tax is inplenented, the advisory board shal

moni tor the expenditure of the tax proceeds and shall hold

sem annual neetings. The advisory board shall also nonitor

whet her the school board has mai ntai ned or increased the |eve

of school capital outlay expenditures over the previous 5

years.
(q) If the surtax is levied by a majority vote of the

school board, the school board shall use due diligence and

sound business practices in the design, construction, and use

of educational facilities and nay not exceed the maxi num

cost-per-student station established in s. 1013.72(2).
Section 9. Subsection (1) of section 206.41, Florida

Statutes, is anended to read:
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206.41 State taxes inposed on nmotor fuel.--

(1) The followi ng taxes are inposed on notor fue
under the circunstances described in subsection (6):

(a) An excise or license tax of 2 cents per net
gallon, which is the tax as levied by s. 16, Art. |X of the
State Constitution of 1885, as anended, and continued by s.
9(c), Art. XIl of the 1968 State Constitution, as anended,
which is therein referred to as the "second gas tax," and
whi ch is hereby designated the "constitutional fuel tax."

(b) An additional tax of 1 cent per net gallon, which
is designated as the "county fuel tax" and which shall be used
for the purposes described in s. 206. 60.

(c) An additional tax of 1 cent per net gallon, which
is designated as the "municipal fuel tax" and which shall be
used for the purposes described in s. 206.605.

(d)1l. An additional tax of 1 cent per net gallon may
be i nposed by each county on motor fuel, which shall be
designated as the "ninth-cent fuel tax." This tax shall be
| evied and used as provided in s. 336.021

2. Beginning January 1, 2006, and on January 1 of each

vear thereafter, the tax rate set forth in subparagraph 1

shal|l be adjusted by the percentage change in the average

consuner_price index issued by the United States Departnent of

Labor for the nost recent 12-nonth period endi ng Septenber 30,

conpared to the base year, which is the 12-nonth period endi ng

Sept enber 30, 2005, and rounded to the nearest tenth of a

cent.

3. The departnent shall notify each term nal supplier

position holder, wholesaler, and inporter of the tax rate

applicabl e under this paragraph for the 12-nponth period

beqgi nni ng January 1.
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(e)l. An additional tax of between 1 cent and 11 cents
per net gallon nay be inposed on notor fuel by each county,
whi ch shall be designated as the "local option fuel tax."
This tax shall be levied and used as provided in s. 336.025.

2. Beginning January 1, 2006, and on January 1 of each

vear thereafter, the tax rate set forth in subparagraph 1

shal|l be adjusted by the percentage change in the average

consuner_price index issued by the United States Departnent of

Labor for the nost recent 12-nonth period endi ng Septenber 30,

conpared to the base year, which is the 12-nonth period endi ng

Sept enber 30, 2005, and rounded to the nearest tenth of a

cent.

3. The departnent shall notify each term nal supplier

position holder, wholesaler, and inporter of the tax rate

applicabl e under this paragraph for the 12-nponth period

beqgi nni ng January 1.

(f)1. An additional tax designated as the State
Conpr ehensi ve Enhanced Transportation System Tax is inposed on
each net gallon of motor fuel in each county. This tax shal
be |l evied and used as provided in s. 206.608.

2. The rate of the tax in each county shall be equa
to two-thirds of the lesser of the sumof the taxes inposed on
not or fuel pursuant to paragraphs (d) and (e) in such county
or 6 cents, rounded to the nearest tenth of a cent.

3. Beginning January 1, 1992, and on January 1 of each
year thereafter, the tax rate provided in subparagraph 2.
shall be adjusted by the percentage change in the average of
the Consumer Price Index issued by the United States
Department of Labor for the npbst recent 12-nonth period ending

Sept enber 30, conpared to the base year average, which is the
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1| average for the 12-nmonth period endi ng Septenber 30, 1990, and
2| rounded to the nearest tenth of a cent.

3 4. The departnent shall notify each term nal supplier
4| position holder, wholesaler, and inporter of the tax rate

5| applicabl e under this paragraph for the 12-nonth period

6| begi nning January 1.

7 (g)l. An additional tax is inmposed on each net gallon
8| of motor fuel, which tax is on the privilege of selling notor
9| fuel and which is designated the "fuel sales tax," at a rate
10| determ ned pursuant to this paragraph. Before January 1 of

11| 1997, and of each year thereafter, the departnent shal

12| determine the tax rate applicable to the sale of fuel for the
13| forthcom ng 12-nonth period begi nning January 1, rounded to
14| the nearest tenth of a cent, by adjusting the initially

15| established tax rate of 6.9 cents per gallon by the percentage
16| change in the average of the Consuner Price |Index issued by
17| the United States Departnment of Labor for the npst recent

18| 12-nonth period endi ng Septenber 30, conpared to the base year
19| average, which is the average for the 12-nonth period ending
20| Septenber 30, 1989. However, the tax rate shall not be | ower
21| than 6.9 cents per gallon.
22 2. The departnent is authorized to adopt rules and
23| adopt such forns as may be necessary for the administration of
24| this paragraph.
25 3. The departnment shall notify each termi nal supplier
26| position hol der, whol esaler, and inporter of the tax rate
27| applicable under this paragraph for the 12-nonth period
28| begi nning January 1.
29 Section 10. Effective January 1, 2006, paragraph (a)
30| of subsection (1) of section 336.021, Florida Statutes, is
31| anended to read
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336.021 County transportation system |evy of
ni nth-cent fuel tax on notor fuel and diesel fuel.--

(1)(a) Any county in the state, by majority or
extraordi nary vote of the nenbership of its governing body or
subject to a referendum may |evy the tax inposed by ss.
206.41(1)(d) and 206.87(1)(b). County and muni ci pa
governnments may use the noneys received under this paragraph
only for transportati on expenditures as defined in s.

336.025(7). A county may not levy this surtax by majority vote

of the governing body unless it has adopted a community vision

under s. 163.3177(13). Minicipalities within a county that

levies the surtax by a majority vote may not receive surtax

proceeds unl ess they have also conpleted this requirenent.

Section 11. Paragraph (b) of subsection (1) of section
336.025, Florida Statutes, is anended to read:

336.025 County transportation system |evy of |oca
option fuel tax on nmotor fuel and diesel fuel.--

(1)

(b) In addition to other taxes allowed by |aw, there
may be levied as provided in s. 206.41(1)(e) a 1-cent, 2-cent,
3-cent, 4-cent, or 5-cent local option fuel tax upon every
gal lon of motor fuel sold in a county and taxed under the
provi sions of part | of chapter 206. The tax shall be |evied
by an ordi nance adopted by a nmgjority or mpjority plus one
vote of the nmenbership of the governing body of the county or
by referendum

1. Al inpositions and rate changes of the tax shal
be levied before July 1, to be effective January 1 of the
foll owi ng year. However, levies of the tax which were in

effect on July 1, 2002, and which expire on August 31 of any
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1| year may be reinposed at the current authorized rate effective
2| Septenmber 1 of the year of expiration.

3 2. The county may, prior to levy of the tax, establish
4| by interlocal agreenment with one or nore nmunicipalities

5| located therein, representing a mpjority of the popul ation of
6| the incorporated area within the county, a distribution

7| formula for dividing the entire proceeds of the tax anong

8| county governnment and all eligible municipalities within the
9| county. If no interlocal agreenment is adopted before the

10| effective date of the tax, tax revenues shall be distributed
11| pursuant to the provisions of subsection (4). If no interloca
12| agreenent exists, a new interlocal agreenent may be

13| established prior to June 1 of any year pursuant to this

14| subparagraph. However, any interlocal agreenment agreed to

15| under this subparagraph after the initial levy of the tax or
16| change in the tax rate authorized in this section shall under
17| no circunstances materially or adversely affect the rights of
18| hol ders of outstandi ng bonds which are backed by taxes

19| authorized by this paragraph, and the amunts distributed to
20| the county government and each rnunicipality shall not be
21| reduced bel ow the amount necessary for the paynent of
22| principal and interest and reserves for principal and interest
23| as required under the covenants of any bond resol ution
24| outstanding on the date of establishment of the new interloca
25| agreenent.
26 3. County and munici pal governments shall use nobneys
27| received pursuant to this paragraph for transportation
28| expenditures needed to neet the requirenents of the capita
29| inprovenents el enent of an adopted conprehensive plan or for
30| expenditures needed to neet imrediate | ocal transportation
31| problenms and for other transportation-related expenditures
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1| that are critical for building conprehensive roadway networks
2| by local governnents. For purposes of this paragraph,

3| expenditures for the construction of new roads, the

4| reconstruction or resurfacing of existing paved roads, or the
5| paving of existing graded roads shall be deened to increase

6| capacity and such projects shall be included in the capita

7| inmprovenents el ement of an adopted conprehensive pl an

8| Expenditures for purposes of this paragraph shall not include
9| routine maintenance of roads.

10 4. A county may not levy this surtax by majority vote
11| of the governing body unless it has adopted a conmunity vision
12| under s. 163.3177(13). Minicipalities within a county that

13| levies the surtax by a majority vote may not receive surtax
14| proceeds unless they have also conpleted this requirenent.

15 Section 12. Paragraph (b) of subsection (4) of section
16| 339.135, Florida Statutes, is anended to read:

17 339.135 Work program |egislative budget request;

18| definitions; preparation, adoption, execution, and

19| amendment. - -
20 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
21 (b)1. A tentative work program including the ensuing
22| fiscal year and the successive 4 fiscal years, shall be
23| prepared for the State Transportation Trust Fund and ot her
24| funds managed by the department, unless otherw se provided by
25| law. The tentative work program shall be based on the
26| district work prograns and shall set forth all projects by
27| phase to be undertaken during the ensuing fiscal year and
28| planned for the successive 4 fiscal years. The total amount of
29| the liabilities accruing in each fiscal year of the tentative
30| work program may not exceed the revenues avail able for
31
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expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year.

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and rmust conmply with the program funding | evel s
contained in the program and resource pl an.

3. The departnment may include in the tentative work
program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnimze changes and adj ustnents
that affect the scheduling of project phases in the 4 common
fiscal years contained in the previ ous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
fiscal year all projects included in the second year of the
previ ous year's adopted work program unless the secretary
specifically deternmines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legi sl ature that thefirst 5 years—of the adopted—work

:  qeib it e I : Florid
trtrastateHi-ghway—Systemand the first 3 years of the adopted

wor k program stand as the commitnment of the state to undertake
transportation projects that |ocal governnents may rely on for

pl anni ng and concurrency purposes and in the devel opnent and

anmendnent of the capital inprovenents elenents of their |oca

gover nmrent conprehensi ve pl ans.
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1 4. The tentative work program nust include a bal anced
2| 36-nmonth forecast of cash and expenditures and a 5-year
3| finance plan supporting the tentative work program
4 Section 13. The Ofice of Program Policy Analysis and
5| Governnment Accountability shall performa study on adjustnents
6| to the boundaries of Florida Regional Planning Councils,
7| Elorida Water Managenent Districts, and Departnent of
8| Transportation Districts. The purpose of this study is to
9| organi ze these reqgi onal boundaries to be nore coterm nous with
10| one another, creating a nore unified system of regqiona
11| boundaries. This study must be conpleted by Decenber 31, 2005,
12| and subnitted to the President of the Senate, the Speaker of
13| the House of Representatives, and the Governor by January 15,
14| 2006.
15 Section 14. Section 163.3247, Florida Statutes, is
16| created to read:
17 163.3247 Century Conmni ssion.--
18 (1) POPULAR NAME. --This section may be cited as the
19 |"Century Conm ssion Act."
20 (2) FINDINGS AND | NTENT. --The Legislature finds and
21| declares that the population of this state is expected to nore
22| than double over the next 100 years, with comrensurate inpacts
23| to the state's natural resources and public infrastructure.
24| Consequently, it is in the best interests of the people of the
25| state to ensure sound planning for the proper placenent of
26| this growth and protection of the state's |and, water, and
27| other natural resources since such resources are essential to
28| our collective quality of life and a strong econony. The
29| state's growth managenent system should foster economc
30| stability through regional solutions and strategies, urban
31| renewal and infill, and the continued viability of
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1| agricultural econonies, while allowing for rural economc

2| devel opnent and protecting the unique characteristics of rura
3| areas, and should reduce the conplexity of the requlatory

4| process while carrying out the intent of the |aws and

5| encouraqging greater citizen participation

6 (3) CENTURY COWVM SSI ON; CREATI ON; ORGANI ZATI ON. - - The

7| Century Conmission is created as a standing body to help the
8| citizens of this state envision and plan their collective

9| future with an eye towards both 25-year and 50-year horizons.
10 (a) The 21-nmenber conmission shall be appointed by the
11| Governor. Four nenbers shall be nenbers of the Legislature who
12| shall be appointed with the advice and consultation of the

13| President of the Senate and the Speaker of the House of

14| Representatives. The Secretary of Community Affairs, the

15| Commi ssioner of Adriculture, the Secretary of Transportation,
16| the Secretary of Environmental Protection, and the Executive
17| Director of the Fish and Wildlife Conservation Comm Ssion, or
18| their designees, shall also serve as voting nmenbers. The other
19| 12 appointnents shall reflect the diversity of this state's
20| citizens, and nust include individuals representing each of
21| the following interests: growh nmanagenent, business and

22| econonic devel opnent, environnental protection, agriculture,
23| munici pal governments, county governments, regional planning
24| entities, education, public safety, planning professionals,
25| transportation planners, and urban infill and redevel opnent.
26| One nenmber shall be designated by the Governor as chair of the
27| conmmi ssion. Any vacancy that occurs on the conmi ssion nust be
28| filled in the same nmanner as the original appointnment and

29| shall be for the unexpired termof that conmi ssion seat.

30| Menbers shall serve 4-year terns.

31
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(b) The first nmeeting of the conmm ssion shall be held

no later than Decenber 1, 2005, and shall neet at the call of

the chair but not less frequently than three tines per _year in

different regions of the state to solicit input fromthe

public or any other individuals offering testinony relevant to

the issues to be considered.

(c) Each nmenber of the comm ssion is entitled to one

vote and action of the comm ssion is not binding unless taken

by a three-fifths vote of the menbers present. A nmpjority of

the nenbers is required to constitute a quorum and the

affirmative vote of a quorumis required for a binding vote.

(d)  Menbers of the conmm ssion shall serve without

conpensation but shall be entitled to receive per diem and

travel expenses in _accordance with s. 112.061 while in

performance of their duties.

(4) POANERS AND DUTI ES. - -The conmi ssion _shal |

(a) Annually conduct a process through which the

comi ssion _envisions the future for the state, and then

devel ops and recommends policies, plans, action steps, or

strategies to assist in achieving the vision

(b) Continuously review and consider statutory and

requl atory provisions, governnental processes, and societa

and econonmic trends in its inquiry of how state, regional, and

| ocal governnents and entities and citizens of this state can

best accommpdate projected increased popul ati ons while

mai ntai ning the natural, historical, cultural, and nannade

life gualities that best represent the state.

(c) Bring together people representing varied

interests to develop a shared image of the state and its

devel oped and natural areas. The process should involve

exploring the inpact of the estimated popul ation increase and
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1| other enerding trends and issues; creating a vision for the

2| future; and developing a strategic action plan to achieve that
3| vision using 25-year and 50-year internediate planning

4| tinmefranmes.

5 (d) Focus on essential state interests, defined as

6| those interests that transcend | ocal or regional boundaries

7| and are nost appropriately conserved, protected, and pronoted
8| at the state |level.

9 (e) Serve as an objective, nonpartisan repository of

10| exenplary community-building ideas and as a source to

11| reconmend strategies and practices to assist others in working
12| collaboratively to solve problens concerning issues relating
13| to growth nmanagenent.

14 (f) Annually, beginning January 15, 2007, and every

15| year thereafter on the sane date, provide to the Governor, the
16| President of the Senate, and the Speaker of the House of

17| Representatives a witten report containing specific

18| recommendations for addressing growth managenent in the state,
19| including executive and legislative recomendations. This

20| report shall be verbally presented to a joint session of both
21| houses annually as scheduled by the President of the Senate
22| and the Speaker of the House of Representatives.

23 (g) Beginning with the 2007 Regul ar Session of the

24| Legislature, the President of the Senate and Speaker of the
25| House of Representatives shall create a joint select

26| committee, the task of which shall be to review the findings
27| and recomendations of the Century Conmi ssion for potentia

28| action.

29 (5) EXECUTIVE DI RECTOR; STAFF AND OTHER ASSI STANCE. - -
30 (a) The Secretary of Community Affairs shall select an
31| executive director of the conm ssion, and the executive
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1| director shall serve at the pleasure of the secretary under
2| the supervision and control of the commi ssion.
3 (b) The Department of Community Affairs shall provide
4| staff and other resources necessary to acconplish the goals of
5| the commi ssion based upon recommrendations of the Governor
6 (c) Al agencies under the control of the Governor are
7| directed, and all other agencies are requested, to render
8| assistance to, and cooperate with, the conmmi ssion
9 Section 15. Section 339.2819, Florida Statutes, is
10| created to read:
11 339.2819 Transportation Regional |ncentive Program--
12 (1) There is created within the Departnment of
13| Transportation a Transportati on Regional Incentive Program for
14| the purpose of providing funds to inprove regionally
15| significant transportation facilities in regiona
16| transportation areas created pursuant to s. 339. 155(5).
17 (2) The percentage of matching funds provided fromthe
18| Transportation Regional Incentive Program shall be 50 percent
19| of project costs, or up to 50 percent of the nonfederal share
20| of the eligible project cost for a public transportation
21| facility project.
22 (3) The departnment shall allocate funding available
23| for the Transportation Regional Incentive Programto the
24| districts based on a factor derived from equal parts of
25| popul ation and notor fuel collections for eligible counties in
26| regional transportation areas created pursuant to s.
27| 339.155(5).
28 (4)(a) Projects to be funded with Transportation
29| Regional Incentive Program funds shall, at a nininmum
30
31
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1. Support those transportation facilities that serve

national, statewi de, or regional functions and function as an

integrated reqgional transportation system

2. Be identified in the capital inprovenents el enent

of a conprehensive plan that has been determned to be in

conpliance with part Il of chapter 163, after July 1, 2005, or

to inplenment a |ong-termconcurrency nanagenent system adopt ed

by a local governnent in accordance with s. 163.3177(9).

Further, the project shall be in conpliance with |oca

governnent conprehensive plan policies relative to corridor

managenent .
3. Be consistent with the Strategic |nternpdal System

Pl an_devel oped under_s. 339. 64.

4. Have a comm tnment for local, regional, or private

financial matching funds as a percentage of the overal

project cost.

(b) 1In allocating Transportation Regional |ncentive

Program funds, priority shall be given to projects that:

1. Provide connectivity to the Strategic |nternpda

Syst em devel oped under_s. 339. 64.

2. Support econom c devel opnent and the novenent of

goods in rural areas of critical econom c concern desi gnated

under s. 288.0656(7).

3. Are subject to a local ordinance that establishes

corridor managenment techni ques, including access nmanagenent

strateqgies, right-of-way acquisition and protection neasures,

appropriate land use strateqgies, zoning, and setback

requi rements for adjacent |and uses.

4. Inprove connectivity between mlitary installations

and the Strateqgic Hi ghway Network or the Strategic Rai
Corridor Network.
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1 Section 16. Section 337.107, Florida Statutes, is

2| amended to read:

3 337.107 Contracts for right-of-way services.--The

4| departnment nmay enter into contracts pursuant to s. 287.055 for
5| right-of-way services on transportation corridors and

6| transportation facilities, or the department nmay include

7| right-of-way services as part of design-build contracts

8| awarded under s. 337.11. Right-of-way services include

9| negotiation and acquisition services, appraisal services,

10| demplition and renoval of inprovenents, and asbestos-abatenent
11| services.

12 Section 17. FEffective July 1, 2007, section 337.107
13| Florida Statutes, as anended by this act is anended to read:
14 337.107 Contracts for right-of-way services.--The

15| departnment nay enter into contracts pursuant to s. 287.055 for
16| right-of-way services on transportation corridors and

17| transportation facilities—er—the—departrent—mway—inrelude

18| +Hght—of—way—services—as—part—of—destgn—buildecontracts

19| awerded—under—s—337—11 Right-of-way services include
20| negotiation and acquisition services, appraisal services,
21| denolition and renmoval of inprovenents, and ashbest os-abat enent
22| services.
23 Section 18. Paragraph (a) of subsection (7) of section
24| 337.11, Florida Statutes, is anended to read:
25 337.11 Contracting authority of departnent; bids;
26| energency repairs, supplenental agreenents, and change orders;
27| conbi ned design and construction contracts; progress paynents;
28| records; requirenents of vehicle registration.--
29 (7)(a) If the head of the departnment determn nes that
30| it is in the best interests of the public, the department may
31| conbine the right-of-way services and design and construction
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1| phases of any a—buitdinrg—arajor—bridge—atiwtedaccess

2| feetHty—er—aratt—eorridor project into a single contract

3| except for a resurfacing or mnor bridge project, the

4| right-of-way services and design and construction phases of

5| which may be combined under s. 337.025. Such contract is

6| referred to as a design-build contract. Design-build contracts
7| may be adverti sed and awarded notw thstandi ng the requirenents
8| of paragraph (3)(c). However, construction activities nmay not
9| begin on any portion of such projects until title to the

10| necessary rights-of-way and easenents for the construction of
11| that portion of the project has vested in the state or a |oca
12| governmental entity and all railroad crossing and utility

13| agreenents have been executed. Title to rights-of-way vests in
14| the state when the title has been dedicated to the public or
15| acquired by prescription.

16 Section 19. Effective July 1, 2007, paragraph (a) of
17| subsection (7) of section 337.11, Florida Statutes, as anmended
18| by this act, is anended to read:

19 337.11 Contracting authority of departnent; bids;

20| energency repairs, supplenental agreenents, and change orders;
21| conbi ned design and construction contracts; progress paynents;
22| records; requirenents of vehicle registration.--

23 (7)(a) If the head of the departnment determ nes that
24| it is in the best interests of the public, the department may
25| conbi ne the rHght—ef—way—serviees—and design and construction
26| phases of a building, a major bridge, a linited access

27| facility, or a rail corridor anry project into a single

28| contract —execept—For—aresurfactnrg—or—mnror—bridge—projeect—
29| the+ight—of—way—servieces—and—destgh—and—construction—phase—of
30| whi-eh—way—be—ecorbined—under—s—3374-0625. Such contract is

31| referred to as a design-build contract. Design-build contracts
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1| may be advertised and awarded notw t hstandi ng the requirenents
2| of paragraph (3)(c). However, construction activities may not
3| begin on any portion of such projects for which the
4| departnment has not yet obtained title to the necessary
5| rights-of-way and easenents for the construction of that
6| portion of the project has vested in the state or a |oca
7| governnental entity and all railroad crossing and utility
8| agreenents have been executed. Title to rights-of-way shall be
9| deened to have vested in the state when the title has been
10| dedicated to the public or acquired by prescription
11 Section 20. Paragraph (lI) is added to subsection (24)
12| of section 380.06, Florida Statutes, to read:
13 380.06 Devel opnents of regional inpact.--
14 (24) STATUTORY EXEMPTI ONS. - -
15 (1) Any proposed developnent within an urban service
16| boundary established under s. 163.3177(14) is exenpt fromthe
17| provisions of this section if the |local governnent having
18| jurisdiction over the area where the devel opnent is proposed
19| has adopted the urban service boundary and has entered into a
20| binding agreenent with adjacent jurisdictions and the
21| Department of Transportation regarding the mitigation of
22| inpacts on state and regional transportation facilities, and
23| has adopted a proportionate share methodol ogy pursuant to s.
24| 163.3180(16).
25 Section 21. Subsections (3), (7), and (8) of section
26| 1013.33, Florida Statutes, are amended to read:
27 1013.33 Coordination of planning with |ocal governing
28| bodies. --
29 (3) At a minimum the interlocal agreenent mnust
30| address interlocal -agreenent requirenments in s.
31| 163.3180(13)(q). except for exenpt |ocal governnments as
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provided in s. 163.3177(12), and nust address the foll ow ng

i ssues:

(a) A process by which each | ocal governnent and the
district school board agree and base their plans on consistent
proj ections of the amount, type, and distribution of
popul ati on growm h and student enroll nent. The geographic
distribution of jurisdiction-wide growh forecasts is a mgjor
obj ective of the process.

(b) A process to coordinate and share information
relating to existing and planned public school facilities,

i ncl udi ng school renovations and cl osures, and |oca
government plans for devel opnent and redevel opnment.

(c) Participation by affected |ocal governnents with
the district school board in the process of evaluating
potential school closures, significant renovations to existing
school s, and new school site selection before |and
acqui sition. Local governnments shall advise the district
school board as to the consistency of the proposed closure,
renovation, or new site with the | ocal conprehensive plan
i ncl udi ng appropriate circunstances and criteria under which a
district school board may request an anmendnment to the
conprehensive plan for school siting.

(d) A process for determi ning the need for and tinmng
of onsite and offsite inprovenents to support new
construction, proposed expansion, or redevel opment of existing
schools. The process shall address identification of the party
or parties responsible for the inprovenents.

(e) A process for the school board to informthe |oca

government regarding the effect of conprehensive plan

anmendnents on school capacity. The capacity reporting nust be

consistent with laws and rul es regardi ng neasurenment of schoo
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1| facility capacity and must also identify how the district

2| school board will neet the public school demand based on the
3| facilities work program adopted pursuant to s. 1013. 35.

4 (f) Participation of the |ocal governments in the

5| preparation of the annual update to the school board's 5-year
6| district facilities work program and educati onal plant survey
7| prepared pursuant to s. 1013. 35.

8 (g) A process for determ ning where and how j oi nt use
9| of either school board or local governnent facilities can be
10| shared for nutual benefit and efficiency.

11 (h) A procedure for the resolution of disputes between
12| the district school board and | ocal governnents, which may

13| include the dispute resolution processes contained in chapters
14| 164 and 186.

15 (i) An oversight process, including an opportunity for
16| public participation, for the inplenmentation of the interloca
17| agreenent.

18

19
20
21
22
23
24
25
26
27
28 (7) Except as provided in subsection (8),
29| nunicipalities nmeeting the exenption criteria in s.
30| 163.3177(12) havihrgro—establishedreedFor—anewtfacHity—and
31
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1| weetingthefoHowing—eriteria are exenpt fromthe

2| requirenments of subsections (2), (3), and (4).=

3

4

5

6

7

8

9

10

11

12 (8) At the tinme of the evaluation and appraisa

13| report, each exenpt nunicipality shall assess the extent to
14| which it continues to neet the criteria for exenption under s.
15| 163.3177(12) subseetien—+A-. I|f the municipality continues to
16| neet these criteria anrdthe—distriet—scheolboardverifies—+n
17 | wHrg—that—henewschool—tfacHities—wilHH—bereeded—within
18| the—-5—vyear—and—10—year—timefrares, the nunicipality shal

19| continue to be exenpt fromthe interl ocal -agreenent

20| requirenent. Each nunicipality exenpt under s. 163.3177(12)
21| subseetion—{A must conply with the provisions of subsections
22| (2)-(8) within 1 year after the district school board

23| proposes, in its 5-year district facilities work program a
24| new school within the nunicipality's jurisdiction

25 Section 22. Subsection (2) of section 206.46, Florida
26| Statutes, is anended to read:

27 206.46 State Transportation Trust Fund.--

28 (2) Notwithstandi ng any ot her provisions of |aw, from
29| the revenues deposited into the State Transportation Trust

30| Fund a maxi mum of 7 percent in each fiscal year shall be

31| transferred into the Ri ght-of-Wy Acquisition and Bridge
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Construction Trust Fund created in s. 215.605, as needed to
nmeet the requirenments of the documents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mnimum amount sufficient to pay for the debt service
coverage requirenents of outstanding bonds. Notwi t hstandi ng
the 7 percent annual transfer authorized in this subsection,

t he annual amount transferred under this subsection shall not
exceed an anpunt necessary to provide the required debt
service coverage levels for a maximum debt service not to
exceed$275%$26868 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax

Col I ection Trust Fund.

Section 23. Subsection (1) of section 339.08, Florida
Statutes, is amended to read:

339.08 Use of moneys in State Transportation Trust
Fund. - -

(1) The departnment shall expend noneys in the State
Transportation Trust Fund accruing to the department, in
accordance with its annual budget. The use of such nobneys
shall be restricted to the foll owi ng purposes:

(a) To pay adm nistrative expenses of the departnent,
i ncludi ng administrative expenses incurred by the severa
state transportation districts, but excluding admnistrative
expenses of comruter rail authorities that do not operate rai
servi ce.

(b) To pay the cost of construction of the State
Hi ghway System

(c) To pay the cost of nmintaining the State Hi ghway
System
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1 (d) To pay the cost of public transportation projects
2| in accordance with chapter 341 and ss. 332.003-332.007.

3 (e) To reinburse counties or nunicipalities for

4| expenditures nade on projects in the State Hi ghway System as
5| authorized by s. 339.12(4) upon |legislative approval.

6 (f) To pay the cost of econom c devel opnment

7| transportation projects in accordance with s. 288.063.

8 (g) To lend or pay a portion of the operating,

9| mai ntenance, and capital costs of a revenue-producing

10| transportation project that is located on the State Hi ghway
11| Systemor that is denonstrated to relieve traffic congestion
12| on the State Hi ghway System

13 (h) To match any federal-aid funds all ocated for any
14| other transportation purpose, including funds allocated to
15| projects not located in the State Hi ghway System

16 (i) To pay the cost of county road projects sel ected
17| in accordance with the Small County Road Assi stance Program
18| created in s. 339.2816.

19 (j) To pay the cost of county or nunicipal road

20| projects selected in accordance with the County |ncentive

21| Grant Programcreated in s. 339.2817 and the Snmall County

22| Qutreach Programcreated in s. 339.2818.

23 (k) To provide loans and credit enhancenents for use
24| in constructing and inproving highway transportation

25| facilities selected in accordance with the state-funded

26| infrastructure bank created in s. 339.55.

27 (I') To pay the cost of projects on the Florida

28| Strategic Intermpdal Systemcreated in s. 339.61

29 (m To pay the cost of transportation projects

30| selected in accordance with the Transportation Regiona

31| Incentive Programcreated in s. 339.2819.
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1 (N To pay other |awful expenditures of the

2| departnent.

3 Section 24. Paragraphs (c), (d), and (e) are added to
4| subsection (5) of section 339.155, Florida Statutes, to read:
5 339. 155 Transportation planning.--

6 (5) ADDI TI ONAL TRANSPORTATI ON PLANS. - -

7 (c) Regional transportation plans may be developed in

8| regional transportation areas in accordance with an interloca
9| agreenment entered into pursuant to s. 163.01 by two or nore

10| contiguous netropolitan planni ng organi zati ons; one or nore

11| netropolitan planning organi zations and one or nore contiguous
12| counties, none of which is a nmenber of a nmetropolitan pl anning
13| organization; a multicounty regional transportation authority
14| created by or pursuant to law, two or nore contiguous counties
15| that are not nmenmbers of a netropolitan planning organi zation
16| or metropolitan planning organizations conprised of three or
17| nore counties.

18 (d) The interlocal agreenent must, at a mini num

19| identify the entity that will coordinate the devel opment of

20| the regional transportation plan; delineate the boundaries of
21| the regional transportation area; provide the duration of the
22| agreenent and specify how the agreement may be term nated,

23| nodified, or rescinded; describe the process by which the

24| regional transportation plan will be devel oped; and provide

25| how nmenbers of the entity will resolve di sagreenents regarding
26| interpretation of the interlocal agreement or disputes

27| relating to the devel opment or content of the regqiona

28| transportation plan. Such interlocal agreenent shall becone

29| effective upon its recordation in the official public records
30| of each county in the regional transportation area.

31
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1 (e) The regional transportation plan devel oped

2| pursuant to this section nmust, at a minimum identify

3| regionally significant transportation facilities |ocated

4| within a reqgional transportation area and contain a

5| prioritized list of regionally significant projects. The

6| level -of -service standards for facilities to be funded under

7| this subsection shall be adopted by the appropriate |oca

8| governnment in accordance with s. 163.3180(10). The projects

9| shall be adopted into the capital inprovenents schedule of the
10| local governnent conprehensive plan pursuant to s.

11| 163.3177(3).

12 Section 25. Section 339.175, Florida Statutes, is

13| anended to read:

14 339.175 Metropolitan planning organization.--It is the
15| intent of the Legislature to encourage and pronote the safe
16| and efficient managenent, operation, and devel opnent of

17| surface transportation systens that will serve the nobility
18| needs of people and freight within and through urbanized areas
19| of this state while mnimzing transportation-related fue

20| consunption and air pollution. To acconplish these objectives,
21| metropolitan planning organizations, referred to in this

22| section as MP.O.'s, shall develop, in cooperation with the
23| state and public transit operators, transportation plans and
24| progranms for metropolitan areas. The plans and prograns for

25| each netropolitan area nmust provide for the devel opnent and
26| integrated managenent and operation of transportation systens
27| and facilities, including pedestrian wal kways and bicycle

28| transportation facilities that will function as an internoda
29| transportation systemfor the netropolitan area, based upon
30| the prevailing principles provided in s. 334.046(1). The

31| process for devel opi ng such plans and prograns shall provide
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1| for consideration of all nodes of transportation and shall be
2| continuing, cooperative, and conprehensive, to the degree

3| appropriate, based on the conplexity of the transportation

4| problens to be addressed. To ensure that the process is

5| integrated with the statew de planning process, MP.O"'s shal
6| devel op plans and progranms that identify transportation

7| facilities that should function as an integrated nmetropolitan
8| transportation system giving enphasis to facilities that

9| serve inportant national, state, and regional transportation
10| functions. For the purposes of this section, those facilities
11| include the facilities on the Strategic Internmpdal System

12| designated under s. 339.63 and facilities for which projects
13| have been identified pursuant to s. 339.2819(4).

14 (1) DESI GNATI ON. - -

15 (a)l. An MP.O shall be designated for each urbanized
16| area of the state; however, this does not require that an

17| individual MP.O be designated for each such area. Such

18| designation shall be acconplished by agreenent between the

19| Governor and units of general -purpose | ocal government
20| representing at |east 75 percent of the popul ation of the
21| urbani zed area; however, the unit of general -purpose | oca
22| governnment that represents the central city or cities within
23| the MP.O jurisdiction, as defined by the United States
24| Bureau of the Census, nust be a party to such agreenent.
25 2. Mre than one MP.O nmy be designated within an
26| existing nmetropolitan planning area only if the Governor and
27| the existing MP.O determne that the size and conplexity of
28| the existing metropolitan planning area nmakes the designation
29| of nore than one MP.O for the area appropriate
30 (b) Each MP.O shall be created and operated under
31| the provisions of this section pursuant to an interloca
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1| agreement entered into pursuant to s. 163.01. The signhatories
2| to the interlocal agreenent shall be the departnment and the

3| governnental entities designated by the Governor for

4| menbership on the MP.O. If there is a conflict between this

5| section and s. 163.01, this section prevails.

6 (c) The jurisdictional boundaries of an MP.QO shal

7| be deternmi ned by agreenent between the Governor and the

8| applicable MP.O  The boundaries nust include at |east the

9| netropolitan planning area, which is the existing urbanized

10| area and the contiguous area expected to becone urbani zed

11| within a 20-year forecast period, and nay enconpass the entire
12| metropolitan statistical area or the consolidated netropolitan
13| statistical area.

14 (d) In the case of an urbanized area designhated as a
15| nonattai nment area for ozone or carbon nonoxide under the

16| Clean Air Act, 42 U S.C. ss. 7401 et seq., the boundaries of
17| the metropolitan planning area in existence as of the date of
18| enactnent of this paragraph shall be retained, except that the
19| boundaries nay be adjusted by agreenent of the Governor and

20| affected netropolitan planning organizations in the manner

21| described in this section. If nore than one MP.O has

22| authority within a nmetropolitan area or an area that is

23| designated as a nonattai nment area, each MP.QO shall consult
24| with other MP.O's designated for such area and with the

25| state in the coordination of plans and prograns required by

26| this section.

27

28| Each M P.O. required under this section nmust be fully

29| operative no later than 6 nonths followi ng its designation.

30 (2) VOTI NG MEMBERSHI P. - -

31
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1 (a) The voting nenbership of an MP.QO shall consist
2| of not fewer than 5 or nore than 19 apportioned nenbers, the
3| exact nunber to be determ ned on an equitable

4| geographi c-popul ation ratio basis by the Governor, based on an
5| agreenent anobng the affected units of general - purpose | ocal

6| governnent as required by federal rules and regul ations. The
7| Governor, in accordance with 23 U.S.C. s. 134, may al so

8| provide for MP.O nenbers who represent municipalities to

9| alternate with representatives fromother nunicipalities

10| within the netropolitan planning area that do not have nenbers
11| on the MP.O County comm ssion nenbers shall conpose not |ess
12| than one-third of the MP.QO nenbership, except for an MP.Q
13| with nore than 15 nmenbers located in a county with a

14| five-nenber county conmm ssion or an MP.O with 19 nenbers

15| located in a county with no nore than 6 county comr ssi oners,
16| in which case county comm ssion nenbers may comnpose |ess than
17| one-third percent of the MP.O nenbership, but all county
18| comm ssioners nust be nenbers. Al voting nenbers shall be
19| elected officials of general-purpose governnents, except that
20 an MP.O my include, as part of its apportioned voting

21| nmenbers, a menber of a statutorily authorized planning board,
22| an official of an agency that operates or administers a major
23| node of transportation, or an official of the Florida Space
24| Authority. The county conm ssion shall conpose not |ess than
25| 20 percent of the MP.O nenbership if an official of an

26| agency that operates or adninisters a nmgjor node of

27| transportation has been appointed to an MP. QO

28 (b) In nmetropolitan areas in which authorities or

29| ot her agenci es have been or may be created by law to perform
30| transportation functions and are perform ng transportation
31| functions that are not under the jurisdiction of a general
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purpose | ocal government represented on the MP.O., they shall
be provided voting nenbership on the MP.O. In all other

M P.O.'s where transportation authorities or agencies are to
be represented by elected officials from general purpose | ocal
governments, the MP.O shall establish a process by which the
collective interests of such authorities or other agencies are
expressed and conveyed.

(c) Any other provision of this section to the
contrary notwi thstandi ng, a chartered county with over 1
mllion population nay elect to reapportion the nenbership of
an M P.O whose jurisdiction is wholly within the county. The
charter county may exercise the provisions of this paragraph
if:

1. The M P.O approves the reapportionnment plan by a
three-fourths vote of its nmenbership;

2. The MP.O and the charter county determ ne that
the reapportionnment plan is needed to fulfill specific goals
and policies applicable to that netropolitan planning area;
and

3. The charter county deternines the reapportionnent
pl an otherwi se conplies with all federal requirenents

pertaining to M P. O nenbership.

Any charter county that elects to exercise the provisions of
this paragraph shall notify the Governor in witing.

(d) Any other provision of this section to the
contrary notwi thstandi ng, any county chartered under s. 6(e),
Art. VIl of the State Constitution may elect to have its
county conmi ssion serve as the MP.O., if the MP.O
jurisdiction is wholly contained within the county. Any

charter county that elects to exercise the provisions of this
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1| paragraph shall so notify the Governor in witing. Upon

2| receipt of such notification, the Governor nust designate the
3| county comri ssion as the MP.O  The Governor nust appoint

4| four additional voting nmenbers to the MP.O., one of whom nust
5| be an elected official representing a nunicipality within the
6| county, one of whom nmust be an expressway authority nenber,

7| one of whom nmust be a person who does not hold el ected public
8| office and who resides in the unincorporated portion of the

9| county, and one of whom nust be a school board nenber.

10 (3) APPORTI ONMENT. - -

11 (a) The Governor shall, with the agreenent of the

12| affected units of general -purpose |ocal governnment as required
13| by federal rules and regul ations, apportion the nmenbership on
14| the applicable MP.O anmpong the various governnmental entities
15| within the area and shall prescribe a nethod for appointing
16| alternate nmenbers who may vote at any M P.O neeting that an
17| alternate nmenber attends in place of a regular nenber. An

18| appointed alternate nmenmber must be an elected official serving
19| the same governnental entity or a general -purpose | oca

20| government with jurisdiction within all or part of the area
21| that the regul ar nmenber serves. The governnental entity so
22| designated shall appoint the appropriate nunber of nenbers to
23| the MP.O. fromeligible officials. Representatives of the
24| departnment shall serve as nonvoting nenbers of the MP.O

25| Nonvoting advisers nmay be appointed by the MP.O as deened
26| necessary. The Governor shall review the conposition of the
27| MP.O nenbership in conjunction with the decennial census as
28| prepared by the United States Department of Commerce, Bureau
29| of the Census, and reapportion it as necessary to conply with
30| subsection (2).

31
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1 (b) Except for nenbers who represent mnunicipalities on
2| the basis of alternating with representatives from ot her

3| nunicipalities that do not have nenbers on the MP.O as

4| provided in paragraph (2)(a), the nenbers of an M P.O shal

5| serve 4-year ternms. Menbers who represent nunicipalities on

6| the basis of alternating with representatives from ot her

7| municipalities that do not have nenbers on the MP.O as

8| provided in paragraph (2)(a) nay serve terns of up to 4 years
9| as further provided in the interlocal agreement described in
10| paragraph (1)(b). The nmenbership of a nenber who is a public
11| official automatically term nates upon the nenber's |eaving

12| his or her elective or appointive office for any reason, or

13| may be terminated by a majority vote of the total menbership
14| of a county or city governing entity represented by the

15| menmber. A vacancy shall be filled by the original appointing
16| entity. A nenber may be reappointed for one or nore

17| additional 4-year terns.

18 (c) If a governnental entity fails to fill an assigned
19| appointnent to an MP.O. within 60 days after notification by
20| the CGovernor of its duty to appoint, that appointnent shall be
21| made by the Governor fromthe eligible representatives of that
22| governnental entity.
23 (4) AUTHORI TY AND RESPONSI BI LI TY. --The authority and
24| responsibility of an MP.O. is to manage a conti nui ng
25| cooperative, and conprehensive transportation planning process
26| that, based upon the prevailing principles provided in s.
27| 334.046(1), results in the devel opnment of plans and prograns
28| which are consistent, to the maxi num extent feasible, with the
29| approved | ocal governnment conprehensive plans of the units of
30| local governnent the boundaries of which are within the
31| nmetropolitan area of the MP.O. An MP.O shall be the forum
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1| for cooperative decisionmaking by officials of the affected

2| governnental entities in the devel opnent of the plans and

3| prograns required by subsections (5), (6), (7), and (8).

4 (5) POWERS, DUTIES, AND RESPONSI Bl LI TI ES. - - The powers,
5| privileges, and authority of an MP.QO are those specified in
6| this section or incorporated in an interlocal agreenent

7| authorized under s. 163.01. Each MP.QO. shall performall

8| acts required by federal or state laws or rules, now and

9| subsequently applicable, which are necessary to qualify for
10| federal aid. It is the intent of this section that each MP.QO
11| shall be involved in the planning and programm ng of

12| transportation facilities, including, but not limted to,

13| airports, intercity and high-speed rail |ines, seaports, and
14| internodal facilities, to the extent pernmtted by state or

15| federal [|aw.

16 (a) Each MP.O shall, in cooperation with the

17| departnent, devel op

18 1. A long-range transportation plan pursuant to the
19| requirenents of subsection (6);
20 2.  An annual ly updated transportation inprovenent
21| program pursuant to the requirenments of subsection (7); and
22 3. An annual wunified planning work program pursuant to
23| the requirenments of subsection (8).
24 (b) In developing the |Iong-range transportation plan
25| and the transportation inprovenent programrequired under
26| paragraph (a), each MP.O shall provide for consideration of
27| projects and strategies that will:
28 1. Support the econonic vitality of the nmetropolitan
29| area, especially by enabling gl obal competitiveness,
30| productivity, and efficiency;
31
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2. Increase the safety and security of the
transportation system for motorized and nonnotorized users;

3. Increase the accessibility and nmobility options
avail abl e to people and for freight;

4. Protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the
transportati on system across and between nodes, for people
and freight;

6. Pronote efficient system managenent and operation;
and

7. Enphasize the preservation of the existing
transportati on system

(c) In order to provide recommendations to the
departnment and | ocal governnmental entities regarding
transportation plans and prograns, each MP.O shall

1. Prepare a congestion managenment system for the
nmetropolitan area and cooperate with the departnent in the
devel opnent of all other transportation managenent systens
required by state or federal |aw

2. Assist the departnment in mapping transportation
pl anni ng boundaries required by state or federal |aw

3. Assist the department in performng its duties
relating to access nanagenent, functional classification of
roads, and data collection;

4. Execute all agreenents or certifications necessary
to comply with applicable state or federal |aw,

5. Represent all the jurisdictional areas within the
metropolitan area in the formul ati on of transportation plans

and programs required by this section; and
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6. Performall other duties required by state or
federal |aw.

(d) Each MP.O shall appoint a technical advisory
committee that includes planners; engineers; representatives
of local aviation authorities, port authorities, and public
transit authorities or representatives of aviation
departnments, seaport departnents, and public transit
departnments of municipal or county governments, as applicable;
t he school superintendent of each county within the
jurisdiction of the MP.O or the superintendent's designee;
and ot her appropriate representatives of affected |oca
governments. In addition to any other duties assigned to it by
the MP.O or by state or federal |law, the technical advisory
committee is responsible for considering safe access to
schools in its review of transportation project priorities,
| ong-range transportation plans, and transportation
i mprovenent prograns, and shall advise the MP.O. on such
matters. In addition, the technical advisory comittee shal
coordinate its actions with [ocal school boards and ot her
| ocal prograns and organi zations within the netropolitan area
whi ch participate in school safety activities, such as locally
established community traffic safety teans. Local schoo
boards nust provide the appropriate MP.O with informtion
concerning future school sites and in the coordination of
transportati on service.

(e)l. Each MP.O shall appoint a citizens' advisory
committee, the nmenbers of which serve at the pleasure of the
M P. O. The nenbership on the citizens' advisory conmm ttee mnust
reflect a broad cross section of local residents with an

interest in the devel opnment of an efficient, safe, and
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cost-effective transportation system Mnorities, the elderly,
and the handi capped nust be adequately represented.

2. Notwithstanding the provisions of subparagraph 1.
an MP.O my, with the approval of the department and the
appl i cabl e federal governnental agency, adopt an alternative
program or nechanismto ensure citizen involvenent in the
transportati on planning process.

(f) The department shall allocate to each MP.O., for
t he purpose of acconplishing its transportation planning and
programm ng duties, an appropriate anount of federa
transportation planning funds.

(g) Each MP.O may enploy personnel or may enter into
contracts with I ocal or state agencies, private planning
firms, or private engineering firns to acconplish its
transportation planning and programm ng duties required by
state or federal |aw

(h) A chair's coordinating conmttee is created,
conposed of the MP.QO 's serving Hernando, Hill sborough
Manat ee, Pasco, Pinellas, Polk, and Sarasota Counties. The
conmittee nust, at a mininum

1. Coordinate transportation projects deened to be
regionally significant by the comrttee.

2. Review the inpact of regionally significant |and
use deci sions on the region.

3. Review all proposed regionally significant
transportation projects in the respective transportation
i mprovenent prograns which affect nore than one of the
M P.O."s represented on the comrittee.

4. Institute a conflict resolution process to address
any conflict that may arise in the planning and programr ng of

such regionally significant projects.
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(i)l. The Legislature finds that the state's rapid
growth in recent decades has caused many urbani zed areas
subject to MP.O. jurisdiction to beconme contiguous to each
other. As a result, various transportation projects nmay cross
fromthe jurisdiction of one MP.O into the jurisdiction of
another MP.O. To nore fully acconplish the purposes for which
M P.O.'s have been nandated, M P.QO.'s shall devel op
coordi nati on mechani snms with one another to expand and inprove
transportation within the state. The appropriate nethod of
coordi nati on between M P.QO.'s shall vary dependi ng upon the
proj ect involved and given | ocal and regional needs.
Consequently, it is appropriate to set forth a flexible
nmet hodol ogy that can be used by MP.O 's to coordinate with
other MP.QO.'s and appropriate political subdivisions as
ci rcumst ances demand

2. Any MP.O may join with any other MP.QO or any
i ndi vidual political subdivision to coordinate activities or
to achieve any federal or state transportation planning or
devel opnent goal s or purposes consistent with federal or state
law. Wien an M P.O deternmines that it is appropriate to join
with another MP.O or any political subdivision to coordinate
activities, the MP.O or political subdivision shall enter
into an interlocal agreement pursuant to s. 163.01, which, at
a mninmum creates a separate legal or adm nistrative entity
to coordinate the transportati on planning or devel opnent
activities required to achieve the goal or purpose; provide
the purpose for which the entity is created; provide the
duration of the agreenment and the entity, and specify how the
agreenent may be term nated, nodified, or rescinded; describe
the precise organization of the entity, including who has

voting rights on the governing board, whether alternative
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1| voting nmenbers are provided for, how voting nenbers are

2| appointed, and what the relative voting strength is for each
3| constituent M P.O or political subdivision; provide the

4| manner in which the parties to the agreenent will provide for
5| the financial support of the entity and paynment of costs and
6| expenses of the entity; provide the manner in which funds may
7| be paid to and disbursed fromthe entity; and provi de how

8| nmenbers of the entity will resolve di sagreenments regardi ng

9| interpretation of the interlocal agreenent or disputes

10| relating to the operation of the entity. Such interloca

11| agreenent shall beconme effective upon its recordation in the
12| official public records of each county in which a nmenber of
13| the entity created by the interlocal agreement has a voting
14| menber. This paragraph does not require any MP.O.'s to nerge,
15| combi ne, or otherwise join together as a single MP.O.

16 (6) LONG RANGE TRANSPORTATI ON PLAN. --Each M P. O. nust
17| devel op a long-range transportation plan that addresses at

18| I east a 20-year planning horizon. The plan rmust include both
19| I ong-range and short-range strategies and nust conply with al
20| other state and federal requirenments. The prevailing

21| principles to be considered in the |ong-range transportation
22| plan are: preserving the existing transportation

23| infrastructure; enhancing Florida's econom c conpetitiveness;
24| and inproving travel choices to ensure nobility. The

25| long-range transportation plan nmust be consistent, to the

26 | maxi mum extent feasible, with future land use elenents and the
27| goal s, objectives, and policies of the approved |oca

28| governnment conprehensive plans of the units of |oca

29| governnment | ocated within the jurisdiction of the MP.QO The
30| approved | ong-range transportati on plan nust be consi dered by
31| local governnents in the devel opnment of the transportation
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el enents in |local governnent conprehensive plans and any
anendnents thereto. The |ong-range transportation plan nust,
at a mnimum
(a) ldentify transportation facilities, including, but
not limted to, mgjor roadways, airports, seaports,
spaceports, conmuter rail systens, transit systens, and
i nternodal or nultinmodal terminals that will function as an
i ntegrated netropolitan transportation system The |ong-range
transportation plan nust give enphasis to those transportation
facilities that serve national, statew de, or regiona
functions, and nust consider the goals and objectives
identified in the Florida Transportation Plan as provided in
s. 339.155. If a project is located within the boundaries of
nore than one MP.O., the MP.QO 's nust coordinate plans
regarding the project in the |ong-range transportation plan.
(b) Include a financial plan that denobnstrates how t he
pl an can be inplenented, indicating resources from public and
private sources which are reasonably expected to be avail able
to carry out the plan, and recommends any additional financing
strategi es for needed projects and prograns. The financia
plan may include, for illustrative purposes, additiona
projects that would be included in the adopted |ong-range
transportation plan if reasonabl e additional resources beyond
those identified in the financial plan were avail able. For the
pur pose of devel oping the |ong-range transportation plan, the
M P.O. and the departnment shall cooperatively devel op
estimates of funds that will be available to support the plan
i mpl enentation. |nnovative financing techniques may be used to
fund needed projects and prograns. Such techni ques may
i nclude the assessnment of tolls, the use of value capture

financing, or the use of value pricing.
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(c) Assess capital investnent and other neasures
necessary to:

1. Ensure the preservation of the existing
metropolitan transportation systemincluding requirements for
the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenments for the operation,
mai nt enance, nodernization, and rehabilitation of public
transportation facilities; and

2. Make the nost efficient use of existing
transportation facilities to relieve vehicular congestion and
maxi m ze the nobility of people and goods.

(d) Indicate, as appropriate, proposed transportation
enhancenent activities, including, but not limted to,
pedestrian and bicycle facilities, scenic easenents,
| andscapi ng, historic preservation, nitigation of water
pol lution due to highway runoff, and control of outdoor
adverti sing.

(e) In addition to the requirenments of paragraphs
(a)-(d), in nmetropolitan areas that are classified as
nonattai nment areas for ozone or carbon nonoxide, the MP.O
nmust coordi nate the devel opnent of the |ong-range
transportation plan with the State Inplenentation Plan
devel oped pursuant to the requirenents of the federal Clean

Air Act.

In the devel opnent of its |long-range transportation plan, each
M P. O. nust provide the public, affected public agencies,
representatives of transportati on agency enpl oyees, freight

shi ppers, providers of freight transportation services,
private providers of transportation, representatives of users

of public transit, and other interested parties with a
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1| reasonabl e opportunity to comment on the |ong-range

2| transportation plan. The |ong-range transportation plan nust
3| be approved by the MP.O

4 (7) TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each M P. O
5| shall, in cooperation with the state and affected public

6| transportation operators, develop a transportation inprovenent
7| program for the area within the jurisdiction of the MP.O. In
8| the devel opnent of the transportation inprovenment program

9| each MP.O nust provide the public, affected public agencies,
10| representatives of transportation agency enpl oyees, freight
11| shippers, providers of freight transportation services,

12| private providers of transportation, representatives of users
13| of public transit, and other interested parties with a

14| reasonabl e opportunity to coment on the proposed

15| transportation inprovement program

16 (a) Each MP.O is responsible for devel oping

17| annually, a list of project priorities and a transportation
18| i nprovenent program The prevailing principles to be

19| considered by each M P. O when developing a |list of project
20| priorities and a transportation inprovenent program are

21| preserving the existing transportation infrastructure;

22| enhancing Florida's econom ¢ conpetitiveness; and inproving
23| travel choices to ensure nobility. The transportation

24| inprovenent programwi |l be used to initiate federally aided
25| transportation facilities and inprovenents as well as other
26| transportation facilities and inmprovenents including transit,
27| rail, aviation, spaceport, and port facilities to be funded
28| fromthe State Transportation Trust Fund within its

29| nmetropolitan area in accordance with existing and subsequent
30| federal and state |aws and rules and regul ations rel ated

31| thereto. The transportation inprovenment program shall be

118
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for CS for SB 360 First Engrossed

consistent, to the maxi mum extent feasible, with the approved
| ocal government conprehensive plans of the units of |oca
gover nment whose boundaries are within the netropolitan area
of the MP.O and include those projects progranmed pursuant

to s. 339.2819(4).

(b) Each MP.O annually shall prepare a list of
project priorities and shall subnmit the list to the
appropriate district of the departnent by October 1 of each
year; however, the departnent and a netropolitan planning
organi zation may, in witing, agree to vary this submitta
date. The list of project priorities nmust be formally revi ewed
by the technical and citizens' advisory conmttees, and
approved by the MP.O, before it is transmitted to the
district. The approved list of project priorities nust be used
by the district in developing the district work program and
nmust be used by the MP.O. in developing its transportation
i mprovenent program The annual |ist of project priorities
nmust be based upon project selection criteria that, at a
m ni mum consi der the foll ow ng:

1. The approved M P.O |ong-range transportation plan

2. The Strategic Internodal System Pl an devel oped
under s. 339. 64.

3. The priorities devel oped pursuant to s.

339.2819(4).

4.3~ The results of the transportati on nmanagenent

systens; and

5.4~ The MP.O's public-involvenment procedures.

(c) The transportation inprovenent program nmust, at a
m ni mum

1. Include projects and project phases to be funded

with state or federal funds within the tinme period of the
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transportation inprovenent program and which are reconmended
for advancenment during the next fiscal year and 4 subsequent
fiscal years. Such projects and project phases nust be
consistent, to the maxi mum extent feasible, with the approved

| ocal government conprehensive plans of the units of |oca
government | ocated within the jurisdiction of the MP.O.  For

i nformati onal purposes, the transportation inprovenment program
shall also include a list of projects to be funded from | oca
or private revenues.

2. Include projects within the netropolitan area which
are proposed for funding under 23 U.S.C. s. 134 of the Federa
Transit Act and which are consistent with the |ong-range
transportation plan devel oped under subsection (6).

3. Provide a financial plan that denonstrates how the
transportation inprovenent program can be inpl enmented;

i ndi cates the resources, both public and private, that are
reasonably expected to be avail able to acconplish the program
i dentifies any innovative financing techniques that nmay be
used to fund needed projects and prograns; and may incl ude,
for illustrative purposes, additional projects that would be

i ncluded in the approved transportation inprovement programif
reasonabl e additional resources beyond those identified in the
financial plan were available. Innovative financing techniques
may include the assessnment of tolls, the use of value capture
financing, or the use of value pricing. The transportation

i mprovenent program may include a project or project phase
only if full funding can reasonably be anticipated to be

avail abl e for the project or project phase within the tine
period contenpl ated for conpletion of the project or project

phase.
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4. G oup projects and project phases of sinilar
urgency and antici pated staging into appropriate staging
peri ods.

5. Indicate how the transportation inprovenent program
relates to the |ong-range transportati on plan devel oped under
subsection (6), including providing exanples of specific
projects or project phases that further the goals and policies
of the long-range transportation plan.

6. Indicate whether any project or project phase is
i nconsi stent with an approved conprehensive plan of a unit of
| ocal governnment |ocated within the jurisdiction of the MP.O.
If a project is inconsistent with an affected conprehensive
pl an, the M P.O nust provide justification for including the
project in the transportation inprovenent program

7. Indicate how the i nprovenents are consistent, to
the maxi mum extent feasible, with affected seaport, airport,
and spaceport master plans and with public transit devel opnent
pl ans of the units of |ocal governnent |ocated within the
jurisdiction of the MP.O. If a project is located within the
boundari es of nore than one MP.O., the MP.QO 's nust
coordi nate plans regarding the project in the transportation
i mprovenment program

(d) Projects included in the transportation
i mprovenent program and that have advanced to the design stage
of prelimnary engineering may be renoved from or reschedul ed
in a subsequent transportation inprovenent programonly by the
joint action of the MP.O and the departnment. Except when
recommended in witing by the district secretary for good
cause, any project renmoved fromor rescheduled in a subsequent

transportation inprovenent program shall not be reschedul ed by
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the MP.O in that subsequent programearlier than the 5th
year of such program

(e) During the devel opment of the transportation
i mprovenent program the MP.O shall, in cooperation with the
departnment and any affected public transit operation, provide
citizens, affected public agencies, representatives of
transportati on agency enpl oyees, freight shippers, providers
of freight transportation services, private providers of
transportation, representatives of users of public transit,
and other interested parties with reasonable notice of and an
opportunity to comment on the proposed program

(f) The adopted annual transportation inprovenment
programfor MP.O 's in nonattai nment or nmaintenance areas
nmust be submitted to the district secretary and the Departnment
of Conmunity Affairs at |east 90 days before the subm ssion of
the state transportation inprovenment program by the departnent
to the appropriate federal agencies. The annual transportation
i mprovenent programfor MP.O's in attainnment areas nust be
submtted to the district secretary and the Departnent of
Community Affairs at | east 45 days before the departnent
submits the state transportation inprovenent programto the
appropriate federal agencies; however, the departnent, the
Department of Community Affairs, and a nmetropolitan pl anning
organi zation may, in witing, agree to vary this submtta
date. The Governor or the CGovernor's designhee shall review
and approve each transportation inprovenment program and any
amendnments t hereto.

(g) The Departnment of Community Affairs shall review
the annual transportation inprovenent program of each MP. QO
for consistency with the approved | ocal governnment

conprehensive plans of the units of | ocal government whose
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1| boundaries are within the nmetropolitan area of each MP.O and
2| shall identify those projects that are inconsistent with such
3| conprehensive plans. The Departnent of Community Affairs shal
4| notify an MP.O. of any transportation projects contained in
5] its transportation inprovenment program which are inconsistent
6| with the approved | ocal government conprehensive plans of the
7] units of local governnent whose boundaries are within the

8| netropolitan area of the MP.QO

9 (h) The MP.O shall annually publish or otherw se

10| make available for public review the annual |isting of

11| projects for which federal funds have been obligated in the
12| preceding year. Project nonitoring systens nmust be naintained
13| by those agencies responsible for obligating federal funds and
14| made accessible to the MP. O 's.

15 (8) UNIFI ED PLANNI NG WORK PROGRAM - - Each M P. O. shal
16| devel op, in cooperation with the departnment and public

17| transportation providers, a unified planning work programthat
18| lists all planning tasks to be undertaken during the program
19| year. The unified planning work program nust provide a
20| conplete description of each planning task and an esti mated
21| budget therefor and nust conply with applicable state and
22| federal |aw
23 (9) AGREEMENTS. - -
24 (a) Each MP.O shall execute the following witten
25| agreenents, which shall be reviewed, and updated as necessary,
26| every 5 years:
27 1. An agreenent with the departnent clearly
28| establishing the cooperative relationship essential to
29| acconplish the transportation planning requirenments of state
30| and federal |aw.
31

123
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for CS for SB 360 First Engrossed

2. An agreenent with the netropolitan and regional
i nt ergovernnental coordination and revi ew agenci es serving the
nmetropol i tan areas, specifying the nmeans by which activities
wi |l be coordinated and how transportation planning and
programm ng will be part of the conprehensive planned
devel opnent of the area.

3. An agreenent with operators of public
transportation systens, including transit systens, conmuter
rail systens, airports, seaports, and spaceports, describing
the neans by which activities will be coordi nated and
speci fying how public transit, comruter rail, aviation,
seaport, and aerospace planning and programming will be part
of the conprehensive planned devel opment of the nmetropolitan
ar ea.

(b) An MP.O may execute other agreenments required by
state or federal law or as necessary to properly acconplish
its functions.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SCRY
COUNCI L. - -

(a) A Metropolitan Planning Organi zati on Advisory
Council is created to augnent, and not supplant, the role of
the individual MP.O"'s in the cooperative transportation
pl anni ng process described in this section.

(b) The council shall consist of one representative
fromeach MP.O and shall elect a chairperson annually from
its number. Each MP.O shall also elect an alternate
representative fromeach MP.O. to vote in the absence of the
representative. Menbers of the council do not receive any
conpensation for their services, but may be rei nbursed from

funds made avail able to council nenbers for travel and per
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di em expenses incurred in the performance of their counci
duties as provided in s. 112.061

(c) The powers and duties of the Metropolitan Planning
Organi zati on Advi sory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmumintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests from private, local, state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O's in carrying out the urbanized area
transportation planning process by serving as the principa
forumfor collective policy discussion pursuant to | aw

6. Serve as a clearinghouse for review and comment by
MP.O."s on the Florida Transportation Plan and on ot her
i ssues required to conply with federal or state law in
carrying out the urbanized area transportati on and systematic
pl anni ng processes instituted pursuant to s. 339.155.

7. Enploy an executive director and such other staff

as necessary to perform adequately the functions of the

council, within budgetary linitations. The executive director
and staff are exenpt frompart |l of chapter 110 and serve at
the direction and control of the council. The council is

assigned to the Ofice of the Secretary of the Departnent of
Transportation for fiscal and accountability purposes, but it
shall otherw se function independently of the control and

direction of the departnent.
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8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
any other statutory mandates and directions given to the
agency.

(11) APPLI CATI ON OF FEDERAL LAW --Upon notification by
an agency of the Federal Governnment that any provision of this
section conflicts with federal |aws or regul ations, such
federal laws or regulations will take precedence to the extent
of the conflict until such conflict is resolved. The
departnment or an M P.O nmay take any necessary action to
conply with such federal |aws and regul ations or to continue
to remain eligible to receive federal funds.

Section 26. Section 339.55, Florida Statutes, is
amended to read:

339.55 State-funded infrastructure bank. --

(1) There is created within the Departnent of
Transportation a state-funded i nfrastructure bank for the
pur pose of providing | oans and credit enhancenents to
government units and private entities for use in constructing
and inproving transportation facilities.

(2) The bank may | end capital costs or provide credit
enhancenents for_

(a) A transportation facility project that is on the
State Hi ghway System or that provides for increased nmobility
on the state's transportation system or provi des internoda
connectivity with airports, seaports, rail facilities, and
ot her transportation term nals, pursuant to s. 341.053, for
t he novenent of people and goods.

(b) Projects of the Transportati on Regional |ncentive

Program which are identified pursuant to s. 339.2819(4).
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1 (3) Loans fromthe bank may be subordinated to senior
2| project debt that has an investnent grade rating of "BBB" or
3| higher.

4 (4) €3> Loans fromthe bank may bear interest at or

5| bel ow market interest rates, as determ ned by the departnment.
6| Repaynent of any |loan fromthe bank shall conmence not |ater
7| than 5 years after the project has been conpleted or, in the
8| case of a highway project, the facility has opened to traffic,
9| whichever is later, and shall be repaid in no nore than 30

10| years.

11 (5) 4 Exeept—as—providedins—339-137— To be

12| eligible for consideration, projects nmust be consistent, to
13| the maxi mum extent feasible, with |ocal netropolitan planning
14| organi zation plans and | ocal governnment conprehensive pl ans
15| and must provide a dedicated repaynent source to ensure the
16| loan is repaid to the bank.

17 (6) Funding awarded for projects under paragraph

18 ((2) (b) nmust be matched by a mini num of 25 percent from funds

19| other than the state-funded infrastructure bank | oan.

20 (7)€65> The department may consider, but is not limted

21| to, the following criteria for evaluation of projects for

22| assistance fromthe bank:

23 (a) The credit worthiness of the project.

24 (b) A denpnstration that the project will encourage
25| enhance, or create econom c benefits.

26 (c) The likelihood that assistance would enable the
27| project to proceed at an earlier date than woul d ot herw se be
28| possible.

29 (d) The extent to which assistance would foster

30| innovative public-private partnerships and attract private

31| debt or equity investnent.
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(e) The extent to which the project would use new
technol ogi es, including intelligent transportation systens,
that woul d enhance the efficient operation of the project.

(f) The extent to which the project would maintain or
protect the environnent.

(g) A denpnstration that the project includes
transportation benefits for inproving internodalism cargo and
frei ght novenent, and safety.

(h) The amount of the proposed assi stance as a
percentage of the overall project costs with enphasis on |oca
and private participation.

(i) The extent to which the project will provide for
connectivity between the State Hi ghway System and airports,
seaports, rail facilities, and other transportation termnals
and i nternodal options pursuant to s. 341.053 for the
i ncreased accessibility and novenent of people and goods.

(8) €6y Loan assistance provided by the bank shall be
included in the departnment's work program devel oped in
accordance with s. 339.135.

(9Y€6A The departnment is authorized to adopt rules to
i mpl ement the state-funded infrastructure bank.

Section 27. Subsection (7) is added to section
1013.64, Florida Statutes, to read:

1013.64 Funds for conprehensive educational plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capita
Qutl ay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be deternined as foll ows:

(7) Moneys distributed to the Public Education Capita
Qutlay and Debt Service Trust Fund pursuant to s. 201.15(1)(d)

shal|l be expended to fund the Classroons for Kids Program
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1| created in s. 1013.735 and shall be distributed as provided by
2| that section.

3 Section 28. Paragraph (a) of subsection (2) of section
4| 1013.65, Florida Statutes, is anended to read:

5 1013. 65 Educational and ancillary plant construction
6| funds; Public Education Capital Qutlay and Debt Service Trust
7| Fund; allocation of funds.--

8 (2)(a) The Public Education Capital CQutlay and Debt

9| Service Trust Fund shall be conprised of the follow ng

10| sources, which are hereby appropriated to the trust fund:

11 1. Proceeds, prenmunms, and accrued interest fromthe
12| sale of public education bonds and that portion of the

13| revenues accruing fromthe gross receipts tax as provided by
14| s. 9(a)(2), Art. Xl of the State Constitution, as amended,
15| interest on investnents, and federal interest subsidies.

16 2. Ceneral revenue funds appropriated to the fund for
17| educational capital outlay purposes.

18 3. Al capital outlay funds previously appropriated
19| and certified forward pursuant to s. 216.301

20 4. Funds paid pursuant to s. 201.15(1)(d). Such funds
21| shall be appropriated annually for expenditure to fund the

22| O assrooms for Kids Programcreated in s. 1013.735 and shal
23| be distributed as provided by that section.

24 Section 29. Subsection (1) of section 201.15, Florida
25| Statutes, is anended to read:

26 201.15 Distribution of taxes collected.--All taxes

27| collected under this chapter shall be distributed as foll ows
28| and shall be subject to the service charge inposed in s.

29| 215.20(1), except that such service charge shall not be |evied
30| against any portion of taxes pledged to debt service on bonds
31
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to the extent that the anpunt of the service charge is
required to pay any anounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of
the remaining taxes collected under this chapter shall be used
for the foll owi ng purposes:

(a) Amounts as shall be necessary to pay the debt
service on, or fund debt service reserve funds, rebate
obl i gations, or other anmounts payable with respect to
Preservati on 2000 bonds issued pursuant to s. 375.051 and
Fl ori da Forever bonds issued pursuant to s. 215.618, shall be
paid into the State Treasury to the credit of the Land
Acqui sition Trust Fund to be used for such purposes. The
anmount transferred to the Land Acquisition Trust Fund for such
pur poses shall not exceed $300 million in fiscal year
1999- 2000 and thereafter for Preservation 2000 bonds and bonds
i ssued to refund Preservation 2000 bonds, and $300 million in
fiscal year 2000-2001 and thereafter for Florida Forever
bonds. The annual anpunt transferred to the Land Acquisition
Trust Fund for Florida Forever bonds shall not exceed $30
mllion in the first fiscal year in which bonds are issued.
The limtation on the amunt transferred shall be increased by
an additional $30 million in each subsequent fiscal year, but
shall not exceed a total of $300 million in any fiscal year
for all bonds issued. It is the intent of the Legislature that
all bonds issued to fund the Florida Forever Act be retired by
Decenber 31, 2030. Except for bonds issued to refund
previ ously issued bonds, no series of bonds nay be issued
pursuant to this paragraph unless such bonds are approved and
the debt service for the remainder of the fiscal year in which
the bonds are issued is specifically appropriated in the

General Appropriations Act. For purposes of refunding
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Preservati on 2000 bonds, amounts designhated within this
section for Preservation 2000 and Flori da Forever bonds may be
transferred between the two prograns to the extent provided
for in the docunents authorizing the issuance of the bonds.
The Preservation 2000 bonds and Fl orida Forever bonds shall be
equal ly and ratably secured by noneys distributable to the
Land Acquisition Trust Fund pursuant to this section, except
to the extent specifically provided otherwi se by the docunents
authorizing the issuance of the bonds. No noneys transferred
to the Land Acquisition Trust Fund pursuant to this paragraph,
or earnings thereon, shall be used or nmade avail able to pay
debt service on the Save Qur Coast revenue bonds.

(b) The remai nder of the nobneys distributed under this
subsection, after the required paynent under paragraph (a),
shall be paid into the State Treasury to the credit of the
Save Qur Evergl ades Trust Fund in anounts necessary to pay
debt service, provide reserves, and pay rebate obligations and
ot her anounts due with respect to bonds issued under s.
215.6109.

(c) The remai nder of the nobneys distributed under this
subsection, after the required payments under paragraphs (a)
and (b), shall be paid into the State Treasury to the credit
of the Land Acquisition Trust Fund and may be used for any
purpose for which funds deposited in the Land Acquisition
Trust Fund may lawfully be used. Paynments made under this
par agraph shall continue until the cumul ative amunt credited
to the Land Acquisition Trust Fund for the fiscal year under
t hi s paragraph and paragraph (2)(b) equals 70 percent of the
current official forecast for distributions of taxes collected
under this chapter pursuant to subsection (2). As used in this

par agraph, the term "current official forecast" neans the nost
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1| recent forecast as determ ned by the Revenue Estimating

2| Conference. If the current official forecast for a fiscal year
3| changes after paynents under this paragraph have ended during
4| that fiscal year, no further paynents are required under this
5| paragraph during the fiscal year

6 (d) The remminder of the noneys distributed under this
7| subsection, after the required paynments under paragraphs (a),
8|(b), and (c), shall be paid into the State Treasury to the

9| credit of:

10 1. The State Transportation Trust Fund in the

11| Departnent of Transportation in the anpunt of $575 million in
12| each fiscal year, to be paid in quarterly installnments and

13| used for the follow ng specified purposes notw thstanding any
14| other law to the contrary:

15 a. For the purposes of capital funding for the New
16| Starts Transit Program authorized by Title 49, U S.C 5309
17| and specified in s. 341.051, 10 percent of these funds;

18 b. For the purposes of the Small County Qutreach

19| Program specified in s. 339.2818, 5 percent of these funds;
20 c. For the purposes of the Strategic Internndal System
21| specified in ss. 339.61, 339.62, 339.63, and 339.64, 75

22| percent of these funds after allocating for the New Starts

23| Transit Program described in sub-subparagraph a. and the Snall
24| County Qutreach Program described in sub-subparagraph b.; and
25 d. For the purposes of the Transportation Regiona

26| Incentive Program specified in s. 339.2819, 25 percent of

27| these funds after allocating for the New Starts Transit

28| Program described in sub-subparagraph a. and the Small County
29| Qutreach Program described in sub-subparagraph b

30 2. The Water Protection and Sustainability Program
31| Trust Fund in the Departnment of Environnental Protection in
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the anmpunt of $100 million in each fiscal year, to be paid in

guarterly installnents and used as required by s. 403.890.

3. The Public Education Capital Qutlay and Debt

Service Trust Fund in the Department of Education in the

ampunt _of $75 million in each fiscal year, to be paid in

mont hly installnments and used to fund the Classroons for Kids

Program created in s. 1013.735. |If required, new facilities

constructed under the Classroom for Kids Program nust neet the

requirenents of s. 1013.372.

Moneys distributed pursuant to this paragraph may not be

pl edged for debt service unless such pledge is approved by

ref erendum of the voters.

(el The remmi nder of the noneys distributed under

this subsection, after the required paynents under paragraphs
(a), (b), and (c), shall be paid into the State Treasury to
the credit of the General Revenue Fund of the state to be used
and expended for the purposes for which the General Revenue
Fund was created and exists by |law or to the Ecosystem
Managenment and Restoration Trust Fund or to the Marine
Resources Conservation Trust Fund as provided in subsection
(11).

Section 30. (1) The follow ng appropriations are made

for the 2005-2006 fiscal year only fromthe General Revenue

Fund, fromrevenues deposited into the fund pursuant to

section 201.15(1)(e), Florida Statutes, on a nonrecurring

basis and in quarterly installnents:

(a) To the State Transportation Trust Fund in the

Department of Transportation, $575 nmillion
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(b) To the Water Protection and Sustainability Program

Trust Fund in the Departnent of Environnental Protection, $100

mllion.
(c) To the Public Education Capital Qutlay and Debt
Service Trust Fund in the Departnent of Education, $73.75

mllion.

(d) To the Grants and Donations Trust Fund in the

Departnment of Community Affairs, $1.25 nillion

(2) The follow ng appropriations are nmade for the

2005-2006 fiscal year only on a nonrecurring basis:

(a) Fromthe State Transportation Trust Fund in the

Departnent of Transportation:

1. Four hundred nmillion dollars for the purposes

specified in sections 339.61, 339.62, 339.63, and 339. 64,

Fl ori da Statutes.

2. Seventy-five mllion dollars for the purposes

specified in section 339.2819, Florida Statutes.

3. One hundred million dollars for the purposes

specified in section 339.55, Florida Statutes.

(b) Fromthe Water Protection and Sustainability

Program Trust Fund in the Departnent of Environnenta

Protection, $100 million for the purposes specified in section
403.890, Florida Statutes.
(c) Fromthe Public Education Capital OQutlay and Debt

Service Trust Fund in the Departnent of Education, the sum of

$73.75 nmillion for the purpose of funding the Classroons for

Kids Program created in section 1013.735, Florida Statutes.

Not wi t hst andi ng the requirenents of sections 1013.64 and

1013.65, Florida Statutes, these nbneys nmay not be distributed

as part of the conprehensive plan for the Public Education

Capital Qutlay and Debt Service Trust Fund. |f required, new
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facilities constructed under the Classroom for Kids Program

nust _neet the requirenents of s. 1013.372.

(d) Fromthe Grants and Donations Trust Fund in the

Departnent of Community Affairs:

1. One million dollars to provide technical assistance

to local governnents and school boards on the requirenents and

inpl enentation of this act. The departnent shall provide a

report to the Governor, the President of the Senate, and the

Speaker of the House of Representatives by February 1, 2006,

on the progress nade toward inplenenting this act and a

recommendati on_on whet her additional funds should be

appropriated to provide additional technical assistance.

2. Two hundred and fifty thousand dollars to support

the Century Conmi ssion, created by section 163.3247, Florida

St at ut es.

Section 31. Beginning in fiscal year 2005-2006, the

Departnent of Transportation shall allocate sufficient funds

to inplenent the provisions relating to transportation in this

act. The departnment shall anend the tentative work program for

2005-2006. Before anending the tentative work program the

departnent shall submit a budget anendnent pursuant to section

339.135(7), Florida Statutes. Notwithstandi ng the provisions
of section 216.301(1), Florida Statutes, the funds

appropriated from general revenue to the State Transportation

Trust Fund in this act shall not revert at the end of fisca

year 2005-2006.

Section 32. The lLeqgislature finds that planning for

and adequately funding infrastructure is critically inportant

for the safety and welfare of the residents of Florida.

Therefore, the Legislature finds that the provisions of this

act fulfill an inportant state interest.
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Section 33. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2005.
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