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Fl ori da Senate - 2005 SB 432
By Senator Lynn

7-338-05
A Dbill to be entitled

An act relating to consunption of al cohol
anmending s. 562.111, F.S.; providing that it is
a crinme for a person under 21 years of age to
consune al cohol ; providing penalties; providing
for the use of certain tests as evidence of a
vi ol ation; reenacting ss. 322.056(1) and
397.951(2)(i), F.S., for the purpose of
i ncorporating the anendnent to s. 562.111
F.S., in references thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 562.111, Florida Statutes, is

anended to read:

562. 111 Possession and consunption of al coholic

beverages by persons under age 21 prohibited.--

(1) It is unlawful for any person under the age of 21
years, except a person enployed under the provisions of s.
562.13 acting in the scope of her or his enploynent, to have
in her or his possession al coholic beverages, except that
not hi ng contained in this subsection shall preclude the
enpl oynment of any person 18 years of age or older in the sale,
preparation, or service of alcoholic beverages in |licensed
prem ses in any establishnment |icensed by the Division of
Al cohol i c Beverages and Tobacco or the Division of Hotels and
Restaurants. Notwi thstanding the provisions of s. 562.45, any
person under the age of 21 who is convicted of a violation of
this subsection is guilty of a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083;
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however, any person under the age of 21 who has been convicted
of a violation of this subsection and who is thereafter
convicted of a further violation of this subsection is, upon
conviction of the further offense, guilty of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775.083.

(2) Except _as provided in subsection (3), it is

unl awf ul for any person under the age of 21 vears to consune

al coholic beverages. Any person under the age of 21 who is

convicted of a violation of this subsection is guilty of a

ni sdeneanor of the second deqgree, punishable as provided in s.

775.082 or s. 775.083; however, any person under the age of 21

who has been convicted of a violation of this subsection and

who is thereafter convicted of a further violation of this

subsection is, upon conviction of the further offense, quilty

of a m sdeneanor of the first degree, punishable as provided

in s. 775.082 or s. 775.083. A test establishing that the

person had a breath-al cohol | evel of 0.02 grans of al cohol per

210 liters of breath or higher or a bl ood-al cohol |evel of

0.02 grans_of alcohol per 100 mlliliters of blood or higher

may be used as evidence of consunption.

(3)€62 The prohibition in this section against the

possessi on or_consunption of al coholic beverages does not

apply to the tasting of alcoholic beverages by a student who
is at least 18 years of age, who is tasting the alcoholic
beverages as part of the student's required curriculumat a
post secondary educational institution that is institutionally
accredited by an agency recogni zed by the United States
Department of Education and that is |icensed or exenpt from
licensure pursuant to the provisions of chapter 1005 or is a
publ i c postsecondary education institution; if the student is
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enrolled in the college and is tasting the al coholic beverages
only for instructional purposes during classes that are part
of such a curriculum if the student is allowed only to taste,
but not consune or inbibe, the al coholic beverages; and if the
al coholic beverages at all tinmes remain in the possession and
control of authorized instructional personnel of the college
who are 21 years of age or ol der.

(463> In addition to any other penalty inposed for a
vi ol ati on of subsection (1), the court shall direct the
Depart ment of Hi ghway Safety and Motor Vehicles to withhold
i ssuance of, or suspend or revoke, the violator's driver's
license or driving privilege, as provided in s. 322.056.

Section 2. For the purpose of incorporating the
amendnment to section 562.111, Florida Statutes, in a reference
thereto, subsection (1) of section 322.056, Florida Statutes,
is reenacted to read:

322.056 Mandatory revocation or suspension of, or
delay of eligibility for, driver's license for persons under
age 18 found guilty of certain al cohol, drug, or tobacco
of fenses; prohibition.--

(1) Notwithstanding the provisions of s. 322.055, if a
person under 18 years of age is found guilty of or delinquent
for a violation of s. 562.11(2), s. 562.111, or chapter 893,
and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege for a period of:

1. Not less than 6 nmonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation.
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(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shall direct the departnment to extend the period of suspension
or revocation by an additional period of:

1. Not less than 6 nmonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation.

(c) The person is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to withhold issuance of his or her driver's
license or driving privilege for a period of:

1. Not less than 6 nonths and not nmore than 1 year
after the date on which he or she would ot herwi se have becone
eligible, for the first violation

2. Two years after the date on which he or she would

ot herwi se have becone eligible, for a subsequent violation

However, the court nmay, in its sound discretion, direct the
departnment to issue a license for driving privileges
restricted to business or enpl oynent purposes only, as defined
ins. 322.271, if the person is otherwise qualified for such a
l'icense.

Section 3. For the purpose of incorporating the
amendment to section 562.111, Florida Statutes, in a reference
thereto, paragraph (i) of subsection (2) of section 397.951
Florida Statutes, is reenacted to read:

397.951 Treatnent and sanctions.--The Legislature
recogni zes that the integration of treatnent and sanctions
greatly increases the effectiveness of substance abuse
treatment. It is the responsibility of the department and the
subst ance abuse treatnment provider to enploy the full neasure
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of sanctions available to require participation and conpletion
of treatment to ensure successful outcones for children in
substance abuse treatnent.

(2) The department shall ensure that substance abuse
treatment providers enploy any and all appropriate avail abl e
sancti ons necessary to engage, notivate, and nmaintain a child
in treatment, including, but not limted to, provisions in | aw
t hat :

(i) Provide that, pursuant to s. 322.056, for any
person under 18 years of age who is found guilty of or
del i nquent for a violation of s. 562.11(2), s. 562.111, or
chapter 893, and is eligible by reason of age for a driver's
license or driving privilege, the court shall direct the
Depart ment of Hi ghway Safety and Motor Vehicles to revoke or
to withhold issuance of his or her driver's license or driving
privilege for a period of:

1. Not less than 6 nmonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation.

Section 4. This act shall take effect upon becomng a

| aw.
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SENATE SUMVARY

Provides that it is a second-degree m sdeneanor for a
person under 21 years of age to consune al cohol. Provides
that a breath-al cohol or blood-al cohol |evel of 0.02 or
highﬁrlnaybe used as evi dence of underage consunption of
al coho
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