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Senat e

CHAMBER ACTI ON

HOUSE ANMENDNMENT
Bill No. CS/CS/SB 434

House

Representative Carroll offered the follow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Section 413.08, Florida Statutes, is anended to

read:

413.08 Rights of an individual with

a disability;

physiecally—disabledpersons:- use of a deg—guides—oer service
ani mal dogs—or—nonhuman—pri-mates—of the genus—Cebus;

discrimnation in public enploynent or

penal ties. --
(1) As used in ss.

housi ng accommodat i ons;

413.08 and 413.081, the term

(a) "Housing accommbdati on"

means any real property or

portion thereof which is used or occupi ed,

or intended,

arranged, or designed to be used or occupied, as the hone,
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resi dence, or sl eeping place of one or nbre persons, but does

not include any single-famly residence, the occupants of which

rent, |lease, or furnish for conpensation not nore than one room

t herein.
(b) "Individual with a disability" nmeans a person who i s

deaf, hard of hearing, blind, visually inpaired, or otherw se

physically disabled. As used in this paragraph, the term

1. "Hard of hearing"” neans an individual who has suffered

a permanent hearing inpairnent that is severe enough to

necessitate the use of anplification devices to discrinnate

speech sounds in verbal comrunication.

2. "Physically disabled" neans any person who has a

physi cal inpairnent that substantially linmts one or nore nmjor

life activities.

(c) "Public acconmopdati on” neans a commbn carrier,

ai rplane, notor vehicle, railroad train, notor bus, streetcar

boat, or other public conveyance or nbde of transportation;

hotel ; | odging place; place of public accommbdati on, anusenent,

or resort; and other places to which the general public is

invited, subject only to the conditions and limtations

established by | aw and applicable alike to all persons.

(d) "Service aninal" neans an aninal that is trained to

performtasks for an individual with a disability. The tasks nay

i nclude, but are not limted to, guiding a person who is

visually inpaired or blind, alerting a person who is deaf or

hard of hearing, pulling a wheelchair, assisting with nobility

or bal ance, alerting and protecting a person who i s having a

311311

4/ 28/ 2005 6:01: 01 PM
Page 2 of 12




43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

HOUSE AMENDMENT

Bill No. CS/CS/SB 434
Amendnent No. (for drafter’s use only)

sei zure, retrieving objects, or perform ng other special tasks.

A service aninal is not a pet.
(2)EH=a)> An individual with a disability is Fhedeat—

entitled to full and equa
accommodat i ons, advantages, facilities, and privileges in en al
publ i c accommbdati ons cemBA—carfiers—alrplanes—nptor
vehicles—rallroadtralns—nptor buses,—streetcars,—boats—and

persons. This section does not require any person, firm

busi ness, or corporation, or any agent thereof, to nodify or
provi de any vehicle, prem ses, facility, or service to a higher
degree of acconmmodation than is required for a person not so

di sabl ed.

(3)b>r An individual with a disability Every—deat—or—hard

physiecally disabled person has the right to be acconpanied by a
dog—gui-de—or servi ce ani nal doeg—speciallyt+rainedfor—the
purpose~ in all areas of a public accommpdation that the public

or custoners are nornally permtted to occupy anry—eftheplaces

H-sted in-paragraph{a)w-thout being required-to payan-extra
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(a) Docunmentation that the service aninmal is trained is

not a precondition for providing service to an individual

acconpani ed by a service aninal. A public accommopdati on may ask

if an animal is a service animal or what tasks the ani mal has

been trained to performin order to deternm ne the difference

bet ween a service aninal and a pet.

(b) A public accombdati on nay not inpose a deposit or

surcharge on an individual with a disability as a precondition

to permtting a service aninmal to acconpany the individual with

a disability, even if a deposit is routinely required for pets.

(c) An individual with a disability is |iable for damage

caused by a service aninmal if it is the regular policy and

practice of the public accomopdati on to charge nondi sabl ed

persons for danages caused by their pets.

(d) The care or supervision of a service aninal is the

responsibility of the individual owner. A public accomobdation

is not required to provide care or food or a special |ocation

for the service aninal or assistance with renpving ani na

excrenent.

(e) A public accommopdati on may excl ude or renpve any

animal fromthe prem ses, including a service aninal, if the
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animal's behavior poses a direct threat to the health and safety

of others. Allergies and fear of aninmals are not valid reasons

for denying access or refusing service to an individual with a

service animal. If a service animal is excluded or renoved for

being a direct threat to others, the public accommbdati on nust

provide the individual with a disability the option of

continui ng access to the public accommbdati on wit hout havi ng the

service animal on the prem ses.

(42 Any person, firm or corporation, or the agent of

any person, firm or corporation, who denies or interferes with
adm ttance to, or enjoynent of, a the public accommodati on

faciHties—enunprated—in—subseection{1) or otherwise interferes
with the rights of an individual with a disability a—deat

vhder—thi-s—seection- or the trainer of a deg—guide—or service
ani mal deg while engaged in the training of such an ani mal suech

a—deg pursuant to subsection (8) A, comits is—guittyof a
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m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.
(53> It is the policy of this state that an individual
wWth a disability thedeat—hard—eofhearing—bHHnd—rsually

handi-capped—and ot herwise phy a-—di-sabled-sha be enpl oyed

in the service of the state or political subdivisions of the
state, in the public schools, and in all other enploynent
supported in whole or in part by public funds, and an enpl oyer
may not refuse enploynent to such a person the-deat—thehardof

aVaga a¥a av¥a' a a¥a ay¥a' n Nanao ~TaTaVWa¥a a a¥a’ a ay¥a' A Q

physically—di-sabled on the basis of the disability al one, unless

it is shown that the particular disability prevents the

satisfactory performance of the work invol ved.

(6)4 An individual with a disability is Deat—persens:

to rent, |ease, or purchase, as other nenbers of the genera
public, any housi ng accommodati ons offered for rent, |ease, or
ot her conpensation in this state, subject to the conditions and

[imtations established by |aw and applicable alike to all

persons.
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residencethe oecupants—otvwhich rent—lease—or fturnshtor
conpensation not nore than one roomtherein.
(a)fb)y This section does not require any person renting,
| easing, or otherw se providing real property for conpensation

to nodify her or his property in any way or provide a higher

degree of care for an individual with a disability a—deaf

on t han

for a person who is not disabl ed se—handicapped.
(b)e> An individual wth a disability Each—deat—person-
I | of | . ’ L] L ally blind ,
ot-herw-se—physically—di-sabled—person who has a service ani nal
dog—gui-de~ or who obtains a service ani nal deg—gui-de~ is

entitled to full and equal access to all housi ng accommopdati ons

provided for in this section, and such a person may shal- not be

required to pay extra conpensation for the service ani nal deg

gui-de. However, such a person is liable for any damage done to
the prem ses or to another person on the prem ses by such an

ani mnal a—deg—guide. A housi ng accommbdati on nmay request proof of

conpliance with vaccination requirenents.
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(7)65)> An Any enpl oyer covered under subsection (5) 3
who discrimnates against an individual with a disability the

physically—di-sabled in enploynent, unless it is shown that the
particular disability prevents the satisfactory performnce of
the work involved, or any person, firm or corporation, or the
agent of any person, firm or corporation, providing housing
accommodat i ons as provided in subsection (6)4) who

di scrim nates against an individual with a disability commts

ot-herw-se—physically—di-sabled+s—gui-ttyyr—of a m sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.

cormuni-cation—
(8)H Any trainer of a dog—guide—or service ani nal deg,

whi |l e engaged in the training of such an ani mal a—deg, has the
same rights and privileges with respect to access to public

facilities and the sane liability for danage as is provided for
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t hose persons described in subsection (3) paragraph{b{b)
acconpani ed by service ani nal s deg—gui-des—or—servi-ce—dogs.

(8)—Anytralner—of a-nonhumanprimate of the genus Cebus

Section 2. Section 413.081, Florida Statutes, is anmended
to read:

413.081 Interference with or injury to a guide—doegor
service animal; penalties; restitution.--

(1) A Any person who, with reckless disregard, interferes
with, or permts a dog that he or she owns or is in the
i medi ate control of to interfere- with, the use of a gui-de—deg
o+ service animal by obstructing, intimdating, or otherw se
j eopardi zing the safety of the service animal or its user
commts is—guity—of a m sdeneanor of the second degree for the
first offense and a m sdeneanor of the first degree for each
subsequent of fense, punishable as provided in s. 775.082 or s.
775. 083.

(2) A Any person who, with reckless disregard, injures or
kills, or permts a dog that he or she owns or is in the
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i mredi ate control of to injure or kill, a guide—doeg—or service
animal commts is—gutty—of a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) A Any person who intentionally injures or kills, or
permts a dog that he or she owns or is in the imediate contro
of toinjure or kill, a guide—doeg—or service animal comits s
guty—of a felony of the third degree, punishable as provided
ins. 775.082, e~ s. 775.083, or s. 775.084.

(4)(a) A person who is convicted of a violation of this

section, in addition to any other penalty, nust nake ful
restitution for all damages that arise out of or are related to
the of fense, including incidental and consequenti al danmages
incurred by the guidedog—or service aninmal's user.

(b) Restitution includes the value of the service aninal
repl acement and training or retraining expenses for the service
animal and the user; veterinary and other medi cal and boardi ng
expenses for the service animal; nedical expenses for the user;
and | ost wages or incone incurred by the user during any period

that the user is wthout the services of the service such—an

ani mal .
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Section 3. The Florida Anericans with Disabilities Act

Working G oup and the Conmm ssion on Hunan Rel ations, jointly,

are directed to provide to the Executive Ofice of the Governor

recomrendations that identify specific policies that the state

can inplenment to ensure the effectiveness of this act and

i nprove access for individuals with disabilities who are

acconpani ed by service ani nals.
Section 4. This act shall take effect July 1, 2005.

z================ T | TLE AMENDMENT =================

Renpve the entire title and insert:
A bill to be entitled

An act relating to individuals wth disabilities; anmending
s. 413.08, F.S.; providing definitions; providing that an
individual with a disability has full and equal access to
and enjoynment of public accommodations; providing that an
individual with a disability may be acconpani ed by a
service animal in places of public accomobdati on;
requiring that a service aninmal be given access to all
areas of a public accommopdation that the public or
custoners are normally permtted to occupy; directing that
docunentation that a service animal is trained may not be
a precondition for providing service to an individual
acconmpani ed by a service aninmal; prohibiting a public
accommodation frominposing a deposit or surcharge on an
individual with a disability as a precondition to

permtting a service animl to acconpany the individual;
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283 provi ding that an individual with a disability nmay be
284 liable for damage caused by a service aninmal; providing
285 that the animal's owner is responsible for the care and
286 supervision of a service animal; providing that the public
287 accomodation is not required to provide care or food or a
288 special location for a service animal; providing that a
289 publ i c accomopdati on may excl ude or renove any aninmal from
290 the premises if the aninmal's behavior poses a direct
291 threat to the health and safety of others; providing that
292 the trainer of a service aninmal has the sanme rights and
293 privileges as a person with a disability while training
294 the service animal; providing that a housing accommobdati on
295 may request proof of conpliance with vaccination
296 requi renents; anmending s. 413.081, F.S.; conform ng
297 provi sions to changes made by the act; directing the
298 Florida Anericans with Disabilities Act Wrking G oup and
299 t he Comm ssion on Hunan Rel ations to provide
300 recomrendations to the Executive O fice of the Governor;
301 providing an effective date.
302
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