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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 434
Bar code 524016

CHAMBER ACTI ON
Senat e House

The Conmittee on Governmental Oversight and Productivity

(Sebesta) recommended the foll owi ng anendnent:

Senat e Amendment
On page 2, line 25, through

page 4, line 14, delete those lines

and insert:

(a) Direct threat" neans a significant risk to the

health and safety of others which cannot be elim nated or

reduced to an acceptable level. A direct threat cannot be

based on generalizations or stereotypes about the effects of a

particul ar disability; it must be based on an individua

assessnment _that considers the particular activity and the

actual abilities and disabilities of the individual. The

assessnment _of a direct threat nmust be based on reasonabl e

judgnment that relies on current nmedical evidence, or on the

best avail abl e objective evidence, to determ ne the nature,

duration, and severity of the risk; the probability that the

potential injury will actually occur; and whether reasonabl e

nodi fi cations of policies, practices, or procedures wll
1
7:02 PM 02/21/05 s0434b- gol6- ela




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 434
Bar code 524016

nmtigate or elininate the risk.

(b) "Housing acconmbdati on" neans any real property or

portion thereof which is used or occupied, or intended,

arranged, or designed to be used or occupied, as a hone,

resi dence, or sl eeping place of one or nore hunman bei ngs. The

term does not include a single-famly residence if the

occupants rent or |lease to others for conpensation not nore

than one roomin the residence.

(c) "Individual with a disability" neans a person who

has a physical or nental inmpairnment that substantially lints

one or nore of his or her major life activities, has a record

of such an inpairment, or is regarded as having such an

i npai rnent. The term does not include an individual who has

any of the follow ng conditions: honpbsexuality, bisexuality,

transvestism transsexual i sm pedophilia, exhibitionism

voyeurism a gender-identity disorder not resulting from

physi cal i npairnents, any other sexual - behavi or di sorder,

conmpul si ve ganbling, kleptomania, pyromania, or a psychoactive

subst ance abuse disorder resulting fromthe current illega

use of drugs, or an individual who currently engages in the

use of illegal drugs.

(d) "Mjor life activities" neans activities that an

average person can performwith little or no difficulty,

including, but not limted to, wal ki ng, speaking, breathing,

perform ng manual tasks, seeing, hearing, learning, caring for

onesel f, working, standing, lifting, and reading.

(e) "Mental inpairnment" neans any nental or

psychol ogi cal di sorder, such as nmental retardation, organic

brain syndrone, emotional or nmental illness, and specific

| earning disabilities.

(f) "Physical inmpairnent" neans a physi ol ogi ca
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di sorder or condition, cosnetic disfigurenent, or anatonica

|l oss affecting one or nore of the follow ng body systens:

neur ol ogi cal ; muscul oskel etal ; sensory organs; respiratory,

i ncl udi ng speech organs; cardiovascul ar; reproductiVve;

di gestive; genitourinary; henmc and |ynphatic; skin; and

endocri ne.

(g) "Place of public accommbpdation" neans a facility,

operated by a private person, whose operations affect commerce

and fall within at | east one of the follow ng cateqgories:

1. An inn, hotel, notel, or other place of |odging,

except for an establishment | ocated within a building that

contains not nore than five roons for rent or hire and that is

actual |y occupied by the proprietor of the establishnent as

the residence of the proprietor

2. A restaurant, bar, or other establishnment serving

food or drink;

3. A motion picture house, theater, concert hall

stadium or other place of gathering;

4. An auditorium convention center, lecture hall, or

ot her place of exhibition or entertainnent;

5. A bakery, grocery store, clothing store, hardware

store, shopping center, or other sales or renta

establ i shnment ;

6. A laundromat, dry cl eaner, bank, barber shop

beauty shop, travel service, shoe repair service, funera

parlor, gas station, office of a health care provider

hospital, or other service establishnent;

7. Aternminal, depot, or other station used for

speci fied public transportation;

8. A museum library, gallery, or other place of

public display or collection
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9. A park, zoo, amusenent park, or other place of

recreation;

10. A day care center, senior citizen center, honel ess

shelter, food bank, adoption agency, or other social services

establi shment; and

11. A gymmasium health spa, bowing alley, golf

course, or other place of exercise or recreation

(h) "Service animal" neans an aninal that is trained

to performtasks for an individual with a disability. The

tasks may include, but are not limted to, gquiding a person

who is visually inpaired or blind, alerting a person who is

deaf or hard of hearing, pulling a wheelchair, assisting with

mobility or balance, alerting and protecting a person who is

having a seizure, retrieving objects, or perform ng other

special tasks. A service animal is not a pet.

(i) "Substantially limts" neans renders the

i ndi vidual unable to performan activity conpared to an

average person in the general popul ation. Factors to consider

in determ ning whether an inpairnment substantially limts a

mpj or life activity include the nature and severity of the

i npai rnent, how long it will last or is expected to |last, and

its permanent or long-term.i npact or expected inpact.
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