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By the Committee on Governnental Oversight and Productivity;
and Senators W se, Fasano, Haridopol os and Rich

585- 1652- 05

1 A Dbill to be entitled

2 An act relating to individuals with

3 disabilities; amending s. 413.08, F.S.

4 provi di ng definitions; providing that an

5 i ndividual with a disability has full and equa
6 access to and enjoynent of public

7 accommpdati ons and state and | ocal facilities,
8 prograns, services, and activities; providing

9 that an individual with a disability nay be

10 acconpani ed by a service aninmal in places of

11 publi c accommbdation and in state and | oca

12 facilities; directing that docunentation that a
13 service animal is trained may not be a

14 precondition for providing service to an

15 i ndi vi dual acconpani ed by a service aninmal;

16 requiring that a service animal be given access
17 to all areas of a governnent facility or public
18 accomodation that the public or custonmers are
19 normal |y permitted to occupy; prohibiting
20 segregating an individual with a service animal
21 fromother custoners or the public; prohibiting
22 a public accommodati on frominposing a deposit
23 or surcharge on an individual with a disability
24 as a precondition to pernmitting a service
25 animal to acconpany the individual; providing
26 that an individual with a disability nay be
27 liable for danage caused by a service aninmal;
28 providing that the animal's owner is
29 responsi ble for the care and supervision of a
30 service animal; providing that the public
31 accomodati on or government entity is not
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1 required to provide care or food or a specia

2 | ocation for a service animal; providing that a

3 publ i ¢ accommbdati on or government entity may

4 exclude or renmove any aninmal fromthe prem ses

5 if the animal's behavior poses a direct threat

6 to the health and safety of others; increasing

7 certain penalties for violations of the act;

8 provi ding that the trainer of a service aninmal

9 has the same rights and privil eges as a person

10 with a disability while training the service

11 ani mal ; anending s. 413.081, F.S.; conformng

12 provi sions to changes made by the act;

13 provi ding an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 413.08, Florida Statutes, is

18| amended to read:

19 413.08 Rights of individuals with disabilities who
20| physieatby—disabledpersens— use ef—dog—gui-des—er service

21| ani mal s degs—er—nonhuran—prrates—efthegenrus—Cebus;

22| discrimnation in public enploynment or housing acconmodati ons;
23| penalties.--

24 (1) As used in this section, the term

25 (a) "Direct threat" means a determination that the

26| person poses a significant risk to the health and safety of
27| others which cannot be eliminated or reduced to an acceptable
28| level. A direct threat cannot be based on generalizations or
29| stereotypes about the effects of a particular disability; it
30| nust be based on an individual assessment that considers the
31| particular activity and the actual abilities and disabilities
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1| of the individual. The assessnment of a direct threat nust be
2| based on reasonable judgnment that relies on current nedica

3| evidence, or on the best available objective evidence, to

4| determine the nature, duration, and severity of the risk; the
5| probability that the potential injury will actually occur; and
6| whet her reasonable nodifications of policies, practices, or

7| procedures will mitigate or elininate the risk.

8 (b) "Housing accommbdation" nmeans any real property or
9| portion thereof which is used or occupied, or intended,

10| arranged, or designed to be used or occupied, as a hone,

11| residence, or sleeping place of one or nore human beings. The
12| term does not include a single-fanily residence if the

13| occupants rent or lease to others for conpensation not nore
14| than one roomin the residence.

15 (c) "Individual with a disability" neans a person who
16| has a physical or nental inpairnent that substantially linmits
17| one or nore of his or her major life activities, has a record
18| of such an inpairnment, or is regarded as having such an

19| inpairnment. The term does not include an individual who has
20| any of the followi ng conditions: honosexuality, bisexuality,
21| transvestism transsexualism pedophilia, exhibitionism

22| voyeurism a gender-identity disorder not resulting from

23| physical inmpairnments, any other sexual -behavior disorder

24| conpul sive ganbling, kleptomania, pyromania, or a psychoactive
25| substance abuse disorder resulting fromthe current illega

26| use of drugs, or an individual who currently engages in the
27| use of illegal drugs.

28 (d) "Mpjor life activities" nmeans activities that an
29| average person can performwith little or no difficulty,

30| including, but not limted to, walking, speaking, breathing,
31
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perform ng manual tasks, seeing, hearing, learning, caring for

onesel f, working, standing, lifting, and reading.

(e) "Mental inpairnent” neans _any nental or

psychol ogi cal disorder, such as nental retardation, organic

brain syndrone, enptional or nental illness, and specific

| earning disabilities.

(f) "Physical inpairment" neans a physiol ogica

di sorder _or condition, cosnmetic disfigurenent, or anatom ca

|l oss affecting one or nore of the follow ng body systens:

neur ol ogical ; nuscul oskeletal; sensory organs; respiratory,

includi ng speech organs; cardi ovascul ar; reproductive;

di gestive; genitourinary; henmc and lynphatic; skin; and

endocri ne.

(g) "Place of public accommpdation” neans a facility,

operated by a private person, whose operations affect conmerce

and fall within at | east one of the follow ng categories:

1. An inn, hotel, nmotel, or other place of |odging,

except for an establishment | ocated within a building that

contains not nore than five roons for rent or hire and that is

actually occupied by the proprietor of the establishnent as

the residence of the proprietor

2. A restaurant, bar, or other establishnent serving

food or drink;

3. A nmotion picture house, theater, concert hall

stadium or other place of gathering;

4.  An auditorium convention center, lecture hall, or

ot her place of exhibition or entertainnment;

5. A bakery, arocery store, clothing store, hardware

store, shopping center, or other sales or renta

est abl i shment ;
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1 6. A laundromat, dry cleaner, bank, barber shop,

2| beauty shop, travel service, shoe repair service, funera

3| parlor, gas station, office of a health care provider

4| hospital, or other service establishnent;

5 7. Aterminal, depot, or other station used for

6| specified public transportation

7 8. A nuseum library, gallery, or other place of

8| public display or collection

9 9. A park, zoo, anusenent park, or other place of

10| recreation;

11 10. A day care center, senior citizen center, honeless
12| shelter, food bank, adoption agency, or other social services
13| establishnent:; and

14 11. A gymmasium health spa, bowling alley, golf

15| course, or other place of exercise or recreation.

16 (h) "Service animal" nmeans an animal that is trained
17| to performtasks for an individual with a disability. The

18| tasks may include, but are not linmted to, guiding a person
19| who is visually inpaired or blind, alerting a person who is
20| deaf or hard of hearing, pulling a wheelchair, assisting with
21| nobility or balance, alerting and protecting a person who is
22| having a seizure, retrieving objects, or perform ng other
23| special tasks. A service animal is not a pet.
24 (i) "Substantially limts" neans renders the
25| individual unable to performan activity conpared to an
26| average person in the general population. Factors to consider
27| in deternining whether an inpairnment substantially linits a
28| major life activity include the nature and severity of the
29| inpairnent, how long it will last or is expected to last, and
30| its permanent or long-terminpact or expected inpact.
31
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(22> An individual with a disability is Fre—deaf+

physteatty—disabled—are entitled to full and equa

accommodat i ons, advantages, facilities, and privileges on al
comon carriers, airplanes, notor vehicles, railroad trains,
not or buses, streetcars, boats, and other public conveyances

or nodes of transportation;,_in all state and |ocal governnent

facilities, prograns, services, and activities; and at hetelss
todging—placess pl aces of public acconmmdati ons aecernrpdation—
ardserent—or—resort— and ot her places to which the genera

public is invited, subject only to the conditions and

limtations established by |aw and applicable alike to al

persons. Fhis—seetion—deesrhot—reguire—anypersen—H+rm—oer

(3)fb> Every individual with a disability deat—er—hard
ot —hearng—persen—totaly—er—partialy—blrdpersen—persen
physiecaly—disabled—persen has the right to be acconpani ed by
a deg—guide—or service animal deg, specially trained for the

purpose, in any place of public acconmpdation or state or

|l ocal governnent facility, program service, or activity the
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(4) Docunentation that the service aninmal is trained

is not a precondition for providing service to an individua

acconpani ed by a service aninmal. A public acconmpdati on or

governnent _entity may ask if an aninmal is a service aninml or

what tasks the animal has been trained to performin order to

determ ne the difference between a service aninal _and a pet.

(5) A service animal may acconpany the individual wth

a disability to all areas of a governnent facility or public

accommodation that the public or custoners are normally

pernmitted to occupy. An individual with a service animal_ nmay

not be seqgregated from other custoners or the public.

(6)(a) A public accommpdation may not i npose a deposit

or_surcharge on an individual with a disability as a

precondition to pernmtting a service aninmal to acconpany the

individual with a disability, even if a deposit is routinely

requi red for pets.

(b) An individual with a disability is |liable for

danmage caused by a service aninmal if it is the reqular policy

and practice of the public accommpdati on to charge nondi sabl ed

persons for danmges caused by their pets.

(7) The care or supervision of a service aninmal is the

responsibility of the individual owner. A public accommbpdati on

or governnent entity is not required to provide care or food

or _a special location for the service aninal.

(8)(a) A public accommpdation or governnment entity may

exclude or renpve any aninmal fromthe prenises, including a

service animal, if the aninmal's behavi or poses a direct threat

to the health and safety of others. Allergies and fear of

animals are not valid reasons for denying access or refusing

service to an individual with a service aninal. The perception

7
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1| of a threat or fear based on past experience does not

2| constitute a direct threat.

3 (b) If a service animal is excluded or renpved as

4| being a direct threat to others, the public accommodation or
5| governnment entity nust provide the individual with a

6| disability the option of continuing access to the public

7| accommdation or government entity without having the service
8| animal on the preni ses.

9

10

11

12

13

14

15

16 (9)€2 Any person, firm business, or corporation, or
17| the agent of any person, firm business, or corporation, who
18| denies or interferes with adnmttance to, or enjoynent of, the
19| public acconmodati on of, faetHties—enuvreratedin—subsection
20 [ or otherwise interferes with the rights of, an individua
21| with a disability a—deaf—persen—a—hard—oef—heartngperson—a
22| tetalby—or—partiatbyr—bHndperson—aperson—who—is—subjeet—to
23| epiHtepsy—er—other—such—selzure—diserders—or—an—otherwse

24| physiecalty—disabled—persen under this section, or the trainer
25| of a deg—guide—or service animal deg while engaged in the

26| training of the aninmal under sueh—a—dogpursuanrt—te subsection
27((14) A, commits +s—guitty—of a m sdenmeanor of the second

28| degree for the first offense and a m sdeneanor of the first
29| degree for each subsequent offense, punishable as provided in
30| s. 775.082,_ er s. 775.083,__or s. 775.084.

31
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1 (10)63> It is the policy of this state that

2| individuals with disabilities thedeat—hard—of—hearing-

3| blind _visua handicapped_and_otherwise_physica "

4| shal be enployed in the service of the state or politica

5| subdivisions of the state, in the public schools, and in al
6| other enploynment supported in whole or in part by public

7| funds, and an enployer nmay not refuse enploynent to an

8| individual with a disability t+he—deaf-—the—-hard—of—hearing-
9 n : "y ) :

10| physiecally—disabled on the basis of the disability al ones
11| untess—it+—is——shoewnthat—the partieular—disabiHtyprevents—the
12| satisfactory—performance—ofthe—work—invelved

13 (11) 4> Each individual with a disability is Beaf

14 ; ; ;

15

16| are entitled to rent, |ease, or purchase, as other nenbers of
17| the general public, any housing acconmodati ons offered for
18| rent, |ease, or other conpensation in this state, subject to
19| the conditions and Iinmtations established by | aw and
20| applicable alike to all persons.
21 ; -
22
23
24
25
26
27
28
29
30
31
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1| bHndpersen—visuallyhandicappedperson—or—otherwise

2| physiecatty—disabledpersonthanfoer—a personr—whois—net—so

3| handicapped—

4 (12) ey Each individual with a disability dear—persenr
5| hard—ef—hearingpersen—totallyeorpartially blindperson—or
6 | etherwisephysicalty—disabledpersen who has a service ani nal
7| deg—guide, or who obtains a service animal deg—guide, is

8| entitled to full and equal access to all housing

9| acconmodations provided for in this section, and the such—=a
10| person may shat not be required to pay extra conmpensation for
11| the service animal deg—gwide. However, an individual with a
12| disability sueh—aperson is |iable for any damage done to the
13| prem ses by sueh a service ani mal deg—guide.

14

15

16

17

18

19

20

21

22 (13) 5> An Any enpl oyer covered under subsection (10)
23 [£3> who discrimnates against an individual with a disability
24 ; ; ; ;

25| etherwise—physiecatby—disabledin—-enrpleyrent—untess—i+is

26 | shewn—that—the partieular—disabiitypreventsthe satistaetery
27| perfermanee—ofthewerk—invelved—er—anypersen—FHrm—oer

28| eerpoeratien— or the agent of any person, firm business, or
29| corporationys providi ng housi ng accommdati ons as provided in
30| subsection(11) 4> who discrininates against an individua

31| with a disability comm ts the—deat—hard—-oef—hearing—bnd-
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1| wisuvatbyr—handicapped—er—otherwise—physicatly—disabledis

2| gyiHty—of a m sdeneanor of the second degree for the first

3| offense and a ni sdeneanor of the first degree for each

4| subsequent offense, punishable as provided in s. 775.082, er
5| s. 775.083,__or s. 755.084.

6 , "

7| disabledperson—reans—any—persen—who—has—a—physical

8| Hpairrent—that—substantialby—tH-wts—oene—or—rore—rajor—tfe

9| aetiwvities—

10 ; -

11| persen—nmeans—an—indiv-dual—who—has——suffered—aperranrent

12| hearingirpai+rrent—that—+s—severe—enough—toneecessitatethe
13| use—of—anptificationdeviees—to—diserimnatespeech—seunds—in
14 | verbal—cemunication—

15 (14) A Any trainer of a deg—guide—e+ service ani nal
16| deg, while engaged in the training of the service aninml sueh
17| a—deg, has the sane rights and privileges with respect to

18| access to public facilities and the sanme liability for damage
19| as is provided for individuals with a disability t+hese—persoens
20| deseribedinparagraph—{H{b)> acconmpani ed by a service ani nal
21 i i

22

23

24

25

26

27

28

29

30

31
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1| ef—a—t+ratnrinrg—organization—and—dees—not—inelude—volunrteers

2| ehesenteo—+aisethe—animals—

3 Section 2. Section 413.081, Florida Statutes, is

4| anmended to read:

5 413.081 Interference with or injury to a guide—deg—or
6| service animal; penalties; restitution.--

7 (1) A Any person who, with reckless disregard,

8| interferes with, or pernits any ani mal a—deg that he or she

9 owns or is in the imediate control of to interfere- with_ the
10| use of a guide—deg—e+ service ani mal by obstructing,

11| intimdating, or otherw se jeopardizing the safety of the

12| service animal or its user commts +s—guitty—of a m sdeneanor
13| of the second degree for the first offense and a m sdeneanor
14| of the first degree for each subsequent offense, punishable as
15| provided in s. 775.082 or s. 775.083.

16 (2) A Any person who, with reckless disregard, injures
17| or kills, or permts a dog that he or she owns or is in the

18| i mredi ate control of to injure or kill, a guide—doeg—o+r service
19| animal commits is—guibty—of a m sdeneanor of the first degree,
20| punishable as provided in s. 775.082 or s. 775.083.

21 (3) A Any person who intentionally injures or kills,
22| or permits a dog that he or she owns or is in the inmediate

23| control of to injure or kill, a guide—doeg—e+r service aninal

24| comits +s—guitty—of a felony of the third degree, punishable
25| as provided in s. 775.082, e s. 775.083,_ or s. 775.084.

26 (4)(a) A person who is convicted of a violation of

27| this section, in addition to any other penalty, nust make ful
28| restitution for all danages that arise out of or are related
29| to the offense, including incidental and consequential danages
30| incurred by the guide—deg—e+ service aninmal's user

31
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1 (b) Restitution includes the value of the service

2| animal; replacenent and training or retraining expenses for
3| the service aninmal and the user; veterinary and other nedica
4| and boardi ng expenses for the service animl; nmedical expenses
5| for the user; and | ost wages or income incurred by the user
6| during any period that the user is without the services of the
7| service sueh—an aninmal.

8 (5) As used in this section, the terniservice animl"
9| neans an animal that is trained to performtasks for an

10| individual with a disability. The tasks may include, but are
11| not linmited to, gquiding a person who is visually inpaired or
12| blind, alerting a person who is deaf or hard of hearing,

13| pulling a wheelchair, assisting with nobility or bal ance,

14| alerting and protecting a person who is having a seizure,

15| retrieving objects, or perform ng other special tasks. A

16| service animal is not a pet.:

17 Gt -

18

19

20

21

22 - ; ;

23 Section 3. This act shall take effect July 1, 2005
24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COWM TTEE SUBSTI TUTE FOR
Senate Bill 434

Creates definitions based on the federal standards for "direct
threat,"” "housing accommodation,” "individual with a
disability," "major life activities," "nmental inpairnment,"
"physi cal inpairnment,"” "place of public accommmpdation,"” and
"substantially limts."

Provi des that the first violation for discrinmnating agai nst
an individual with a disability, when providi ng housi ng
accomodations, is a second degree m sdemeanor and that
subsequent violations are m sdenmeanors of the first degree.
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