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1

2 An act relating to individuals with

3 disabilities; amending s. 413.08, F.S.

4 provi di ng definitions; providing that an

5 i ndividual with a disability has full and equa
6 access to and enjoynent of public

7 accomodat i ons; providing that an individua

8 with a disability may be acconpani ed by a

9 service aninmal in places of public

10 accommodation; requiring that a service ani nal
11 be given access to all areas of a public

12 accomodation that the public or custonmers are
13 normal ly permitted to occupy; directing that

14 document ati on that a service animal is trained
15 may not be a precondition for providing service
16 to an individual acconpanied by a service

17 animal; prohibiting a public accommdation from
18 i mposi ng a deposit or surcharge on an

19 i ndividual with a disability as a precondition
20 to permtting a service animal to acconpany the
21 i ndi vidual ; providing that an individual with a
22 disability may be liable for damage caused by a
23 service aninmal; providing that the animl's
24 owner is responsible for the care and
25 supervi sion of a service animal; providing that
26 the public accompdation is not required to
27 provi de care or food or a special |ocation for
28 a service animal; providing that a public
29 accomodati on may excl ude or renove any ani nal
30 fromthe premises if the animal's behavi or
31 poses a direct threat to the health and safety

1
CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for CS for SB 434, 2nd Engrossed

1 of others; providing that the trainer of a

2 service ani mal has the sanme rights and

3 privileges as a person with a disability while

4 training the service animal; providing that a

5 housi ng accommodati on may request proof of

6 conpliance with vaccination requirenents;

7 anmending s. 413.081, F.S.; conformng

8 provi sions to changes made by the act;

9 directing the Florida Americans with

10 Disabilities Act Working Group and the

11 Conmmi ssi on on Human Rel ations to provide

12 recommendati ons to the Executive O fice of the

13 Governor; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 413.08, Florida Statutes, is

18| amended to read:

19 413.08 Rights of an individual with a disability;
20| physiealtby—disabledpersens— use of a deg—guides—er service
21| ani mal degs—er—nerhuran—prirates—ofthe—genrus—Cebus,
22| discrimnation in public enploynment or housing acconmodati ons;
23| penalties.--
24 (1) As used in ss. 413.08 and 413.081, the term
25 (a) "Housing acconmpdation" neans any real property or
26| portion thereof which is used or occupied, or intended,
27| arranged, or designed to be used or occupied, as the hone,
28| residence, or sleeping place of one or nore persons, but does
29| not include any single-family residence, the occupants of
30| which rent, |ease, or furnish for conpensation not nore than
31| one roomtherein.
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(b) "Individual with a disability" nmeans a person who

is deaf, hard of hearing, blind, visually inpaired, or

ot herwi se physically disabled. As used in this paradraph, the

term

1. "Hard of hearing" neans an individual who has

suffered a permanent hearing inpairnment that is severe enough

to necessitate the use of anplification devices to

di scrim nate speech sounds in verbal comunication

2. "Physically disabled' neans any person who has a

physi cal inpairnent that substantially linits one or nore

mpjor life activities.

(c) "Public accommpdati on" neans a conmmpn _carrier

airplane, notor vehicle, railroad train, npotor bus, streetcar

boat, or other public conveyance or node of transportation;

hotel ; | odging place; place of public accommbpdati on

anusenent, or resort; and other places to which the genera

public is invited, subject only to the conditions and

limtations established by |aw and applicable alike to al

persons.
(d) "Service aninmal" neans an _aninmml that is trained

to performtasks for an individual with a disability. The

tasks may include, but are not limted to, quiding a person

who is visually inpaired or blind, alerting a person who is

deaf or hard of hearing, pulling a wheelchair, assisting with

nobility or balance, alerting and protecting a person who is

having a seizure, retrieving objects, or perform ng other

special tasks. A service animal is not a pet.
(2= An individual with a disability is Fre—deaf+

physteatty—disabled—are entitled to full and equa

accommodat i ons, advantages, facilities, and privileges in en

3
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1| all public acconmpdati ons eemwer—ecar+iers—alrplanes—mptor
2| vehieles—+atHroad—trains—Hptor—busess—streetearss—boats—and
3 : I : : I
4 ; ' ; ' Hots
5| amuserents—or—+esert—andother—placestewhichthegeneral
6| pubHets—invited—subjeet—ontby—totheeconditions—and
7| H-wtatiens—establ-shedbytawand—apptcablealiketo—alt
8| persens. This section does not require any person, firm
9| business, or corporation, or any agent thereof, to nodify or

10| provide any vehicle, prem ses, facility, or service to a

11| hi gher degree of accommodation than is required for a person
12| not so disabl ed.

13 (3)fby An individual with a disability Every—deat—or
14| heard—eot—hearingpersen—totay—or—partiaybHndperson-
15| persen—who—+s—subjeet—to—epiepsy—or—othersuch-—seizure

16| diseorders—or—physiealbyr—disabled—persen has the right to be
17| acconpani ed by a deg—guide—oer service ani mal deg—speeiaty
18| t+rabnedForthepurpose- in all areas of a public

19| accommpdation that the public or custoners are normally

20| pernmitted to occupy any—ef—theplacestHstedinparagraph—{a-
21

22

23

24

25

26

27

28

29 (a) Docunentation that the service animal is trained
30| is not a precondition for providing service to an individua
31| acconpanied by a service animal. A public accommpdati on may

4
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ask if an animal is a service animal or what tasks the aninal

has been trained to performin order to deternine the

difference between a service aninmal and a pet.

(b) A public accommbdation may not inpose a deposit or

surcharge on an individual with a disability as a precondition

to permitting a service aninmal to acconpany the individua

with a disability, even if a deposit is routinely required for

pets.

(c) An individual with a disability is |liable for

danmage caused by a service aninmal if it is the reqular policy

and practice of the public accommpdati on to charge nondi sabl ed

persons for danmges caused by their pets.

(d) The care or supervision of a service aninmal is the

responsibility of the individual owner. A public accommbpdati on

is not required to provide care or food or a special |ocation

for the service aninmal or assistance with renoving ani nal

excrenent.

(e) A public accommpdati on may exclude or renpve any

aninmal fromthe prenmises, including a service animal, if the

ani mal's behavi or poses a direct threat to the health and

safety of others. Allergies and fear of aninmals are not valid

reasons for denying access or refusing service to an

individual with a service aninal. If a service animal is

excluded or renpved for being a direct threat to others, the

public accommpdati on nust provide the individual with a

disability the option of continuing access to the public

acconmodati on without having the service animal on the

prem ses.
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(42 Any person, firm or corporation, or the agent

of any person, firm or corporation, who denies or interferes

with adnmittance to, or enjoyment of, a the public

accommpdat i onfaeH+ti+es—enureratedin——subseetion{1) or

otherwi se interferes with the rights of an individual with a

di sability a—deat—persen—a—hard—oef—hearingpersen—a—toetatby
: nd , : : :

: "y I , : :
di-sabled—person—under—this—seetion— or the trainer of a deg
guide—e+ service ani mal deg while engaged in the training of
such an ani mal sueh—a—deg pursuant to subsection(8) A,
commits +s—guitty—of a mi sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(5)€63> It is the policy of this state that an
individual with a disability the—deat—hard—ef—hearing—bHnd-
: "y ) I : : "y I

be enmpl oyed in the service of the state or politica

subdi vi sions of the state, in the public schools, and in al
ot her enpl oynment supported in whole or in part by public
funds, and an enpl oyer may not refuse enploynment to such a
person ; HA ek
handicapped—or—the—otherwisephysiealby—disabled on the basis
of the disability alone, unless it is shown that the
particul ar disability prevents the satisfactory performance of
the work invol ved.

(6)f4r An individual with a disability is BeafF

6
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arFe entitled to rent, |ease, or purchase, as other nenbers of
the general public, any housi ng accommpdati ons offered for
rent, |ease, or other conpensation in this state, subject to
the conditions and limtations established by | aw and

applicable alike to all persons.

(a)fb> This section does not require any person

renting, |easing, or otherw se providing real property for
conpensation to nodify her or his property in any way or
provi de a higher degree of care for an individual with a
disability a—deaf—person—hardof—hearingperson—bHnd
disabled—person than for a person who is not disabled se
(b)fe> An individual with a disability Each—deaf
petrseon—er—etherw-se—phystecaly—disabled—persen who has a
service ani nel deg—gui-de— or who obtains a service ani mal deg
gutde— is entitled to full and equal access to all housing

accommodat i ons provided for in this section, and such a person
may shabk- not be required to pay extra conpensation for the

service ani nal deg—guide. However, such a person is liable for

any damage done to the prenmises or to another person on the

prem ses by such an ani mal a—deg—guide. A housing

7
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accommodation nay request proof of conpliance with vaccination

requirenents.

(7)€65> An Any enpl oyer covered under subsection (5)

£33—who discrimnates against an individual with a disability

etherwise—physicaly—disabled in enploynment, unless it is
shown that the particular disability prevents the satisfactory
performance of the work involved, or any person, firm or
corporation, or the agent of any person, firm or corporation,
provi di ng housi ng accommodati ons as provided in subsection
(6) 4 who discrimnates against an individual with a
disability comm tsthe—deaf—hard—oef—hearinrg—bHnrae—visualty
handicapped—or—otherwi-sephysiealyr—disabledts—gui-tty—of a
nm sdeneanor of the second degree, punishable as provided in s.

775.082 or s. 775.083.

r | " .
. . . oo . Lt
aetl V. E. es.

. i ‘s I
: : : : :
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1| use—of—arptHecation—devicesto—diserimnatespeech—sounrds—in
2| verbal—ecemunication—

3 (8)A- Any trainer of a deg—guide—e+ service aninal

4| deg, while engaged in the training of such an ani mal a—deg

5| has the sanme rights and privileges with respect to access to
6| public facilities and the sanme liability for damage as is

7| provided for those persons described in subsection (3)

8| paragraph—{3)r{b)—acconpani ed by service aninals deg—guides—or
9

10

11

12

13

14

15

16

17

18

19

20

21 Section 2. Section 413.081, Florida Statutes, is

22| anended to read:

23 413.081 Interference with or injury to a guide—deg—or
24| service animal; penalties; restitution.--

25 (1) A Any person who, with reckl ess disregard,

26| interferes with, or permts a dog that he or she owns or is in
27| the inmmedi ate control of to interfere- with, the use of a

28| guide—deg—or service animal by obstructing, intimdating, or
29| otherwi se jeopardizing the safety of the service animal or its
30| user conmits is—guitty—of a m sdeneanor of the second degree
31| for the first offense and a ni sdemeanor of the first degree
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for each subsequent offense, punishable as provided in s.
775.082 or s. 775.083.

(2) A Any person who, with reckless disregard, injures
or kills, or permts a dog that he or she owns or is in the
i medi ate control of to injure or kill, a guide—doeg—e+r service
animal conmits is—guitty—of a nmisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) A Any person who intentionally injures or kills,
or permts a dog that he or she owns or is in the inmediate
control of to injure or kill, a guide—deg—er service aninal

commits +s—guitty—eof a felony of the third degree, punishable
as provided in s. 775.082,_ e~ s. 775.083,_ or s. 775.084.

(4)(a) A person who is convicted of a violation of
this section, in addition to any other penalty, nmust make ful
restitution for all damages that arise out of or are rel ated
to the of fense, including incidental and consequential danmages
i ncurred by the guide—deg—or service aninmal's user

(b) Restitution includes the value of the service
animal; replacenment and training or retraining expenses for
the service aninmal and the user; veterinary and other nedica
and boardi ng expenses for the service animl; nedical expenses

for the user; and | ost wages or inconme incurred by the user

during any period that the user is wi thout the services of the

servi ce suweh—an—ani mal .

10
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Section 3. The Florida Anericans with Disabilities Act

Wor ki ng Group and the Conmi Ssion on Hunman Rel ations, jointly,

are directed to provide to the Executive Ofice of the

Governor_recommendations that identify specific policies that

the state can inplenent to ensure the effectiveness of this

act _and inprove access for individuals with disabilities who

are acconpani ed by service aninals.

Section 4. This act shall take effect July 1, 2005.
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