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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. CS for SB 444

Bar code 550866

CHAMBER ACTI ON
Senat e House

The Conmittee on Governmental Oversight and Productivity

(Lawson) reconmended the followi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (d) of subsection (1) and
subsections (6) and (8) are anended and a new subsection (15)
is added to section 201.15, Florida Statutes, to read:

201.15 Distribution of taxes collected.--All taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anpbunt of the service charge is
required to pay any anounts relating to the bonds:

(1)

(d) The remmi nder of the noneys distributed under this
subsection, after the required paynments under paragraphs (a),
(b), and (c), shall be paid into the State Treasury to the

1
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credit of the General Revenue Fund of the state to be used and
expended for the purposes for which the General Revenue Fund
was created and exists by law or to the Ecosystem Managenent
and Restoration Trust Fund or to the Marine Resources
Conservation Trust Fund as provided in subsection (11), or to

the Water Protection and Sustainability Program Trust Fund of

t he Departnent of Environnental Protection as provided in s.

215. 6197. Moneys avail abl e under this paragraph shall first be

used to pay debt service due on any water protection and

sustai nability bonds or to nmke any other paynents required by

t he bond docunents authorizing the issuance before such npbneys

are used for other purposes authorized by this paragraph.

(6) Two and fifty-three twenty—etrght hundredt hs

percent of the remaining taxes collected under this chapter

shall be paid into the State Treasury to the credit of the
I nvasi ve Plant Control Trust Fund to carry out the purposes
set forth in ss. 369.22 and 369. 252.

(8) One-quarter of one percent of the remaining taxes

col l ected under this chapter shall be paid into the State

Treasury to the credit of the Departnent of Agriculture and

Consuner_ _Services Ceneral Inspection Trust Fund to address

water quality inpacts associated with agricul tural nonpoint

sources. ©one—ha-f—of—onre—pereent—of—the—remarn-ng—taxes
i I I D I
o I . iy
: . . .

. e . . , . '
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These funds shall be used for research, devel oprent,
denonstration, and inplementation of suitable best nanagenent
practices or other nmeasures used to achieve water quality
standards in surface waters and water segments identified
pursuant to ss. 303(d) of the Cean Water Act, Pub. L. No.
92-500, 33 U.S.C. ss. 1251 et seq. Inplementation of best
managenent practices and ot her neasures nmay include cost-share
grants, technical assistance, inplenmentation tracking, and
conservation | eases or other agreenments for water quality
i mprovenent . Fhebepartrent—of—Environtrental—Preteetion—and
The Departnent of Agriculture and Consumer Services may adopt
rul es governing the distribution of funds for inplenmentation
of best managenent practices. Fhe—unebHgated—batance—of—Funds
recetved—i+romthe—distrbution—of—taxes—ecotectedunder—this
I . . . o
: : : ;
. I . e 4 .
: I . : E ey

(15) Each fiscal year the Leqgislature, when avail abl e,

shoul d use nonrecurring revenue sources for all or a portion

of the annual $500 nillion funding in lieu of issuing bonds

pursuant to this section

Section 2. Section 215.6197, Florida Statutes, is
created to read

215. 6197 Bonds for Water Protection and Sustainability

Program - -

(1) The issuance of water protection and

sustainability bonds is authorized. The water protection and

sustai nability bonds nmay be issued over the next 10 fisca

years commencing on July 1, 2005, in an anmount not exceedi ng
3
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$500 mllion in any fiscal year, subject to s. 403.890 and s.

11(e), Art. VII of the State Constitution. The duration of

each series of bonds issued may not exceed 20 annua

maturities. Except for refunding bonds, a series of bonds may

not be issued unl ess an anpbunt equal to the debt service

conm ng due in the yvear of issuance has been specifically

appropriated in the General Appropriations Act.

(2) The state covenants with the holders of water

protection and sustainability bonds that it will not take any

action that will materially and adversely affect the rights of

such holders so long as the bonds are outstandi ng, including,

but not limted to, a reduction in the portion of docunmentary

stanp taxes distributable to the Water Protection and

Sustainability Program Trust Fund of the Departnent of

Environmental Protection for paynment of debt service.

(3) Bonds issued under this section shall be payable

fromtaxes distributable to the Water Protection and

Sustainability Program Trust Fund of the Departnent of

Environnmental Protection under s. 201.15(1)(d). Bonds i ssued

under this section do not constitute a general obligation of,

or a pledge of the full faith and credit of, the state.

(4) The Departnment of Environnental Protection shal

request the Division of Bond Finance of the State Board of

Administration to i ssue the water protection and

sustai nability bonds authorized by this section. The Division

of Bond Fi nance shall issue such bonds pursuant to the State

Bond Act.

(5) The proceeds fromthe sale of bonds issued under

this section, less the costs of issuance, the costs of funding

reserve accounts, and other costs with respect to the bonds

shal |l be deposited into the Water Protection and
4
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Sustai nability Program Trust Fund of the Departnent of

Envi ronnental Protection as provided in s. 403.890.

(6) The sale, disposition, |ease, easenent, |icense,

or other use of any |land, water areas, or related property

interests acquired or inproved with proceeds of water

protection and sustainability bonds which would cause all or

any portion of the interest of such bonds to |ose the

exclusion fromgross incone for federal income tax purposes is

prohi bi t ed.

(7) The initial series of water protection and

sustai nability bonds shall be validated in addition to any

ot her bonds required to be validated under s. 215.82. Any

complaint for validation of bonds issued under this section

shall be filed only in the circuit court of the county where

the seat of state government is situated, the notice required

to be published by s. 75.06 shall be published only in the

county where the conplaint is filed, and the conplaint and

order of the circuit court shall be served only on the state

attorney of the circuit in which the action is pending.

Section 3. In accordance with section 215.98(1),

Florida Statutes, the Legislature determ nes that the issuance

of water protection and sustainability bonds under section 2

of this act is in the best interest of the state and shoul d be

i npl emrent ed.

Section 4. Section 373.019, Florida Statutes, is
amended to read:

373.019 Definitions.--Wen appearing in this chapter
or in any rule, regulation, or order adopted pursuant thereto,
the following words shall, unless the context clearly

i ndi cat es ot herw se, mean:

(1) "Aternative water supplies" neans saltwater
5
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bracki sh surface and groundwater; surface water captured

predom nately during wet-weather flows; sources made avail able

t hrough the addition of new storage capacity for surface or

groundwat er, water that has been reclainmed after one or nore

public supply, municipal, industrial, comrercial, or

agricultural uses, the downstream augnentati on of waterbodies

with reclained water; stormmater; and any other water supply

source that is designated as non-traditional for a water

supply planning region in the applicable regional water supply

pl an.

(2)" Capital costs" nmeans planning, design, engineering,

and project construction costs. Any use of bond proceeds to

pay these costs that would cause all or any portion of the

i nterest of such bonds to |lose the exclusion fromgross incone

for federal inconme tax purposes i s prohibited.

(3) 1 "Coastal waters" means waters of the Atlantic
Ccean or the Gulf of Mexico within the jurisdiction of the
st at e.
(4) 2 "Department" neans the Departnent of
Envi ronnental Protection or its successor agency or agencies.
(5) 3 "District water managenent plan" neans the
regi onal water resource plan devel oped by a governing board
under s. 373.036.
(B6) {4 "Donestic use" means the use of water for the
i ndi vi dual personal househol d purposes of drinking, bathing,
cooking, or sanitation. Al other uses shall not be considered
domesti c.
(N5 "Florida water plan" neans the state-Ievel
wat er resource plan devel oped by the departnment under s.
373. 036.
(8) 6y "CGoverning board" neans the governing board of
8:45 AM  04/19/05 ° s0444. go06. 099
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a water managenent district.

(A "Goundwater" means water beneath the surface
of the ground, whether or not flow ng through known and
definite channels.

(10) 8y "Inpoundnent" means any | ake, reservoir, pond,
or other contai nment of surface water occupying a bed or
depression in the earth's surface and having a discernible
shoreline.

(11) 9> "Independent scientific peer review' neans the
review of scientific data, theories, and nethodol ogies by a
panel of independent, recognized experts in the fields of
hydr ol ogy, hydrogeol ogy, |imol ogy, and other scientific
di sciplines relevant to the natters being revi ewed under s.
373.042.

(12) "Multi-jurisdictional water supply entity" neans

two or nore water utilities or |ocal governnents, organi zed

into a larger entity or that have entered into an interloca

agreenent _or _contract, for the purpose of npore efficiently

pursui ng water supply devel opnment or alternative water supply

devel opnent _projects |listed pursuant regi onal water supply

plan.

(13) 36 "Nonregul ated use" neans any use of water
which is exenpted fromregulati on by the provisions of this
chapter.

(14) 3 "Oher watercourse" neans any canal, ditch
or other artificial watercourse in which water usually fl ows
in a defined bed or channel. It is not essential that the
fl owi ng be uni form or uninterrupted.

(15) 32> "Person" neans any and all persons, natural
or artificial, including any individual, firm association
organi zati on, partnership, business trust, corporation

7
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conpany, the United States of America, and the state and al
political subdivisions, regions, districts, nunicipalities,
and public agencies thereof. The enuneration herein is not
i ntended to be exclusive or exhaustive.

(16) £33 "Reasonabl e-beneficial use" neans the use of
water in such quantity as is necessary for econonic and
efficient utilization for a purpose and in a manner which is
both reasonabl e and consistent with the public interest.

(17) 34y "Regional water supply plan" nmeans a detailed
wat er supply plan devel oped by a governing board under s.
373.0361.

(18) (351 "Streant neans any river, creek, slough, or
natural watercourse in which water usually flows in a defined
bed or channel. It is not essential that the flow ng be
uni formor uninterrupted. The fact that some part of the bed
or channel has been dredged or inproved does not prevent the
wat er course from being a stream

(19) 36 "Surface water" neans water upon the surface
of the earth, whether contained in bounds created naturally or
artificially or diffused. Water fromnnatural springs shall be
classified as surface water when it exits fromthe spring onto
the earth's surface.

(20) A "Water" or "waters in the state" nmeans any
and all water on or beneath the surface of the ground or in
t he atnosphere, including natural or artificial watercourses,
| akes, ponds, or diffused surface water and water percol ating,
standing, or flow ng beneath the surface of the ground, as
well as all coastal waters within the jurisdiction of the
state.

(21) 38y "Water mmnagerent district" means any fl ood
control, resource managenent, gr wat er managenent district

8:45 AM  04/19/05 s0444. go06. 099
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operating under the authority of this chapter.

(22) 39 "Water resource devel opment” neans the
formul ation and i npl ementation of regional water resource
management strategies, including the collection and eval uation
of surface water and groundwater data; structural and
nonstructural prograns to protect and manage water resources;
t he devel opnent of regional water resource inplenentation
programs; the construction, operation, and mai ntenance of
maj or public works facilities to provide for flood control
surface and underground water storage, and groundwater
recharge augnmentation; and related technical assistance to
| ocal governments and to governnent-owned and privately owned
water utilities.

(23) 26 "Water resource inplenmentation rule" neans
the rule authorized by s. 373.036, which sets forth goal s,
obj ectives, and gui dance for the devel opment and revi ew of
prograns, rules, and plans relating to water resources, based
on statutory policies and directives. The waters of the state
are anong its nost basic resources. Such waters shoul d be
managed to conserve and protect water resources and to realize
the full beneficial use of these resources.

(24) (24 "Water supply devel opnent” neans the
pl anni ng, design, construction, operation, and naintenance of
public or private facilities for water collection, production
treatnment, transmission, or distribution for sale, resale, or
end use.

(25) 22> For the sole purpose of serving as the basis
for the unified statew de methodol ogy adopted pursuant to s.
373.421(1), as anended, "wetlands" neans those areas that are
i nundated or saturated by surface water or groundwater at a
frequency and a duration sufficient to support, and under

9
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normal circunmstances do support, a preval ence of vegetation
typically adapted for life in saturated soils. Soils present
in wetlands generally are classified as hydric or alluvial, or
possess characteristics that are associated with reduci ng soi
conditions. The preval ent vegetation in wetlands generally
consi sts of facultative or obligate hydrophytic macrophytes
that are typically adapted to areas having soil conditions
descri bed above. These species, due to norphol ogi cal
physi ol ogi cal, or reproductive adaptations, have the ability
to grow, reproduce, or persist in aquatic environments or
anaerobic soil conditions. Florida wetlands generally include
swanps, marshes, bayheads, bogs, cypress dones and strands,
sl oughs, wet prairies, riverine swanps and narshes, hydric
seepage sl opes, tidal marshes, mangrove swanps and ot her
simlar areas. Florida wetlands generally do not include
| ongl eaf or slash pine flatwods with an understory dom nated
by saw pal netto. Upon legislative ratification of the
met hodol ogy adopted pursuant to s. 373.421(1), as amended, the
limtation contai ned herein regarding the purpose of this
definition shall cease to be effective.

(26) 23 "Works of the district" neans those projects
and works, including, but not limted to, structures,
i mpoundnents, wells, streans, and other watercourses, together
with the appurtenant facilities and acconpanying | ands, which
have been officially adopted by the governing board of the
district as works of the district.

Section 5. Section 373.196, Florida Statutes, is

amended to read:

(Substantial rewording of section. See

s. 373.196, F.S..: for present text.)

373.196 Alternative water supply devel opnent. --
10
8:45 AM 04/ 19/ 05 s0444. go06. 099




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COW TTEE AMENDMENT
Bill No. CS for SB 444

Bar code 550866

(1) The purpose of this section is to encourage

cooperation in the devel opnent of water supplies and to

provide for alternative water supply devel opnent.

(a) Demands on natural supplies of fresh water to neet

the needs of a rapidly grow ng popul ation, and the needs of

the environnent, agriculture, industry, and mning wll

continue to increase.

(b) There is a need for the devel opnent of alternative

water supplies for Florida to sustain its econom c _growh,

economi c viability, and natural resources.

(c) Cooperative efforts between nunicipalities,

counties, special districts, water managenent districts, and

t he Departnent of Environnmental Protection are nandatory in

order to neet the water needs of rapidly urbanizing areas in a

manner _which will supply adequate and dependabl e supplies of

wat er where needed without resulting in adverse effects upon

the areas from whence such water is withdrawn. Such efforts

should utilize all practical nmeans of obtaining water,

including, but not linmted to, withdrawals of surface water

and groundwater, reuse, and desalinization, and wll

necessitate not only cooperation but also well-coordinated

activities. Minicipalities, counties, and special districts

are encouraged to create regional water supply authorities as

authorized in s. 373.1962 or nulti-jurisdictional water supply

entities.

(d) Alternative water supply devel opment must receive

priority funding attention to increase the avail able supplies

of water to neet all existing and future reasonabl e-beneficia

uses and to benefit the natural systens.

(e) Cooperation between counties, nunicipalities,

regi onal water supply authorities, multi-jurisdictional water
11
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supply entities, special districts, and publicly owned and

privately owned water utilities in the devel opnent of

countywi de and multi-countywi de alternative water supply

projects will allow for necessary econonies of scale and

efficiencies to be achieved in order to accelerate the

devel opnent _of new, dependabl e, and sustainable alternative

wat er _suppl i es.

(f) It is in the public interest that county,

muni ci pal , industrial, agricultural, and other public and

private water users, the Departnment of Environnental

Protection, and the water managenent districts cooperate and

work together in the devel opnent of alternative water supplies

to avoid the adverse effects of conpetition for limted

supplies of water. Public nobneys or services provided to

private entities for alternative water supply devel opment nmay

constitute public purposes that also are in the public

i nterest.

(2)(a) Sufficient water nust be available for al

exi sting and future reasonabl e-beneficial uses and the natura

systens, and the adverse effects of conpetition for water

suppl i es nmust be avoi ded.

(b) Water supply devel opnent _and al ternative water

supply devel opnent nmust be conducted in coordination with

wat er _nmanagenent district regional water supply planning.

(c) Funding for the devel opnent of alternative water

supplies shall be a shared responsibility of water suppliers

and users, the state of Florida, and the water nanagenent

districts, with water suppliers and users having the primry

responsibility and the state of Florida and the water

managenent _districts being responsible to provide funding

assi st ance.
12
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(3) The prinmary roles of the water nanagenent

districts in water supply devel opment as it relates to

supporting alternative water supply devel opnent are

(a) The formulation and inmplenentation of regiona

wat er _resource nanagenent strategies that support alternative

wat er _supply devel opnment ;

(b) The collection and eval uati on of surface water and

groundwat er data to be used for a planning | evel assessment of

the feasibility of alternative water supply devel opnent

projects;

(c) The construction, operation, and maintenance of

maj or _public works facilities for flood control, surface and

under ground wat er storage, and groundwater recharge

augnentation to support alternative water supply devel opment;

(d) Planning for alternative water supply devel opnent

as provided in regional water supply plans in coordination

with | ocal governnents, regional water supply authorities,

nmul ti-jurisdictional water supply entities, special districts,

and publicly owned and privately owned water utilities and

sel f suppliers;

(e) The formulation and inplenentation of structura

and nonstructural prograns to protect and nmnage water

resources in support of alternative water supply projects; and

(f) The provision of technical and financia

assi stance to | ocal governnments and publicly owned and

privately owned water utilities for alternative water supply

projects.

(4 The primary roles of |local government, regiona

wat er supply authorities, multi-jurisdictional water supply

entities, special districts, and publicly owned and privately

owned water utilities in alternative water supply devel opnent
13
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shal | be:

(a) The planning, design, construction, operation, and

mai nt enance of alternative water supply devel opnment projects,

with funding assistance fromthe state and the water

managenent districts;

(b) The formulation and inmplenentation of alternative

wat er _supply devel opnent strategi es and prograns;

(c) The planning, design, construction, operation, and

mai nt enance of facilities to collect, divert, produce, treat,

transmt, and distribute water for sale, resale, or end use;

and

(d) The coordination of alternative water supply

devel opnent _activities with the appropriate water nanagenent

district having jurisdiction over the activity.

(5) Nothing herein shall be construed to preclude the

various special districts, nmunicipalities, and counties from

continuing to operate existing water production and

transnission facilities or to enter into cooperative

agreenents with other special districts, nunicipalities, and

counties for the purpose of neeting their respective needs for

dependabl e and adequate supplies of water, provided the

obtai ni ng of water through such operations shall not be done

in a manner which results in adverse effects upon the areas

from whence such water is w thdrawn.

(6)(a) The statew de funds provided pursuant to the

Water Protection and Sustainability Programserve to

suppl enment _exi sting water nmanagenent district funding for

alternative water supply devel opnent assi stance, and not

result in a reduction of such funding. Therefore, the water

managenent _districts shall include, in the annual tentative

and adopt ed budget submttals required under this chapter the
14
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ampunt _of funds allocated for water resource devel opnent that

supports alternative water supply devel opnent, and the funds

allocated for alternative water supply projects selected for

inclusion in the Water Protection and Sustainability Program

It shall be the goal of each water nmanagenent district that

t he conbi ned funds all ocated annually for these purposes be,

at_a minimum the equivalent of 25 percent of the state

funding provided to the water managenent district for

alternative water supply developnent. |f this goal is not

achi eved, the water nmnagenent district shall provide in the

budget submittal an explanation of the reasons or constraints

that prevent this goal from being net.

(b) State funds fromthe Water Protection and

Sustainability programcreated in s. 403.890, shall be made

avail able for financial assistance for the capital costs of

alternative water supply devel opnent projects selected by a

wat er _nmanagenent district governing board for inclusion in the

program
Section 6. Section 373.1961, Florida Statutes, is

amended to read:

373.1961 Water production; _general powers and duties;

identification of needs; funding criteria; economc

i ncentives:; reuse funding.--

(1) GENERAL POAERS AND DUTIES. --In the performance of,

and in conjunction with, its other powers and duties, the
governi ng board of a water managenent district existing
pursuant to this chapter

(a) Shall engage in planning to assist counties,

nmuni ci palities, special districts, publicly owed and

privately owned water pr+vate utilities, nmulti-jurisdictiona

water supply entities, or regional water supply authorities in
15
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neeting water supply needs in such manner as will give
priority to encouragi ng conservation and reduci ng adverse
environnental effects of inproper or excessive wthdrawal s of
wat er from concentrated areas. As used in this section and s.
373.196, regional water supply authorities are regi onal water
authorities created under s. 373.1962 or other laws of this
state.

(b) Shall assist counties, nunicipalities, specia

districts, publicly owed or privately owned water private

utilities, nmulti-jurisdictional water supply entities, or

regi onal water supply authorities in nmeeting water supply
needs in such manner as will give priority to encouragi ng
conservation and reduci ng adverse environnental effects of
i mproper or excessive w thdrawals of water from concentrated
ar eas.

(c) My establish, design, construct, operate, and
mai ntai n water production and transmssion facilities for the
pur pose of supplying water to counties, municipalities,

special districts, publicly owned and privately owned water

private utilities, nulti-jurisdictional water supply entities,

or regional water supply authorities. The pernit required by
part Il of this chapter for a water nmanagenent district
engaged in water production and transm ssion shall be granted,
deni ed, or granted with conditions by the department.

(d) Shall not engage in local water supply

di stribution.

(e) Shall not deprive, directly or indirectly, any
county wherein water is withdrawn of the prior right to the
reasonabl e and beneficial use of water which is required to
supply adequately the reasonabl e and beneficial needs of the
county or any of the inhabitanag or property owners therein
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(f) My provide water and financial assistance to
regi onal water supply authorities, but may not provide water
to counties and nunicipalities which are |ocated within the
area of such authority w thout the specific approval of the
authority or, in the event of the authority's disapproval, the
approval of the CGovernor and Cabinet sitting as the Land and
Wat er Adj udi catory Conmi ssion. The district nmay supply water
at rates and upon terms nmutually agreed to by the parties or
if they do not agree, as set by the governing board and
specifically approved by the Governor and Cabinet sitting as
the Land and Water Adjudicatory Comi ssion

(g) My acquire title to such interest as is necessary
in real property, by purchase, gift, devise, |ease, emn nent
domai n, or otherw se, for water production and transm ssion

consistent with this section and s. 373.196. However, the

district shall not use any of the em nent domain powers herein
granted to acquire water and water rights already devoted to
reasonabl e and beneficial use or any water production or
transm ssion facilities owned by any county, nunicipality,

special districts, or regional water supply authority. The

di strict may exercise em nent domain powers outside of its
di strict boundaries for the acquisition of punpage facilities,
storage areas, transmission facilities, and the nornal
appurtenances thereto, provided that at |east 45 days prior to
the exercise of enminent domain, the district notifies the
district where the property is |located after public notice and
the district where the property is |ocated does not object
within 45 days after notification of such exercise of em nent
domai n authority.

(h) In addition to the power to issue revenue bonds
pursuant to s. 373.584, mmy issue revenue bonds for the

17
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pur poses of paying the costs and expenses incurred in carrying
out the purposes of this chapter or refunding obligations of
the district issued pursuant to this section. Such revenue
bonds shall be secured by, and be payable from revenues
derived fromthe operation, |ease, or use of its water
production and transm ssion facilities and other water-rel ated
facilities and fromthe sale of water or services relating
t hereto. Such revenue bonds may not be secured by, or be
payabl e from noneys derived by the district fromthe Water
Management Lands Trust Fund or from ad val oremtaxes received
by the district. Al provisions of s. 373.584 relating to the
i ssuance of revenue bonds which are not inconsistent with this
section shall apply to the issuance of revenue bonds pursuant
to this section. The district may al so i ssue bond
anticipation notes in accordance with the provisions of s.
373.584.

(i) My join with one or nore other water managenent

districts, counties, municipalities, special districts,

publicly owned or privately owned water private utilities,

nmulti-jurisdictional water supply entities, or regional water

supply authorities for the purpose of carrying out any of its
powers, and may contract with such other entities to finance
acqui sitions, construction, operation, and mai ntenance. The
contract may provide for contributions to be made by each
party thereto, for the division and apportionment of the
expenses of acquisitions, construction, operation, and
mai nt enance, and for the division and apportionnent of the
benefits, services, and products therefrom The contracts may
contai n other covenants and agreenents necessary and
appropriate to acconplish their purposes.

(2) | DENTIFI CATI ON OF WATER SUPPLY NEEDS I N DI STRI CT

18
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BUDGET. - - The wat er _managenent districts shall inplenent its

responsibilities as expeditiously as possible in areas subject

to regional water supply plans. Each district's governing

board shall include in its annual budget the anmpbunt needed for

the fiscal year to assist in inplenenting alternative water

supply devel opnent proj ects.

tegistature—that
(3) FUNDI NG - -(a) The water nmanagenent districts and the

state shall whiehtevy—atd—valoremtaxes—+for—water—ranagenent
putpoeses—shoutd share a percentage of these—tax revenues with

wat er providers and users, including | ocal governments, water,

wast ewat er, and reuse utilities, municipal, special district,

i ndustrial, and agricultural water users, and other public and
private water users, to be used to supplenent other funding
19
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sources in the devel opnent of alternative water supplies. Fhe

(b) Beginning in fiscal year 2005-2006, the state

shall annually provide a portion of those revenues received

fromthe sale of bonds authorized in s. 215.6197 for the

pur pose of providing funding assistance for the devel opnent of

alternative water supplies pursuant to the Water Protection

and Sustainability Program At the beqgi nning of each fisca

vear, beqginning with fiscal year 2005-2006, such revenues

shall be distributed by the departnent into the alternative

wat er supply trust fund accounts created by each district for

t he purpose of alternative supply devel opnent under the

follow ng funding fornmula:

1. Forty percent to the South Florida Water Managenent

Di strict

2. Twenty-five percent to the Sout hwest Florida Water

Managenent District,

3. Twenty-five percent to the St. Johns River Water

Managenent District,

4. Five percent to the Suwannee Ri ver Water Managenent

District, and

5. Five percent to the Northwest Florida Water

Managenent District.

(c) The financial assistance for alternative water

supply projects allocated in each district's budget as

required in s. 373.196(6) shall be conbined with the state
20
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funds and used to assist in funding the capital costs of

alternative water supply projects selected by the governing

board. In the case where the district has not conpleted any

regional water supply plan, or the reqional water supply plan

does not identify the need for any alternative water supply

projects, funds deposited in that district's trust fund nmay be

used for water resource devel opnent projects, including but

not limted to springs protection.

(d) Al projects subnmtted to the governing board for

consi deration shall reflect the total cost for inplenentation

The costs shall be seqgregated pursuant to the categories

described in the definition of capital costs.

(e) Applicants for projects that may receive funding

assi stance pursuant to the Water Protection and Sustainability

Program shall, at a mninmnum be required to pay 60 percent of

the projects total costs. The water managenent districts may,

at their discretion, wave this requirenment for projects

sponsored by financially disadvantaged small | ocal governments

as defined in s. 403.885(5).

(f) The governing boards shall determ ne those

projects that will be eliqgible for financial assistance. The

governing boards may establish factors to deternine project

eligibility, however, significant weight shall be given to

those projects with factors that consider

1. \Wether the project provides substantia

environnental benefits by preventing or limting adverse water

resource inpacts.

2. \Wether the project reduces conpetition for water

supplies.

3. \Wiether the project brings about replacenent of

traditional sources in order to help inplenment a mni numfl ow
21
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or level or a reservation

4. \hether the project will be inplenented by a

consunptive use pernittee that has achi eved the targets

contained in a goal based water conservation program approved

pursuant to s. 373.227.

5. The quantity of water supplied by the project as

conmpared to its cost.

6. Projects in which the construction and delivery to

end users of reuse water is a mjor conponent.

7. \Wether the project will be inmplenented by a

mul ti-jurisdictional water supply entity or regional water

supply authority.

(9) Additional factors to be considered in determnning

project eligibility shall include:

1. Wiether the project is part of a plan to inplenent

two or nore alternative water supply projects, all of which

will be operated to produce water at a uniformrate for the

participants in a nmulti-jurisdictional water supply entity or

regi onal water supply authority.

2. The percentage of project costs to be funded by the

wat er _supplier or water user.

3. Wiether the project proposal includes sufficient

prelimnary planning and engi neering to denpbnstrate that the

project can reasonably be inplenented within the tinefranes

provided in the regional water supply plan

4. \hether the project is a subsequent phase of an

alternative water supply project underway.

5. Wiether and in what percentage a | ocal governnent

or local government utility is transferring water supply

system revenues to the | ocal government general fund in excess

of reinmbursenments for services received fromthe general fund
22
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including direct and indirect costs and |legitinmate paynents in

| i eu of taxes.

(h) After conducting one or nore neetings to solicit

public input on eligible projects for inplenentation of

alternative water supply projects, the governing board of each

wat er _nmanagenent district shall select projects for funding

assi stance based upon the above criteria and the project being

identified or listed as an alternative water supply

devel opnent _option in the regional water supply plan

Alternatively, the governing board may select and allocate up

to 20 percent of the funding for alternative water supply

projects not identified or listed in the regional water supply

pl an but which are consistent with the goals of the plan

(i) Wthout dimnishing anpbunts avail abl e through

ot her nmeans described in this paragraph, the governing boards
are encouraged to consider establishing revolving | oan funds
to expand the total funds available to acconplish the
objectives of this section. A revolving loan fund created
under this paragraph nust be azgonlapsing fund from which the
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wat er managenent district may nmake | oans with interest rates
bel ow prevailing market rates to public or private entities
for the purposes described in this section. The governing
board may adopt resolutions to establish revolving | oan funds
whi ch nmust specify the details of the adm nistration of the
fund, the procedures for applying for |oans fromthe fund, the
criteria for awarding loans fromthe fund, the initia
capitalization of the fund, and the goals for future
capitalization of the fund in subsequent budget years.
Revol ving | oan funds created under this paragraph nmust be used
to expand the total suns and sources of cooperative funding
avai l abl e for the devel opnent of alternative water supplies.
The Legi sl ature does not intend for the creation of revolving
| oan funds to supplant or otherw se reduce existing sources or
amounts of funds currently avail abl e through ot her neans.

(j) For each utility that receives financia

assi stance fromthe state or a water nmnagenent district for

alternative water supply devel opnent projects, the appropriate

rate-setting authority nmust develop rate structures for al

water, wastewater, and other alternative water facilities in

the service area of the utility receiving assistance. Rate

structures must:

1. Pronote the devel opnment of alternative water supply

systens;

2. Pronpte the conservation of water

3. Appropriately distribute costs anobng all the users

of water, wastewater, and alternative water supplies within

the service area; and

4. Prohibit rate discrimnation within classes of

utility users.

) . e i £ o . | : |
24
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Hpertance—ant—proper—use—of—reetatred—water—

- : I . : .
I . . .
(K) - —ByJanvary—t—of—each—year— The governing
boards shall establish a process make—avartable—witten

gugeHnes for the disbursal of revenues pursuant to this

subsecti on. Such—guidetHnes—shaH—inetuvde—at—mntrom
' . . . : T
. . _
' : o . C

tg—TFhe—governingboard—oef—each—water—ranagenent

. . | ol . .
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(DN Ry Al revenues nade avail abl e anrngat pur suant
to this subsection nust be encunbered anngatty by the

governi ng board when +F it approves projects sufficient to
expend the avail abl e revenues. Funts—ust—be—di-sbursed—wthin
36—+nonths—after—eneunbrance—

(M & This subsection shall not be subject to the
rul emaki ng requirenents of chapter 120.

(n) &) By March 1 Jandvary—36 of each year, as part of
27
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a consolidated annual report, each water nanagenent district

shal |l subnit a an—anndval report to the CGovernor, the President
of the Senate, and the Speaker of the House of Representatives
whi ch accounts for the disbursal of all budgeted anpunts
pursuant to this section subseet+onr. Such report shal

describe all alternative water supply projects funded as well

as the qguantity of new water to be created as a result of such

projects and shall account separately for any other npneys
provi ded through grants, matching grants, revol ving | oans, and

the use of district lands or facilities to inplenent regiona

wat er _supply plans.

(o)t The Florida Public Service Conmi ssion shal
allow entities under its jurisdiction constructing or
participating in constructing facilities that provide
alternative water supplies stuppty—FactHHt+ess—retuthing—but
rot—H-mted—to—aguifer—stoerage—and—recovery—weHs— to recover

their the full, prudently incurred cost of such facilities

through their rate structure. |If construction of a facility or

participating in constructing is pursuant to or in furtherance

of a regional water supply plan, the cost shall be deened to

be prudently incurred. Every conponent of an alternative water

supply facility constructed by an investor-owned utility shal

be recovered in current rates. Any state or water managenent

district cost-share shall not be subject to the recovery

provisions allowed in this paragraph

(4) FUNDI NG FOR REUSE. - - Fundi ng_assi st ance provi ded by

the water managenent districts for a water reuse system nay

include the following conditions for that project if a water

managenent district determ nes that such conditions wll

encourage water use efficiency:

(a) Metering of reclainmed water use for residentia
28
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irrigation, agricultural irrigation, industrial uses, except

for electric utilities as defined in s. 366.02(2), |andscape

irrigation, golf course irrigation, irrigation of other public

access areas, commercial and institutional uses such as toilet

flushing, and transfers to other reclained water utilities;

(b) Inplenmentation of reclained water rate structures

based on actual use of reclainmed water for the reuse

activities listed in paragraph (a);

(c) Inplenentation of education prograns to informthe

publ i c about water issues, water conservation, and the

i nportance and proper use of reclainmed water; or

(d) Devel opnent _of |ocation data for key reuse

facilities.
Section 7. Subsections (1) and (5) of section
373.1962, Florida Statutes, are amended to read:
373.1962 Regional water supply authorities.--

(1) By interlocal agreenent between counti es,

nuni cipalities, or special districts, as applicabl e agreerent

. L
I L : _ ol Cution,

pursuant to the Florida Interlocal Cooperation Act of 1969, s.

163. 01, and upon the approval of the Secretary of

Envi ronnental Protection to ensure that such agreement wll be
in the public interest and conplies with the intent and
purposes of this act, regional water supply authorities may be
created for the purpose of devel opi ng, recovering, storing,
and supplying water for county or nunicipal purposes in such a
manner as will give priority to reduci ng adverse environment al
ef fects of excessive or inproper withdrawals of water from
concentrated areas. In approving said agreenent the Secretary
of Environmental Protection shall consider, but not be Iimted

29
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to, the follow ng:

(a) Wether the geographic territory of the proposed
authority is of sufficient size and character to reduce the
environnental effects of inproper or excessive wthdrawal s of
wat er from concentrated areas.

(b) The maxinization of econom c devel opnent of the
wat er resources within the territory of the proposed
aut hority.

(c) The availability of a dependabl e and adequate
wat er supply.

(d) The ability of any proposed authority to design
construct, operate, and maintain water supply facilities in
the locations, and at the tinmes necessary, to ensure that an
adequate water supply will be available to all citizens within
the authority.

(e) The effect or inpact of any proposed authority on
any nunicipality, county, or existing authority or
authorities.

(f) The existing needs of the water users within the
area of the authority.

(5) Each county, special district, or nunicipality

which is a party to an agreement pursuant to subsection (1)
shal |l have a preferential right to purchase water fromthe
regi onal water supply authority for use by such county,

special district, or municipality.

Section 8. Subsection (5) is added to section 373.223,
Florida Statutes, to read
373.223 Conditions for a permt.--

(5) In evaluating an application for consunptive use

of water that proposes the use of an alternative water supply

project as described in the regional water supply plan and
30
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t hat provi des reasonabl e assurances of the applicant's

capability to design, construct, operate, and nmmintain such

project, the governing board or departnment shall presune the

alternative water supply use is consistent with the public

interest under s. 373.223(1)(c). Nothing in this subsection

shal |l effect evaluation of the use pursuant to the provisions
of ss. 373.223(1)(a), 373.223(1)(b), 373.223(2), 373.223(3),
373.2295, and 373.233.

Section 9. Subsection (4) is added to section 373. 236,
Florida Statutes, to read
373.236 Duration of permts; conpliance reports.--

(4) Permts approved for the devel opment of

alternative water supplies shall be granted for a termof at

| east 20 years. However, if the pernittee issues bonds for the

construction of the project, then upon request of the

permittee prior to the expiration of the permt, such pernit

shal |l be extended for such additional tinme as may be required

for the retirenent of bonds, not including any refunding or

refinanci ng of such bonds, provided that the governi ng board

determ nes that the use continues to neet the conditions for

the i ssuance of the permit. Such a permt shall be subject to

conpl i ance reports under subsection (3).

Section 10. Section 373.459, Florida Statutes, is
amended to read:

373.459 Funds for surface water inprovenent and
managenment . - -

(1) Legislative appropriations provided to the water
management districts for surface water inprovenment and
managenent activities shall be available for detail ed planning
and pl an and program i npl ementation

(2) Al entities receiving state funding for the

31
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i npl erentati on of prograns specified in ss. 373.451-373. 459,

i ncl udi ng wat er managenent districts, federal, local, and

regi onal agencies, universities, and nonprofit or private

organi zations, shall provide a 50-percent match of cash or

i n-kind services towards the inplenentation of the specific

project for which it is contracting.

(3) 2 The Ecosystem Managenent and Restoration Trust
Fund shall be used for the deposit of funds appropriated by
the Legislature for the purposes of ss. 373.451-373.4595. The
department shall admnister all funds appropriated to or
recei ved for surface water inprovenent and managenent
activities. Expenditure of the nmoneys shall be linmted to the
costs of detailed planning and plan and program i npl emrentation
for priority surface water bodies. Mneys fromthe fund shal
not be expended for planning for, or construction or expansion
of, treatnment facilities for donestic or industrial waste
di sposal

(4) 3> The departnent shall authorize the rel ease of
noney fromthe fund in accordance with the provisions of s.
373.501(2) and procedures in s. 373.59(4) and (5).

(5) 4 Mneys in the fund which are not needed to neet
current obligations incurred under this section shall be
transferred to the State Board of Administration, to the
credit of the trust fund, to be invested in the manner
provided by law. Interest received on such investnents shal
be credited to the trust fund.

Section 11. Section 373.0361, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 373.0361, F.S., for present text)

373.0361 Regional water supply planning.--
32
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(1) The governing board of each water nmanagenent

district shall conduct water supply planning for any water

supply planning region within the district identified in the

appropriate district water supply plan under s. 373.036, where

it determ nes that existing sources of water are not adequate

to supply water for all existing and future

reasonabl e-beneficial uses and to sustain the water resources

and related natural systens for the planning period. The

pl anni ng nust be conducted in an open public process, in

coordi nati on and cooperation with |ocal governnents, regiona

wat er _supply authorities, governnent-owned and privately owned

water utilities, self-suppliers, and other affected and

interested parties. The districts will actively engage in

public education and outreach to all affected |ocal entities

and their officials, as well as nenbers of the public, in the

pl anni ng process and in seeking input. During preparation, but

prior to conpletion of the regional water supply plan, the

district nust conduct at |east one public workshop to discuss

the technical data and npdeling tools anticipated to be used

to support the reqgional water supply plan. The district shal

al so hold several public neetings to comunicate the status,

overall conceptual intent, and inpacts of the plan on existing

and future reasonabl e-beneficial uses and natural systens. A

determ nation by the governing board that initiation of a

regi onal water supply plan for a specific planning region is

not needed pursuant to this section shall be subject to s.

120.569. The governi ng board shall reeval uate such a

determ nation at | east once every 5 years and shall initiate a

regi onal water supply plan, if needed, pursuant to this

subsecti on.

(2) Each regional water supply plan shall be based on
33
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at |l east a 20-year planning period and shall include, but is

not limted to:

(a) A water supply devel opnent conponent for each

wat er supply planning reqgion identified by the district that

i ncl udes:

1. A gquantification of the water supply needs for al

existing and future reasonabl e-beneficial uses within the

pl anni ng horizon. The | evel -of -certai nty pl anni ng goa

associated with identifying the water supply needs of existing

and future reasonabl e-beneficial uses shall be based upon

neeting those needs for a 1-in-10-year drought event.

Popul ati on projections used for determning public water

supply needs nmust be based upon the best available data. In

determ ning the best available data, the district shal

consider the University of Florida's Bureau of Econonic and

Busi ness Research (BEBR) nedi um popul ati on projections and any

popul ati on projection data and analysis submtted by a | oca

gover nment pursuant to the public workshop described in

subsection (1) if the data and anal ysis support the |oca

government's conprehensi ve plan. Any adjustnent of or

devi ation fromthe BEBR projections nmust be fully described,

and the original BEBR data must be presented along with the

adj ust ed dat a.

2. A list of water supply devel opnent project options,

including traditional and alternative water supply project

options, fromwhich | ocal governnent, government-owned and

privately owned utilities, self-suppliers, and others nay

choose for water supply developnent. |In addition to projects

listed by the district, such users may propose specific

projects for inclusion in the list of alternative water supply

projects. In the event such users propose a project to be
34
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listed as an alternative water supply project, the district

shal |l determ ne whether it neets the goals of the plan and

will be included in the list. The total capacity of the

projects or options included in the plan shall exceed the

needs identified in subparagraph 1., and shall take into

account water conservation and ot her demand managemnment

neasures, as well as water resources constraints, including

adopted mnimumflows and | evel s and water reservations.

Where the district determines it is appropriate, the plan

shoul d specifically identify the need for nmulti-jurisdictiona

approaches to project options that, based on planning |eve

analysis, are appropriate to supply the intended uses and

that, based on such analysis, appear to be permttable and

financially and technically feasible.

3. For each project option identified in subparagraph

2., the following shall be provided:

a. An estimate of the ampunt of water to becone

avail abl e through the project.

b. The tinefrane in which the project option should be

i npl enented and the estinated planning | evel costs for capita

i nvest nent _and operating and maintaining the project.

c. An analysis of funding needs and sources of

possi bl e fundi ng options.

d. Identification of the entity that should inmpl enent

each project option and the current status of project

i npl enent ati on.

(b) A water resource devel opnment conponent that

i ncl udes:

1. Alisting of those water resource devel opnent

projects that support water supply devel opnent.

2. For each water resource devel opnent project |isted:
35
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a. An estimate of the ampunt of water to becone

avail abl e through the project.

b. The tinefrane in which the project option should be

i npl enented and the estinated planning | evel costs for capita

i nvest nent _and operating and maintaining the project.

c. An analysis of funding needs and sources of

possi bl e fundi ng options.

d. Identification of the entity that should inmpl enent

each project option and the current status of project

i npl enent ati on.

(c) The recovery and prevention strategy described in

s. 373.0421(2).

(d) A funding strategy for water resource devel opnent

projects, which shall be reasonable and sufficient to pay the

cost of constructing or inplenenting all of the listed

projects.

(e) Consideration of how the project options addressed

in paragraph (a) serve the public interest or save costs

overall by preventing the |oss of natural resources or

avoiding greater future expenditures for water resource

devel opnent _or water supply devel opnent. However, unl ess

adopted by rule, these considerations do not constitute fina

agency action.

(f) The technical data and information applicable to

each pl anni ng regi on which are necessary to support the

regi onal water supply plan.

() The minimumflows and | evels established for water

resources within each planning region.

(h) Reservations of water adopted by rule pursuant to

s. 373.223(4) within each pl anning region

(i) ldentification of surface waters or aquifers for
36
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which mnimumflows and | evels are schedul ed to be adopted.

(i) An analysis, developed in cooperation with the

departnment, of areas or instances in which the variance

provisions of s. 378.212(1)(g) or s. 378.404(9) may be used to

create water supply devel opment or water resource devel opnent

projects.

(3) The water supply devel opment conponent of a

regional water supply plan which deals with or affects public

utilities and public water supply for those areas served by a

regional water supply authority and its nenber governnents

within the boundary of the Southwest Florida Water Managenent

District shall be developed jointly by the authority and the

district. In areas not served by reqgional water supply

authorities, or other multi-jurisdictional water supply

entities, and where opportunities exist to neet water supply

needs nore efficiently through multi-jurisdictional projects

identified pursuant to s. 373.1962(2), water nmnagenent

districts are directed to assist in devel opi ng

mul ti-jurisdictional approaches to water supply project

devel opnent _jointly with affected water utilities, specia

districts, and |local governnents.

(4) CGoverning board approval of a reqgional water

supply plan shall not be subject to the rul enaking

requi renents of chapter 120. However, any portion of an

approved reqgional water supply plan which affects the

substantial interests of a party shall be subject to s.

120. 569.

(5) Annually and in conjunction with the reporting

requi renents of s. 373.536(6)(a)4., the departnent shal

submt to the Governor and the Leqgislature a report on the

status of regional water supply planning in each district. The
37
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report shall include:

(a) A compilation of the estinated costs of and

potential sources of funding for water resource devel opnent

and water supply devel opnent projects as identified in the

wat er _nmanagenent district regional water supply plans.

(b) The percentage and ampbunt, by district, of

district ad valoremtax revenues or other district funds made

avail able to develop alternative water supplies.

(c) A description of each district's progress toward

achieving its water resource devel opnent objectives, including

the district's inplenentation of its 5-year water resource

devel opnent _wor kK _program

(d) An assessnment _of the specific progress being made

to i npl ement each alternative water supply project option

chosen by the entities identified for inplenentation in the

pl an.

(6) Nothing contained in the water supply devel opnent

conponent of a regional water supply plan shall be construed

to require | ocal governnents, governnment-owned or privately

owned water utilities, special districts, self-suppliers,

regi onal water supply authorities, self suppliers, or other

wat er suppliers to select a water supply devel opnent proj ect

identified in the conmponent nerely because it is identified in

the plan. Except as provided in s. 373.223(3) and s.

373.223(5), the plan may not be used in the review of permts

under part 1l unless the plan, or an applicable portion

t hereof , has been adopted by rule. However, this subsection

does not prohibit a water managenent district from enpl oying

the data or other infornmation used to establish the plan in

reviewing pernits under part Il nor does it lint the

authority of the departnment or governing board under part 11.
38
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(7)  VWhere the water supply conponent of a water supply

pl anni ng regi on shows the need for one or nore alternative

wat er _supply projects, the district shall notify the affected

| ocal governnents and nmake every reasonable effort to educate

and involve local public officials in working toward sol utions

in conjunction with the districts and, where appropriate,

other local and regional water supply entities.

(a) Wthin 1 year after governing board approval of a

regi onal water supply plan, each entity identified in

sub- subparagraph (2)(a)3.d. shall provide witten notification

to the water managenent district of the follow ng: the water

supply projects or options that it has devel oped or intends to

develop, if any; an estimate of the quantity of water to be

produced by each project; the status of project

i npl erentation, including devel opnent of the financial plan

facilities master planning, permtting, and efforts in

coordinating multi-jurisdictional projects, if applicable. The

information provided in the notification shall be updated on

an_annual basis and a progress report shall be provided by

Novenmber 15 of each year to the water managenent district. |f

an entity proposes a water supply project that is not in the

plan, the entity shall request that the water nmnagenent

district consider the project for inclusion in the regiona

wat er _supply pl an.

(8) For any regional water supply plan that is

schedul ed to be updated before December 31, 2005, the deadline

for such update shall be extended to Decenber 1, 2006.

Section 12. Paragraph (c) of subsection (6) of section
163. 3177, Florida Statutes, is amended to read:

163. 3177 Required and optional elenments of
conpr ehensi ve plan; studies and surveys. --

39
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(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(c) A general sanitary sewer, solid waste, drainage
pot abl e water, and natural groundwater aquifer recharge
el ement correlated to principles and guidelines for future
| and use, indicating ways to provide for future potable water
drai nage, sanitary sewer, solid waste, and aquifer recharge
protection requirenents for the area. The el enent may be a
det ail ed engi neering plan including a topographic mp
depicting areas of prine groundwater recharge. The el enent
shal | describe the problenms and needs and the genera
facilities that will be required for solution of the problens
and needs. The el ement shall also include a topographic map
depicting any areas adopted by a regi onal water nanagenent
district as prinme groundwater recharge areas for the Floridan
or Biscayne aquifers, pursuant to s. 373.0395. These areas
shal | be given special considerati on when the | ocal governnent
is engaged in zoning or considering future land use for said
designated areas. For areas served by septic tanks, soi
surveys shall be provided which indicate the suitability of
soils for septic tanks. By Decenmber 1, 2006, or within 12

nmont hs after the governi ng board approves an updated regi ona

wat er _supply plan, whichever occurs later, the el enent nust

incorporate the alternative water supply projects identified

in the reqgional water supply plan pursuant to s.

373.0361(2)(a) as applicable to the jurisdiction of the |oca

gover nment _or proposed by the | ocal governnent under_s.

373.0361(7) (a) eenst+ader—the—approprate—water—ranagerent
. _ . _
373—636%+. The el enment nust identify such alternative water

40
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supply projects and traditional water supply projects and

conservation and reuse, necessary to neet the water needs

identified in s. 373.0361(2)(a) within the |local governnment's

jurisdiction and include a work plan, covering the

conprehensive plan's established at—teast—a—316—yea+ pl anni ng

period, for building public, private, and regi onal water

supply facilities, including devel opnent of alternative water

supplies, which that are identified in the el ement as

necessary to serve existing and new devel oprent and—fer—which
the—tocat—governnent—s—responsible. The work plan shall be
updated, at a mininum every 5 years within 12 nonths after
t he governi ng board of a water managenent district approves an

updat ed regi onal water supply plan. Local governnents, public

and private utilities, regional water supply authorities, and

wat er _nmanagenent districts are encouraged to cooperatively

plan for the devel opnent of nulti-jurisdictional water supply

facilities sufficient to neet projected demands for

est abl i shed pl anni ng periods, including the devel opnent of

alternative water sources to supplenent traditional sources of

ground and surface water supplies. Anendments to incorporate

the work plan do not count toward the Iimtation on the
frequency of adoption of amendnents to the conprehensive plan

Section 13. Paragraph (a) of subsection (2) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(2)(a) Consistent with public health and safety,

sanitary sewer, solid waste, drainage, adequate water

supplies, and potable water facilities shall be in place and
avai |l abl e to serve new devel opnent no later than certificate
of occupancy the—+ssuance by the | ocal government's approva

to commence construction gevernrert—of—a—ecertiieate—of
41
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eecupancy—ofr—ts—funct-onrat—eguivatent.

Section 14. Paragraph (1) of subsection (2) of section
163. 3191, Florida Statutes, is amended to read:

163. 3191 Evaluation and apprai sal of conprehensive
pl an. - -

(2) The report shall present an evaluation and
assessment of the conprehensive plan and shall contain
appropriate statenents to update the conprehensive plan
i ncluding, but not limted to, words, maps, illustrations, or
other nedia, related to:

(1) The report must eval uate whether the |oca

gover nment _has been successful in identifying water supply

sources, including conservation and reuse, necessary to neet

exi sting and projected water use denmand for the conprehensive

pl an' s established pl anni ng period. Fhe evaluvatioen—rust

water—suppHy—pran—approved—purstant—te—s—373-—036%— The report

nust eval uate the degree to which the |ocal governnent has

i mpl emrented the work plan for water supply facilities included

in the potable water el ement. Fhe—potable—water—eterent—rust

Section 15. Subsections (6), (7), (8), and (11) of

section 403.067, Florida Statutes, are amended to read:
403. 067 Establishment and inplenentation of tota
maxi mum dai |l y | oads. - -
(6) CALCULATI ON AND ALLOCATI ON. - -
(a) Calculation of total maxi mumdaily | oad.

42
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1. Prior to developing a total maxi numdaily | oad
cal cul ation for each water body or water body segnent on the
list specified in subsection (4), the departnent shal
coordinate with applicable |ocal governments, water management
districts, the Departnent of Agriculture and Consuner
Services, other appropriate state agencies, local soil and
wat er conservation districts, environnental groups, regul ated
interests, and affected pollution sources to deternine the
i nformati on required, accepted nethods of data collection and
anal ysis, and quality control/quality assurance requirenments.
The anal ysis may include nmathenatical water quality nodeling
usi ng approved procedures and mnethods.

2. The departnent shall develop total maxi numdaily
| oad cal cul ati ons for each water body or water body segnent on
the Iist described in subsection (4) according to the priority
ranki ng and schedul e unl ess the inpairment of such waters is
due solely to activities other than point and nonpoint sources
of pollution. For waters determ ned to be inpaired due solely
to factors other than point and nonpoint sources of pollution,
no total maxinumdaily load will be required. A total maximm
daily load may be required for those waters that are inpaired
predom nantly due to activities other than point and nonpoi nt
sources. The total nmaxi mumdaily | oad cal cul ati on shal
establish the anmpbunt of a pollutant that a water body or water
body segment nmay receive fromall sources wthout exceedi ng
wat er quality standards, and shall account for seasona
variations and include a margin of safety that takes into
account any |ack of know edge concerning the relationship
between effluent linmtations and water quality. The tota
maxi mum dai ly | oad may be based on a pollutant |oad reduction
goal devel oped by a water managerment district, provided that

43
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such pollutant | oad reduction goal is pronul gated by the
department in accordance with the procedural and substantive
requi renents of this subsection

(b) Allocation of total maxi mum daily | oads.--The
total nmaxi mumdaily | oads shall include establishnment of
reasonabl e and equitable allocations of the total maximm
daily | oad between or anpng point and nonpoi nt sources that
will alone, or in conjunction with other managenent and
restoration activities, provide for the attainment of the

pol | utant reductions established pursuant to paragraph (a) to

achieve water quality standards for the pollutant causing
i mpai r rent water—egua-ty——standards—antd—the—+estoration—of
t+rpat+red—waters. The allocations may establish the maxi num

amount of the water pollutant fromea—given—souree—or——category
oef—seurees that nay be discharged or released into the water

body or water body segment in comnbination with other

di scharges or releases. Allocations may al so be nade to

i ndi vi dual basins and sources or as a whole to all basins and
sources or categories of sources of inflowto the water body

or water body segnents. An initial allocation of allowable

pol | utant | oads between or anpng poi nt _and nonpoi nt _sources

may be devel oped as part of the total maxi mumdaily | oad.

However, in such cases, the detailed allocation to specific

poi nt _sources and specific cateqgories of nonpoint sources

shal |l be established in the basin managenent action pl an

pursuant to subsection (7). The initial and detailed

al l ocations shall be designed to attain the pollutant

reducti ons established pursuant to paragraph (a) water—egduaty
standards and shall be based on consideration of the

fol |l owi ng:

1. Existing treatnent |evels and nanagenent practices;
44
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2. Best mmnagenent practices established and

i npl emrent ed pursuant to paragraph (7)(c);

3. Enforceable treatnment | evels established pursuant

to state or local law or permt;

4.2~ Differing inpacts pollutant sources and fornms of
pol | utant nay have on water quality;

5.3~ The availability of treatnment technol ogies,
management practices, or other pollutant reduction measures;

6.4~ Environnental, econom c, and technol ogica
feasibility of achieving the allocation;

7.5~ The cost benefit associated with achieving the
al I ocati on;

8.6~ Reasonable tinefranes for inplenentation

9.7~ Potential applicability of any noderating
provi si ons such as variances, exenptions, and m xi ng zones;
and

10.8—~ The extent to which nonattai nnment of water
quality standards is caused by pollution sources outside of
Fl orida, discharges that have ceased, or alterations to water

bodies prior to the date of this act.
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(c) ey Adoption of rules.--The total maxi numdaily

| oad cal cul ati ons and all ocati ons established under this

subsection for each water body or water body segnent shall be
adopted by rule by the secretary pursuant to ss. 120.536(1),
120. 54, and 403.805. Where additional data collection and

anal ysis are needed to increase the scientific precision and

accuracy of the total maximumdaily |l oad, the departnent is

aut hori zed to adopt phased total maximumdaily | oads that are

subj ect to change as additional data becones avail able. Were

phased total maximumdaily | oads are proposed the departnent

shall, in the detailed statenment of facts and circunstances

justifying the rule, explain why the data are i nadequate so _as

to justify a phased total maximumdaily | oad. The rules

adopted pursuant to this paragraph shall not be subject to
approval by the Environmental Regul ation Conmm ssion. As part
of the rule devel opment process, the departnent shall hold at
| east one public workshop in the vicinity of the water body or
wat er body segment for which the total maximumdaily load is
bei ng devel oped. Notice of the public workshop shall be
published not less than 5 days nor nore than 15 days before

t he public workshop in a newspaper of general circulation in
the county or counties containing the water bodi es or water
body segments for which the total maxi mumdaily | oad

cal cul ation and all ocati on are bei ng devel oped.

(7) DEVELOPMENT OF BASI N MANAGEMENT ACTI ON PLANS AND

| MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

(a) Basin Managenent Action Plans.--
46
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1. In developing and inplenenting the total naxinmum

daily load for a water body, the departnment, or the departnent

in conjunction with a water managenent district, may devel op a

basi n_managenent action plan that addresses sone or _all of the

wat er sheds and basins tributary to the water body. Such a plan

shall integrate the appropriate nanagenent strategies

available to the state through existing water quality

protection prograns to achieve the total maximumdaily | oads

and nmay provide for phased inplenentation of these managenent

strategies to pronpte tinmely, cost-effective actions as

provided for in s. 403.151. The plan shall establish a

schedul e for inplenmenting the managenent strategies, the plan

and identify feasible funding strategies to inplenent the

pl an' s nmanagenent strategi es. The nmanagenent strategi es may

i nclude reqgional treatnment systens or other public works,

where appropriate, to achieve the needed pollutant | oad

reducti ons.

2. A basin managenent action plan shall equitably

all ocate, pursuant to paragraph (6)(b), pollutant reductions

to individual basins, as a whole to all basins, or to each

identified point source or category of nonpoint sources, as

appropriate. For nonpoint sources for which best managenment

practices have been adopted, the initial requirenent specified

by the plan shall be those practices devel oped pursuant to

paragraph (c). Were appropriate, the plan nay provide

pol | ut ant -1 oad-reduction credits to dischargers that have

i npl erent ed nanagenent strategi es to reduce pol |l utant | oads,

i ncl udi ng best managenent practices, prior to the devel opnent

of the basin nanagenent action plan. The plan shall also

identify the nechani snms by which potential future sources of

pollution will be addressed, whether the future source is a
47
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result of the expansion of or increased | oading from an

exi sting source, a |and-use change, a new di scharge, or

sinmlar circunstances.

3. The basin nmnagenent action planning process is

i ntended to involve the broadest possible range of interested

parties, with the objective of encouraging the greatest anpunt

of cooperation and consensus possible. In devel oping a basin

managenent _action plan, the departnent shall assure that key

st akehol ders, including, but not linmted to, applicable |oca

governments, water nmanagenent districts, the Departnent of

Agricul ture and Consuner Services, other appropriate state

agencies, local soil and water conservation districts,

environnental groups, requlated interests, and affected

pol l ution sources, are invited to participate in the process.

The departnent shall hold at | east one public neeting in the

vicinity of the watershed or basin to discuss and receive

comments during the planning process and shall otherw se

encourage public participation to the greatest practical

extent. Notice of the public neeting shall be published in a

newspaper of general circulation in each county in which the

wat ershed or basin lies not |less than 5 days nor nore than 15

days before the public neeting. A basin managenent action pl an

shal |l not supplant or otherwi se alter any assessnent nade

under subsection (3) or subsection (4), or any cal cul ation or

prelimnary allocation made under subsection (6).

4. The departnent shall adopt all or any part of a

basi n _managenent action plan by secretarial order pursuant to

chapter 120 to inplenent the provisions of this section. If a

basi n_nmanagenent action plan alters the cal cul ation or

prelimnary allocati on made under subsection (6), the revised

cal culation or final allocation shall be adopted by rule.
48
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5. The basi n managenent action plan shall include

ml estones for inplenmentation and water quality inprovenent,

and an associ ated water quality nonitoring conponent

sufficient to eval uate whet her reasonabl e progress in

pol lutant | oad reductions is being achi eved over tine. An

assessnment of progress toward these nil estones shall be

conducted every five years and revisions to the plan shall be

nmade as appropriate. Revisions to the basin managenent

strateqgi es required for nonpoint sources shall follow the

procedures set forth in subparagraph (c)4. Revised basin

nmanagenent _action plans shall be adopted pursuant to

subpar agr aph 4.

(b)fa) Total Maximum Daily Load | npl enentation.--

1. The department shall be the | ead agency in
coordinating the inplenentation of the total maxi numdaily
| oads through existing water quality protection prograns.
Application of a total maximumdaily | oad by a water
management district shall be consistent with this section and
shall not require the issuance of an order or a separate
action pursuant to s. 120.536(1) or s. 120.54 for adoption of
the cal culation and allocation previously established by the
department. Managenent strategies to achieve the total maxi num

daily | oad Sueh—proegrars nay include, but are not linmted to:

a.¥= Permtting and other existing regulatory

prograns, including water quality based effluent limtations;

b. 2~ Nonregul atory and incentive-based prograns,
i ncludi ng best nmanagenent practices, cost sharing, waste

m ni mzation, pollution prevention, agreenents established

pursuant to s. 403.061(21), and public education

c.3— Oher water quality managenent and restoration

activities, for exanple surface water inprovenent and
49
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managenent pl ans approved by water nmanagenent districts or
wat er shed or basin managenent pl ans devel oped pursuant to this
subsecti on;

d.4- Pollutant trading or other equitable econonically
based agreenents;

e.5~ Public works including capital facilities; or

f.6~ Land acquisition

2. For a basin managenent action plan adopted pursuant

t o subparagraph (a)4., any managenent strategi es and pol | utant

reduction requirenents associated with a pollutant of concern

for which a total maximumdaily | oad was devel oped, including

effluent limts set forth for a discharger subject to NPDES

permtting, if any, shall be included in a tinely manner in

subsequent NPDES pernmits or pernt nodifications for that

di scharger. The departnent shall not inpose lints or

conditions inplenmenting an adopted total maximumdaily load in

a NPDES permit until the pernit expires, the discharge is

nodified, or the permt is re-opened pursuant to an adopted

basi n_nmanagenent action pl an.

a. For holders of NPDES nunicipal separate storm sewer

system permts and other stormwvater sources, inplenentation of

a total maximumdaily | oad or basin nmanagenent action plan

shal |l be achieved, to the nmaxi mum extent practicable, through

the use of best nmnagenent practices or other managenent

neasures.

b. The basin managenent action plan does not relieve

t he discharger fromany requirenent to obtain, renew, or

nodify a NPDES pernit or to abide by other requirenents of the

pernmt, including effluent limts and other requirenents

associated with other pollutants.

c. Managenent strategies set forth in a basin
50
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nmanagenent _action plan to be i nplenented by a di scharger

subject to permtting by the departnment shall be conpl eted

pursuant to the schedule set forth in the basin managenent

action plan. This inplenmentation schedule nay extend beyond

the 5-year termof a NPDES permt.

d. Munagenent strategies and pollution reduction

requi renents set forth in a basin managenent action plan for a

specific pollutant of concern shall not be subject to

chal |l enge under chapter 120 at the tine it is incorporated, in

an identical form into a subsequent NPDES pernit or permt

nodi fi cati on.

e. For nonagricultural pollutant sources not subject

to NPDES permitting but permitted pursuant to other state,

regional, or local water quality prograns, the poll utant

reduction actions adopted in a basin managenent action plan

shall be inplenented to the maxi num extent practicable as part

of those permtting prograns.

f. A nonpoint source discharger included in a basin

managenent _action plan shall denpbnstrate conpliance with the

pol | utant reductions established pursuant to subsection (6) by

either inplenmenting the appropriate best managenent practices

est abl i shed pursuant to paragraph (c) or conducti ng water

quality nonitoring prescribed by the departnent or a water

managenent district.

d. A nonpoi nt source discharger included in a basin

managenent _action plan nmay be subject to enforcenment action by

t he departnent or a water nmnagenent district based upon the

failure to inplenent the responsibilities set forth in

sub- subpar agraph f.

h. A landowner, discharger, or other responsible

person who is inplenmenting applicable managenent strategi es
51
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specified in an adopted basin managenent action plan shall not

be required by pernmt, enforcenent action, or otherwise to

i npl erent _addi ti onal nmanagenent strategi es to reduce poll utant

|l oads to attain the pollutant reductions pursuant to

subsection (6) and shall be deened to be in conpliance with

this section. This subparagraph does not linmt the authority

of the departnent to anend a basi n managenent action plan as

specified in subparagraph (a)5.
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403-086{6)—

(c) Best Managenent Practices.--

1. The department, in cooperation with the water
management districts and other interested parties, as
appropriate, may devel op suitable interimneasures, best
management practices, or other neasures necessary to achieve
the | evel of pollution reduction established by the departnent
for nonagricul tural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection

patagraph—(6)-{b). These practices and nmeasures may be adopted

by rule by the departnent and the water nmanagenent districts

pursuant to ss. 120.536(1) and 120.54, and where adopted by

rule, shall wmay be inplenented by those parties responsible

for nonagricul tural nonpoint source pollution poHutant
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2. et~ The Department of Agriculture and Consuner
Services may devel op and adopt by rul e pursuant to ss.
120.536(1) and 120.54 suitable interimneasures, best
management practices, or other neasures necessary to achieve
the I evel of pollution reduction established by the departnent
for agricultural pollutant sources in allocations devel oped

pursuant to subsection (6) and this subsection paragraph

(6){b). These practices and measures nmay be inplemented by
those parties responsi ble for agricultural pollutant sources
and the department, the water managenent districts, and the

Depart nent of Agriculture and Consuner Services shall assi st

with inplementation. Were—itntertmreastres—best—rranagerrent
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water—eaused—by—those—poHutants— In the process of devel opi ng

and adopting rules for interimneasures, best nanagenent

practices, or other neasures, the Departnment of Agriculture
and Consuner Services shall consult with the departnent, the
Depart nent of Health, the water managenent districts,
representatives fromaffected farm ng groups, and
environnental group representatives. Such rules shall also

i ncorporate provisions for a notice of intent to inplenent the
practices and a systemto assure the inplenentation of the

practices, including recordkeeping requirenments. Were—water

3. Wiere interimneasures, best managenent practices,

or _other neasures are adopted by rule, the effectiveness of

such practices in achieving the I evels of pollution reduction

established in allocations devel oped by the department

pursuant to subsection (6) and this subsection shall be

verified at representative sites by the departnent. The

department _shall use its best professional judgnent in neking

the initial verification that the best nmanagenent practices

are effective and, where applicable, shall notify the

appropriate water managenent district and the Departnent of

Agricul ture and Consuner Services of its initial verification

prior to the adoption of a rule proposed pursuant to this

par agraph. | nplenentation, in accordance with rul es adopted
55
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under this paragraph, of practices that have been initially

verified to be effective, or verified to be effective by

nmonitoring at representative sites, by the departnent, shal

provide a presunption of conpliance with state water quality

standards and rel ease fromthe provisions of s. 376.307(5) for

t hose pollutants addressed by the practices, and the

departnment is not authorized to institute proceedi ngs agai nst

the owner of the source of pollution to recover costs or

damages associ ated with the contam nation of surface or ground

wat er _caused by those pollutants.

4. \Were water quality problens are denpnstrated in

t he devel opnent or anendnment of a basin managenent action

pl an, despite the appropriate inplenmentation, operation, and

mai nt enance of best managenent practices and ot her neasures

according to rules adopted under this paragraph, the

departnment, a water nmnagenent district, or the Departnent of

Agriculture and Consuner Services, shall institute a

reeval uation of the best managenent practice or other neasure.

Shoul d the reeval uati on deternm ne that the best managenent

practice or other neasure requires nodification, the

departnment, a water managenent district, or the Departnent of

Agricul ture and Consuner Services, as appropriate, shal

revise the rule to require inplenmentation of the nodified

practice within a reasonable tinme period as specified in the

rule.

5.2~ Individual agricultural records relating to
processes or nethods of production, or relating to costs of
production, profits, or other financial information which are
ot herwi se not public records, which are reported to the
Department of Agriculture and Consumer Services pursuant to

subparagraphs 3. and 4. this—paragraph or pursuant to any rule
56
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adopt ed pursuant to subparagraph 2. this—paragraph shall be
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |

of the State Constitution. Upon request of the departnment or
any water management district, the Departnent of Agriculture
and Consuner Services shall nake such individual agricultura
records available to that agency, provided that the
confidentiality specified by this subparagraph for such
records is mmintained. This subparagraph is subject to the
Open Government Sunset Revi ew Act of 1995 in accordance with
s. 119.15, and shall stand repeal ed on Cctober 2, 2006, unless
revi ewed and saved fromrepeal through reenactnment by the
Legi sl ature.

(B6) ey The provisions of subparagraphs 1. and 2.
patagraphs—{e)—and—(e)y shall not preclude the departnent or

wat er managenent district fromrequiring conpliance with water

quality standards or with current best managenment practice
requirenents set forth in any applicable regulatory program
aut horized by law for the purpose of protecting water quality.

Addi tional ly, subparagraphs 1. and 2. paragraphs—{er—antd—{e)r

are applicable only to the extent that they do not conflict

with any rul es adopted premutgated by the departnment that are

necessary to maintain a federally del egated or approved

program
(8) RULES.--The departnent is authorized to adopt
rul es pursuant to ss. 120.536(1) and 120.54 for
(a) Delisting water bodies or water body segments from
the Iist devel oped under subsection (4) pursuant to the
gui dance under subsection (5);
(b) Admnistration of funds to inplenent the tota

maxi mum dai ly | oad and basin nmanagenent action planning

prograns pregran
57
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(c) Procedures for pollutant tradi ng anong the
pol | utant sources to a water body or water body segment,
i ncludi ng a mechanismfor the issuance and tracking of

pol lutant credits. Such procedures may be inpl enented through

permts or other authorizations and nust be |egally binding;-

(d) The total maximumdaily | oad calculation in
accordance with paragraph (6)(a) imrediately upon the
ef fective date of this act, for those eight water segnents
wi thin Lake Okeechobee proper as submitted to the United
States Environnental Protection Agency pursuant to subsection
(2);_and-

(e) Inplenmentation of other specific provisions.

Prior to adopting rules for pollutant tradi ng under paragraph

c), and no later than Novenber 30, 2006, the Departnent of

Environnental Protection shall submt a report to the

Covernor, the President of the Senate, and the Speaker of the

House of Representatives containing reconmendati ons on such

rul es, including the proposed basis for equitable economcally

based agreenents and the tracking and accounting of pollution

credits or other simlar nechanisnms. Such recommendati ons

shal |l be devel oped in cooperation with a technical advisory

committee that includes experts in pollutant trading and

representatives of potentially affected parties.

(11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

(a) The departnent shall not inplement, wthout prior
| egi sl ative approval, any additional regulatory authority
pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R part

5

8
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130, if such inplenentation would result in water quality
di scharge regul ation of activities not currently subject to
regul ati on.

(b) Interim neasures, best managenent practices, or
ot her nmeasures may be devel oped and voluntarily inplenented
pursuant to subparagraphs paragraph (7)(c) 1. and 2. e+
patagraph—(A(e)- for any water body or segnent for which a

total maxi mumdaily | oad or allocation has not been

establ i shed. The inplenentation of such pollution contro
programs may be considered by the department in the
det erm nati on made pursuant to subsection (4).

Section 16. Paragraph (c) of subsection (3) of section
373.4595, Florida Statutes, is anended to read:

373. 4595 Lake Okeechobee Protection Program --

(3) LAKE OKEECHOBEE PROTECTI ON PROGRAM - - A protection
program for Lake Okeechobee that achi eves phosphorus | oad
reductions for Lake Okeechobee shall be inmediately
i mpl enented as specified in this subsection. The program shal
address the reducti on of phosphorus |oading to the | ake from
both internal and external sources. Phosphorus |oad reductions
shal | be achi eved through a phased program of inplenentation
Initial inplenentation actions shall be technol ogy-based,
based upon a consideration of both the availability of
appropriate technol ogy and the cost of such technol ogy, and
shal | include phosphorus reduction neasures at both the source
and the regional level. The initial phase of phosphorus | oad
reducti ons shall be based upon the district's Technica
Publication 81-2 and the district's WOD program w th
subsequent phases of phosphorus | oad reductions based upon the
total nmaxi mumdaily | oads established in accordance with s.
403.067. In the devel opnent and adm ni stration of the Lake

59
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Okeechobee Protection Program the coordi nati ng agenci es shal
maxi m ze opportunities provided by federal cost-sharing
prograns and opportunities for partnerships with the private
sect or.

(c) Lake Ckeechobee Watershed Phosphorus Contro
Program --The Lake Okeechobee Wt ershed Phosphorus Contro
Programis designed to be a nultifaceted approach to reducing
phosphorus | oads by inproving the managenment of phosphorus
sources within the Lake Okeechobee wat ershed through continued
i mpl enent ati on of existing regul ati ons and best managenent
practices, devel opnent and inplenentati on of inproved best
management practices, inprovenent and restoration of the
hydr ol ogi ¢ function of natural and nmanaged systens, and
utilization of alternative technol ogies for nutrient
reducti on. The coordi nati ng agencies shall facilitate the
application of federal programs that offer opportunities for
water quality treatnent, including preservation, restoration
or creation of wetlands on agricultural |ands.

1. Agricultural nonpoint source best managenent
practices, devel oped in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basis. By March 1, 2001, the coordinating agencies shal
devel op an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best nanagenent
practices that conpl enment existing regulatory prograns and
speci fies how t hose best management practices are inplenented
and verified. The interagency agreenent shall address neasures
to be taken by the coordinati ng agenci es during any best
management practice reeval uati on perforned pursuant to
sub- subpar agraph d. The departnent shall use best professiona

60
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judgrment in making the initial determ nation of best

management practice effectiveness.

a. As provided in s. 403.067(7)(c) s—403—066+H A,
by October 1, 2000, the Department of Agriculture and Consuner

Services, in consultation with the department, the district,
and affected parties, shall initiate rule devel opnent for

i nteri mmeasures, best nanagenent practices, conservation

pl ans, nutrient managenment plans, or other measures necessary
for Lake Ckeechobee phosphorus | oad reduction. The rul e shal

i ncl ude thresholds for requiring conservation and nutrient
managenent plans and criteria for the contents of such plans.
Devel opnent of agricultural nonpoint source best nanagenent
practices shall initially focus on those priority basins
listed in subparagraph (b)1. The Departnent of Agriculture and
Consuner Services, in consultation with the departnent, the
district, and affected parties, shall conduct an ongoi ng
program for inprovenent of existing and devel opnent of new

i nteri mnmeasures or best managenent practices for the purpose
of adoption of such practices by rule.

b. \Where agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Department of Agriculture and Consumer Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenent interimneasures or best
managenent practices or denonstrate conpliance with the
district's WOD program by conducting nonitoring prescribed by
the departnent or the district. Omers or operators of
agricul tural nonpoint sources who inplenment interimmeasures
or best managenent practices adopted by rule of the Departnment
of Agriculture and Consumer Services shall be subject to the
provi sions of s. 403.067(7). The Departnent of Agriculture and
8:45 AM 04/ 19/ 05 o s0444. go06. 099
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Consuner Services, in cooperation with the departnment and the
district, shall provide technical and financial assistance for
i mpl enentati on of agricultural best nmanagenent practices,
subject to the availability of funds.

c. The district or departnent shall conduct monitoring
at representative sites to verify the effectiveness of
agricultural nonpoint source best nmanagenent practices.

d. \Were water quality problens are detected for
agricultural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagement practices, the
Depart nment of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected
parties, shall institute a reevaluation of the best nanagenent
practices and rmake appropriate changes to the rule adopting
best nmnagenent practi ces.

2.  Nonagricul tural nonpoint source best nanagenent
practices, devel oped in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basis. By March 1, 2001, the department and the district shal
devel op an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best nanagenent
practices that conplement existing regulatory prograns and
speci fies how t hose best management practices are inplenented
and verified. The interagency agreenent shall address neasures
to be taken by the departnment and the district during any best
managenent practice reeval uati on perforned pursuant to
sub- subpar agr aph d.

a. The departnment and the district are directed to
work with the University of Florida's Institute of Food and
Agricul tural Sciences to develgg appropriate nutrient
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application rates for all nonagricultural soil anendnents in
the watershed. As provided in s. 403.067(7)(c), by January 1,
2001, the departnment, in consultation with the district and
af fected parties, shall develop interimmeasures, best
managenent practices, or other neasures necessary for Lake
Okeechobee phosphorus | oad reduction. Devel oprment of
nonagri cul tural nonpoint source best nmanagement practices
shall initially focus on those priority basins listed in
subparagraph (b)1. The departnent, the district, and affected
parties shall conduct an ongoi ng program for inprovenent of
exi sting and devel opnent of new interimmeasures or best
management practices. The district shall adopt
t echnol ogy- based standards under the district's WD program
for nonagricul tural nonpoint sources of phosphorus.

b. \Where nonagricul tural nonpoint source best
management practices or interimmeasures have been devel oped
by the departnent and adopted by the district, the owner or
operator of a nonagricultural nonpoint source shall inplenent
i nteri mmmeasures or best managenent practices and be subject
to the provisions of s. 403.067(7). The departnment and
di strict shall provide technical and financial assistance for
i mpl enent ati on of nonagri cul tural nonpoint source best
managenent practices, subject to the availability of funds.

c. The district or the departnent shall conduct
nonitoring at representative sites to verify the effectiveness
of nonagricul tural nonpoint source best managenent practices.

d. Were water quality problens are detected for
nonagri cul tural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagenment practices, the
department and the district shall institute a reevaluation of
t he best nmnagenent practices.
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3. The provisions of subparagraphs 1. and 2. shall not
precl ude the department or the district fromrequiring
conpliance with water quality standards or with current best
management practices requirenents set forth in any applicable
regul atory program aut horized by |law for the purpose of
protecting water quality. Additionally, subparagraphs 1. and
2. are applicable only to the extent that they do not conflict
with any rules pronul gated by the departnment that are
necessary to naintain a federally del egated or approved
progr am

4. Projects which reduce the phosphorus | oad
originating fromdomestic wastewater systenms within the Lake
Okeechobee wat ershed shall be given funding priority in the
department's revol ving | oan program under s. 403.1835. The
department shall coordi nate and provide assi stance to those
| ocal governments seeking financial assistance for such
priority projects.

5. Projects that make use of private |ands, or |ands
held in trust for Indian tribes, to reduce nutrient |oadings
or concentrations within a basin by one or nore of the
foll owi ng nethods: restoring the natural hydrol ogy of the
basin, restoring wildlife habitat or inmpacted wetl ands,
reduci ng peak flows after stormevents, increasing aquifer
recharge, or protecting range and tinberland from conversion
to devel opnent, are eligible for grants avail able under this
section fromthe coordinating agencies. For projects of
ot herwi se equal priority, special funding priority will be
given to those projects that make best use of the nethods
outlined above that involve public-private partnerships or
that obtain federal match noney. Preference ranking above the
special funding priority wll gi given to projects located in
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a rural area of critical econom c concern designated by the
Governor. Grant applications may be subnmitted by any person or
tribal entity, and eligible projects may i nclude, but are not
limted to, the purchase of conservation and fl owage
easenents, hydrologic restoration of wetlands, creating
treat ment wetl ands, devel opnent of a nanagenent plan for
natural resources, and financial support to inplenent a
managemnment pl an.

6.a. The departnent shall require all entities
di sposi ng of donestic wastewater residuals within the Lake
Okeechobee wat ershed and the remaini ng areas of Okeechobee,
G ades, and Hendry Counties to devel op and subnit to the
departrment an agricultural use plan that Iimts applications
based upon phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WD
program

b. Private and governnment-owned utilities wthin
Monroe, Dade, Broward, Pal m Beach, Martin, St. Lucie, |Indian
Ri ver, Okeechobee, Hi ghl ands, Hendry, and d ades Counties that
di spose of wastewater residual sludge fromutility operations
and septic removal by |land spreading in the Lake Ckeechobee
wat ershed may use a line itemon |ocal sewer rates to cover
wast ewat er residual treatment and disposal if such di sposa
and treatnent is done by approved alternative treatnent
nmet hodol ogy at a facility located within the areas designated
by the Governor as rural areas of critical econom c concern
pursuant to s. 288.0656. This additional line itemis an
environnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notmﬁthstanggng provisions to the contrary
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in chapter 367. The fee shall be established by the county
conmi ssion or its designated assignee in the county in which
the alternative nmethod treatnment facility is located. The fee
shal |l be calculated to be no higher than that necessary to
recover the facility's prudent cost of providing the service.
Upon request by an affected county comm ssion, the Florida
Public Service Comrission will provide assistance in
establishing the fee. Further, for utilities and utility
authorities that use the additional line item environnmenta
protection di sposal fee, such fee shall not be considered a
rate increase under the rules of the Public Service Comm ssion
and shall be exenpt from such rules. Utilities using the
provi sions of this section may i mediately include in their
sewer invoicing the new environmental protection disposal fee.
Proceeds fromthis environnental protection disposal fee shal
be used for treatment and di sposal of wastewater residuals,
i ncludi ng any treatnent technol ogy that hel ps reduce the
vol ume of residuals that require final disposal, but such
proceeds shall not be used for transportation or shipnent
costs for disposal or any costs relating to the |and
application of residuals in the Lake Okeechobee wat er shed.

c. No less frequently than once every 3 years, the
Fl orida Public Service Comr ssion or the county conm ssion
t hrough the services of an independent auditor shall performa
financial audit of all facilities receiving conpensation from
an environnmental protection disposal fee. The Florida Public
Service Comm ssion or the county comm ssion through the
services of an independent auditor shall also performan audit
of the nethodol ogy used in establishing the environnenta
protection di sposal fee. The Florida Public Service Comi ssion
or the county comm ssion shall, within 120 days after
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conpletion of an audit, file the audit report with the
Presi dent of the Senate and the Speaker of the House of
Representati ves and shall provide copies to the county
conmi ssions of the counties set forth in sub-subparagraph b
The books and records of any facilities receiving compensation
froman environmental protection disposal fee shall be open to
the Florida Public Service Conmm ssion and the Auditor Genera
for revi ew upon request.

7. The Departnment of Health shall require all entities
di sposi ng of septage within the Lake Okeechobee wat ershed and
the remai ni ng areas of Ckeechobee, d ades, and Hendry Counties
to devel op and subnmit to that agency, by July 1, 2003, an
agricultural use plan that limts applications based upon
phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WD
program

8. The Department of Agriculture and Consuner Services
shall initiate rulenmaking requiring entities within the Lake
Okeechobee wat ershed and the remaini ng areas of Okeechobee,

d ades, and Hendry Counties which |and-apply animal nmanure to
devel op conservation or nutrient nmanagenment plans that limt
application, based upon phosphorus |oading. Such rul es may
include criteria and thresholds for the requirenent to devel op
a conservation or nutrient managenent plan, requirenents for
pl an approval, and recordkeepi ng requiremnments.

9. Prior to authorizing a discharge into works of the
district, the district shall require responsible parties to
denonstrate that proposed changes in land use will not result
in increased phosphorus | oading over that of existing |and
uses.
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10. The district, the department, or the Departnent of
Agricul ture and Consuner Services, as appropriate, shal
i mpl enent those alternative nutrient reduction technol ogies
determ ned to be feasible pursuant to subparagraph (d)6.

Section 17. Subsection (1) of section 570.085, Florida
Statutes, is anended to read:

570. 085 Departnent of Agriculture and Consuner
Services; agricultural water conservation.--The departnent
shal | establish an agricultural water conservation program
that includes the foll ow ng:

(1) A cost-share program coordi nated where
appropriate with the United States Departnent of Agriculture
and other federal, state, regional, and |ocal agencies, for
irrigation systemretrofit and application of nobile
irrigation | aboratory evaluations for water conservation as
provided in this section and, where applicable, for water
quality inprovenent pursuant to s. 403.067(7)(c) s+
4036677t

Section 18. Section 403.885, Florida Statutes, is

amended to read:

403.885 Storm water nmnagenent; waste water

managenent ; Water—ua-ty—t+aproverent and Water Restoration

Grant Program - -

(1) The Departnent of Environmental Protection shal
develop—and admi ni ster a eerpetitive grant programto use
funds transferred pursuant to s. 212.20 to the Ecosystem

Managenent and Restoration Trust Fund or other npbneys as

appropriated by the Legislature for stormwater nmnagenent,

wast e wat er nmanagenent , water—egua--ty—+wproverent and wat er

restoration project grants. Eligible recipients of such grants

i ncl ude counties, nunicipalities, water nmanagenent districts,
68
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and special districts that have legal responsibilities for

water—eguaHty—inproverent—water—ranagerrents- st or m wat er
managenment, waste water nmanagenment, and sewer—System

opetat+ons—ant—take—ant—r+ver water restoration projects.

Drinking water projects are not eligible for funding pursuant

to this section.

(2) The eempetitive grant program shall provide for

t he eval uati on of annual grant proposals. The departnent

shal | eval uate such proposals to determne if they:

(a) Protect public health and the environment.

(b) Inplenent plans devel oped pursuant to the Surface
Wat er | nprovenent and Management Act created in part |1V of
chapter 373, other water restoration plans required by |aw,
management pl ans prepared pursuant to s. 403.067, or other
pl ans adopted by |l ocal government for water quality
i mprovenent and water restoration.

(3) In addition to neeting the criteria in subsection

2), annual grant proposals nust also neet the follow ng

requi renents:

(a)  An application for a stormwater nmanagenent

project may be funded only if the application is approved by

t he water nmmnagenent district with jurisdiction in the project

area. District approval must be based on a determ nation that

the project provides a benefit to a priority water body.

(b) Except as provided in paragraph (c), an

application for a wastewater managenent project nay be funded

only if:

1. The project has been funded previously through a

line itemin the General Appropriations Act; and

2. The project is under construction

(c) An application for a wastewater nanagenent project
69
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that would qualify as a water pollution control project and

activity in s. 403.1838 may be funded only if the project

sponsor _has submitted an application to the departnent for

fundi ng pursuant to that section.

(4) Al project applicants nust provide |ocal matching

funds as foll ows:

(a)  An applicant for state funding of a storm water

managenent project shall provide |ocal matching funds equal to

at |l east 50 percent of the total cost of the project; and

(b) An applicant for state funding of a wastewater

managenent project shall provide matching funds equal to at

| east 25 percent of the total cost of the project.

The requirenment for matching funds may be waived if the

applicant is a financially disadvantaged small | oca

governmrent _as defined in subsection (5).

(5) 4 Each fiscal year, at |east 20 percent of the
funds avail able pursuant to this section stubseet-en—3)>r shal

be used for projects to assist financially disadvantaged small
| ocal governments. For purposes of this section, the term
"financially di sadvantaged small |ocal government" neans a
nmuni ci pality having a popul ation of 7,500 or |less, a county
havi ng a popul ati on of 35,000 or |less, according to the |atest
decenni al census and a per capita annual inconme |ess than the
state per capita annual income as determined by the United
States Department of Commerce, or a county in an area
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desi gnated by the Governor as a rural area of critica
econom ¢ concern pursuant to s. 288.0656. Grants nmade to these
eligible |ocal governnents shall not require matching | oca
funds.

(6) 65 Ne—t+ater—than—tebruary—t—of Each year, storm
wat er nmanagenent and waste water managenent water—egdaty

Hpreoverert—proeets—ant—water—+resteration projects subnmtted

for funding through the |egislative process shall be subnitted

to the department by the appropriate fiscal conmttees of the
House of Representatives and the Senate. The department shal
revi ew the projects fer—funting—eH-gtbitty and nust —ne—tater

than—March—t—of—each—year— provide each fiscal commttee with
a list of projects that appear to neet the eligibility

requi rements under this grant program

Section 19. Section 403.890, Florida Statutes, is
created to read

403.890 Water Protection and Sustainability Program

intent; goals; purposes.--

(1) Revenues transferred fromthe Departnent of

Revenue pursuant to s. 215.6197 shall be deposited into the

Water Protection and Sustainability Program Trust Fund in the

Departnent of Environmental Protection. Revenues shall be

distributed by the Departnent of Environnental Protection in

the follow ng manner:

(a) Forty-five percent to the Departnent of
71
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Environnmental Protection for the inplenmentation of an

alternative water supply programas provided in s. 373.1961

(b) Twenty-five percent for the inplenmentation of best

managenent practices and capital project expenditures

necessary for the inplenmentation of the goals of the tota

maxi mum daily | oads program established in s. 403.067. O

t hese funds, 85 percent shall be transferred to the credit of

t he Departnent of Environnental Protection Water Quality

Assurance Trust Fund to address water quality inpacts

associated with nonagricul tural nonpoint sources. Fifteen

percent of these funds shall be transferred to the Departnent

of Agriculture and Consuner Services General |nspection Trust

Fund to address water quality inpacts associated with

agricul tural nonpoint sources. These funds shall be used for

research, devel opnment, denpnstration, and inplenmentation of

sui tabl e best managenent practices or other neasures used to

achi eve water quality standards in surface waters and water

segnents identified pursuant to ss. 303(d) of the C ean Water

Act, Pub. L. No. 92-500, 33 U.S.C. ss. 1251 et seq.

| npl enent ati on of best nmnagenent practices and ot her neasures

may i ncl ude cost-share grants, technical assistance,

i npl enentation tracking, and conservation | eases or other

agreenents for water quality inprovenent. The Departnment of

Envi ronnental Protection and the Departnent of Agriculture and

Consuner_Services may adopt rules governing the distribution

of funds for inplenentation of best nmanagenent practices.

These funds shall not be used to abrogate the financia

responsibility of those point and nonpoint sources that have

contributed to the degradati on of water or |and areas.

Increased priority shall be given by the departnment and the

wat er _nmanagenent district governing boards to those projects
72
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t hat have secured a cost-sharing agreenent allocating

responsibility for the cleanup of point and nonpoi nt sources.

(c) Fifteen percent shall be disbursed for the

pur poses of funding projects pursuant to ss. 373.451 - 373.459

or surface water restoration activities in water nanagenent

district designated priority water bodies. The Secretary of

Environnmental Protection shall ensure that each water

managenent district receives the foll owi ng percentage of funds

annual | y:
1. Thirty-five percent to the South Florida Water

Managenent District;

2. Twenty-five percent to the Sout hwest Florida Water

Managenent District;

3. Twenty-five percent to the St. John's River Water

Managenent District;

4. Seven and one-half percent to the Suwannee River

Wat er Managenent District; and

5. Seven and one-half percent to the Northwest Florida

Wat er Managenent District.

(d) Fifteen percent to the Departnent of Environnmental

Protection for the inplenentation of the stormwvater, drinking

wat er, and wastewater prograns. These funds shall be divided

equal |y among the follow ng prograns:

1. The Clean Water State Revolving Loan Grants Program

as provided in s. 403.1835;

2. The Drinking Water State Revolving Loan G ant

Program as provided in s. 403.8532; and

3. The Disadvantaged Small Community Wastewater G ant

Program as provided in s. 403.1838.

Prior to the end of the 2008 Requl ar Session, the Leqgislature
73
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must review the distribution of funds under the Water

Protection and Sustainability Programto deternine if

revisions to the funding fornula are required. At the

di scretion of the President of the Senate and the Speaker of

t he House of Representatives, the appropriate substantive

committees of the Legislature may conduct an interim project

to review the Water Protection and Sustainability Program and

the funding formula and make witten recommendati ons to the

Legi sl ature proposi ng necessary changes, if any.

Section 20. This act shall take effect upon beconing a

| aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to the devel opment of water
supplies; anending s. 201.15, F.S.; providing
for the distribution of certain excise taxes on
docurments to; the Water Protection and
Sustai nability Program Trust Fund of the
Depart nent of Environnental Protection; the
I nvasi ve Plant Control Trust fund of the
Depart nent of Environmental Protection; and the
CGeneral |nspection Trust Fund of the Departnent
of Agriculture and Consumer Services; creating
s. 215.6197, F.S.; establishing the Water
Protecti on and Sustaina?hlity Pr ogr am
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aut hori zing the issuance of bonds; establishing
criteria for distribution of bonds for a
specified period; prohibiting the sale of bonds
under certain conditions; authorizing the
i ssuance of the water protection and
sustainability bonds in the best interest of
the state; amending s. 373.019, F.S.; creating
definitions for "alternative water supply";
"capital costs"; and "nulti-jurisdictiona
wat er supply entities"; amending s. 373. 196,
F. S.; encouragi ng cooperation in the
devel opnent of water supplies; providing for
alternative water supply devel oprent;
encour agi ng nunicipalities, counties, and
special districts to create regional water
supply authorities; establishing the prinmary
rol es of the water nmanagenment district in
alternative water supply devel oprent;
establishing the prinary roles of |oca
governments, regional water supply authorities,
special districts, and publicly owned and
privately owned water utilities in alternative
wat er supply devel oprment; requiring the water
managenment districts to detail the specific
allocations to be used for alternative water
supply devel opnent in their annual budget
subm ssi on; amending s. 373.1961, F.S.
provi di ng general powers and duties of the
wat er managenent districts in water production
requiring that the water managenent districts

i ncl ude the anount needed to inplenent the
75
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wat er supply devel opnent projects in each
annual budget; establishing general funding
criteria for funding assistance to the state or
wat er management districts; establishing
economi c incentives for alternative water
supply devel opnent; creating a funding fornmula
for the distribution of state funds to the
wat er management districts for alternative
wat er supply devel opnent; requiring that
fundi ng assistance for alternative water supply
devel opnent be Iimted to a percentage of the
| ocal capital costs of an approved project;
requiring that the governing board or
alternative water supplies advisory conmittee
recommend al ternative water supply projects for
fundi ng; establishing criteria; providing for
cost recovery fromthe Public Service
Conmi ssion; establishing criteria for funding
assi stance for water reuse systens; amending s.
373.1962, F.S.; clarifying that counties,
nmuni ci palities, and special districts my
execute interlocal agreenments to create
regi onal water supply authorities; anending s.
373.223, F.S.; establishing criteria for
certain water supply entities to be presuned to
have a use consistent with the public interest
for requirenents for consunptive use
permtting; anending s. 373.236, F.S.
providing pernits of at |east 20 years for
devel opnent of alternative water supplies under

certain conditions; anmending s. 373.459, F.S.
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requiring that entities receiving state funding
for inplenentation of surface water inprovenent
and nanagenent projects provide a 50-percent
mat ch of cash or in-kind services; amending s.
373.0361, F.S.; providing for the devel opnment
of regional water supply plans; providing
requirenents for the content of each plan
providing for an approval process for the
pl ans; providing for annual updates; providing
for | ocal government use of the plans;
providing notification requirenments for water
management districts concerning findings within
t he plan; changing the deadline for certain
pl an updates; anending s. 163.3177, F.S.
requiring a local government to incorporate
alternative water supply projects into the
conprehensive plan, requiring |ocal governnents
to identify specific projects needed
providing for cooperative planning; anmending s.
163.3180, F.S.; requiring adequate water
supplies to serve new devel oprment; anending s.
163.3191, F.S.; requiring the evaluation and
apprai sal report to evaluate water supply
sources; amending s. 403.067, F.S.; providing
that initial allocation of allowable pollutant
| oads between point and nonpoi nt sources nmay be
devel oped as part of a total maxinumdaily
| oad; establishing criteria for establishing
initial and detailed allocations to attain
pol | utant reductions; authorizing the

Depart nent of Environnental Protection to adopt
77
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phased total naxi mumdaily |oads that establish
i ncrenental total maximum daily | oads under
certain conditions; requiring the devel opnment
of basi n managenent action plans; requiring
t hat basi n nanagenent action plans integrate
t he appropriate managenent strategies to
achi eve the total maxi mum daily | oads;
requiring that the plans establish a schedule
for inplenenting nanagenent strategies;
requiring that a basin nanagenment action plan
equi tably allocate pollutant reductions to
i ndi vi dual basins; authorizing that plans may
provi de pollutant |oad reduction credits to
di schargers that have inplenented strategies to
reduce pollutant |oads prior to the devel opnent
of the basin management action plan; requiring
that the plan identify nechani snms by which
potential future sources of pollution will be
addressed; requiring that the departnment assure
key stakehol der participation in the basin
managenent action planning process; requiring
that the department hold at |east one public
neeting to discuss and receive coments during
t he pl anni ng process; providing notice
requi renents; requiring that the departnent
adopt all or part of a basin managenent action
pl an by secretarial order pursuant to ch. 120,
F.S.; requiring that basin managenent action
plans that alter that calculation or initia
allocation of a total maxi mumdaily |oad, the

revised calculation, or initial allocation nust
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be adopted by rule; requiring periodic
eval uati on of basin nanagenment action plans;
requiring that revisions to plans be nade by
the departnment in cooperation wth
st akehol ders; providing for basin plan
revi si ons regardi ng nonpoi nt pollutant sources;
requiring that adopted basin managenment action
pl ans be included in subsequent NPDES permts
or permt nodifications; providing that
i mpl enentation of a total maxi mumdaily |oad or
basi n managenent action plan for holders of a
NPDES muni ci pal separate storm water sewer
system pernit nay be achi eved t hrough the use
of best management practices; providing that
basi n managenment action plans do not relieve a
di scharger fromthe requirenment to obtain,
renew, or nodify a NPDES permt or to abide by
other requirements of the permt; requiring
t hat plan nmanagenent strategi es be conpleted
pursuant to the schedule set forth in the basin
managenent action plan and providing that the
i mpl enent ati on schedul e may extend beyond the
termof a NPDES permt; providing that
management strategies and pollution reduction
requirenents in a basin nmanagerment action plan
for a specific pollutant of concern are not
subj ect to a challenge under ch. 120, F.S., at
the tine they are incorporated, in identica
form into a subsequent NPDES permt or permt
nodi fication; requiring tinely adoption and

i mpl enentati on of pollutant reduction actions
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for nonagricultural pollutant sources not
subj ect to NPDES permitting but regul ated
pursuant to other state, regional, or |oca
regul atory programs; requiring tinely
i mpl enentati on of best nanagenent practices for
nonpoi nt pol l utant source di schargers not
subject to pernitting at the time a basin
management action plan is adopted; providing
for presunption of conpliance under certain
ci rcunmst ances; providing for enforcenment action
by the departnent or a water managenent
district; requiring that a | andowner,
di scharger, or other responsible person that is
i mpl enenti ng managenment strategies specified in
an adopt ed basi n nanagenent action plan will
not be required by permt, enforcenment action
or otherwi se to inplenent additional managenent
strategi es to reduce pollutant |oads; providing
that the authority of the departnent to anend a
basi n management plan is not linmted; requiring
that the departnent verify at representative
sites the effectiveness of interim neasures,
best nmnagenent practices, and other neasures
adopted by rule; requiring that the depart ment
use its best professional judgrment in nmaking
initial verifications that best managemnent
practices are not effective; requiring notice
to the appropriate water managenment district
and the Departnment of Agriculture and Consuner
Services under certain conditions; establishing

a presunption of conpliance for inplenmentation
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of practices initially verified to be effective
or verified to be effective at representative
sites; limting the institution of proceedings
by the departnent against the owner of a source
of pollution to recover costs or danmmages
associ ated with the contam nati on of surface or
ground wat er caused by those pollutants;
requiring the Department of Agriculture and
Consuner Services to institute a reeval uation
of best managenent practices or other neasures
where water quality problens are detected or
predi cted during the devel opnent or amendnent
of a basin managenent action plan; providing
for rule revisions; providing the departnent
with rul emaki ng authority; requiring that a
report be subnitted to the CGovernor, the
Presi dent of the Senate, and the Speaker of the
House of Representatives containing
recomendati ons on rules for pollutant trading
prior to the adoption of those rules; requiring
t hat reconmendati ons be adopted in cooperation
with a technical advisory committee containing
experts in pollutant trading and
representatives of potentially affected
parties; deleting a requirement that no
pol I utant tradi ng program shall becone
effective prior to review and ratification by
the Legi sl ature; amending ss. 373.4595 and
570. 085, F.S.; correcting cross-references;
amending s. 403.885, F.S.; revising

requirenents relating to the departnent's grant
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program for water quality inprovenent and water
restoration project grants; elimnating grants
for water quality inprovenent, water
management, and drinki ng water projects;
aut hori zing grants for wastewater nmanagenent;
creating additional criteria for funding storm
wat er grants; requiring |ocal nmatching funds;
provi di ng an exception from matchi ng fund
requirenents for financially di sadvant aged
smal | | ocal governnments; creating s. 403. 890,
F.S.; establishing the Water Protection and
Sustainability Program establishing a funding
formula for the distribution of revenues
generated by the bondi ng provisions as provided
ins. 215.6197, F.S.; establishing funding for
alternative water supply devel opment as
provided in s. 373.1961, F.S., the devel opnent
and i nmpl enentation of total maxi mumdaily | oad
projects as provided in s. 403.067, F.S.
surface water inprovenment and managenent pl ans
and prograns as provided in ss. 373.451 and
373.459, F.S., the Cean Water State Revol ving
Loan Grants Program as provided in s. 403. 1835,
F.S., the Drinking Water State Revol ving Loan
Grant Program as provided in s. 403.8532, F.S.
and the Di sadvantaged Small Comunity
Wast ewat er Grant Program as provided in s.
403.1838, F.S.; providing for Legislative

review, providing an effective date.
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