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Bill No. SB 454
Bar code 753114

CHAMBER ACTI ON
Senat e House

The Conmittee on Transportati on (Sebesta) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (2) of section 316.006, Florida
Statutes, is anended to read:

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(2) MJNI Cl PALI TI ES. - -

(a) Chartered nunicipalities shall have origina
jurisdiction over all streets and hi ghways | ocated within
t heir boundaries, except state roads, and may pl ace and
mai ntain such traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
upon all streets and hi ghways under their origina
jurisdiction as they shall deem necessary to indicate and to
carry out the provisions of this chapter or to regulate, warn
or guide traffic.
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(b) A nunicipality may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the nunicipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreenment approved by the governi ng body of the nunicipality,
for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreenent. Pursuant thereto:

1. Provision for reinbursement for actual costs of
traffic control and enforcenent and for liability insurance
and indemification by the party or parties, and such other
terms as are mutually agreeable, may be included in such an
agreenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by municipalities under law, and nothing in this
par agraph shall be construed to linit or renove any such
jurisdictional authority. Such jurisdiction includes
regul ati on of access to such road or roads by security devices
or personnel

3. Any such agreenment may provide for the installation
of multiparty stop signs by the parties controlling the roads
covered by the agreenent if a determ nation is nmade by such
parties that the signage will enhance traffic safety.

Mul tiparty stop signs must conformto the manual and

speci fications of the Department of Transportation; however,
mnimmtraffic volumes may not be required for the
installation of such signage. Enforcement for the signs shal
be as provided in s. 316.123.

(c) Notwithstanding any other provisions of law to the

contrary, a municipality may, by interlocal agreenent with a
2
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county, adree to transfer traffic requlatory authority over

areas within the municipality to the county.

Thi s subsection shall not limt those counties which have the
charter powers to provide and regulate arterial, toll, and

ot her roads, bridges, tunnels, and related facilities fromthe
proper exerci se of those powers by the placenent and

mai nt enance of traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
on streets and hi ghways | ocated within municipal boundaries.

Section 2. Section 316.083, Florida Statutes, is
amended to read:

316. 083 Overtaking and passing a vehicle.--The
followi ng rules shall govern the overtaking and passing of
vehi cl es proceeding in the sane direction, subject to those
l[imtations, exceptions, and special rules hereinafter stated:

(1) The driver of a vehicle overtaking another vehicle

proceeding in the same direction shall give an appropriate

signal as provided for in s. 316.156, shall pass to the left

thereof at a safe distance, and shall not again drive to the
right side of the roadway until safely clear of the overtaken
vehi cl e.

(2) Except when overtaking and passing on the right is
permtted, the driver of an overtaken vehicle shall give way
to the right in favor of the overtaking vehicle, on audible
signal or upon the visible blinking of the headl anps of the
overtaking vehicle if such overtaking is being attenpted at
nighttinme, and shall not increase the speed of his or her
vehicle until conpletely passed by the overtaking vehicle.

(3) Aviolation of this section is a noncrimna
traffic infraction, punishable as a noving violation as

3
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provided in chapter 318.

Section 3. Section 316.155, Florida Statutes, is
amended to read:

316. 155 \When signal required.--

(1) No person may turn a vehicle froma direct course
upon a hi ghway unless and until such nmovenent can be made with
reasonabl e safety, and then only after giving an appropriate
signal in the manner hereinafter provided, in the event any
ot her vehicle may be affected by the novenent.

(2) A signal of intention to turn right or left nust
be given continuously during not |ess than the [ast 100 feet
travel ed by the vehicle before turning, except that such a
signal by hand or arm need not be given continuously by a
bicyclist if the hand is needed in the control or operation of
t he bicycle.

(3) No person may stop or suddenly decrease the speed
of a vehicle without first giving an appropriate signal in the
manner provi ded herein to the driver of any vehicle
i mediately to the rear, when there is opportunity to give
such si gnal

(4) The signals provided for ins. 316.156 shall be

used to indicate an intention to turn, to overtake, or to pass

a vehicle and may not, except as provided in s. 316.2397, be
fl ashed on one side only on a parked or disabled vehicle or
flashed as a courtesy or "do pass" signal to operators of
ot her vehicl es approaching fromthe rear

(5) Awviolation of this section is a noncrimna
traffic infraction, punishable as a noving violation as
provided in chapter 318.

Section 4. Section 316.2095, Florida Statutes, is
amended to read:
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316. 2095 Footrests, handhol ds, and handl ebars. - -

(1) Any notorcycle carrying a passenger, other than in
a sidecar or enclosed cab, shall be equipped with footrests

and handhol ds for such passenger

(2) No person shall operate any nmotorcycle with

handl ebars or with handgri ps that are higher than the top of

t he shoul ders of the person operating the notorcycle while
properly seated upon the notorcycl e smere—than—315—+nehes—+n
heiel I . e 4 . I
opetrator

(3) Aviolation of this section is a noncrimna

traffic infraction, punishable as a nonnoving violation as
provided in chapter 318.

Section 5. Subsection (11) is added to section
316.302, Florida Statutes, to read:

316. 302 Commercial notor vehicles; safety regul ations;
transporters and shi ppers of hazardous materials;
enf orcenent . - -

(11) In addition to any other penalty provided in this

section, a person who operates a commercial notor vehicle that

bears an identification nunmber required by this section which

is false, fraudulent, or displayed w thout the consent of the

person to whomit is assigned comts a nmi sdeneanor of the

first degree, punishable as provided in s. 775.082 or_s.

775.083.
Section 6. Section 316.3045, Florida Statutes, is
amended to read:

316. 3045 Operation of radi os or other mechanica
soundmaki ng devi ces or instruments in vehicles; exenptions.--
(1) It is unlawful for any person operating or
occupying a notor vehicle on a street or highway to operate or

5
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anmplify the sound produced by a radi o, tape player, or other
nmechani cal soundmaki ng device or instrunent fromw thin the
notor vehicle so that the sound is:

(a) Plainly audible at a distance of 25 166 feet or
nore fromthe notor vehicle; or

(b) Louder than necessary for the convenient hearing
by persons inside the vehicle in areas adjoining churches,
school s, or hospitals.

(2) The provisions of this section shall not apply to
any | aw enforcenent notor vehicle equi pped with any
conmuni cati on device necessary in the perfornance of |aw
enforcenent duties or to any energency vehicle equipped with
any comuni cati on devi ce necessary in the performance of any
ener gency procedures.

(3) The provisions of this section do not apply to
not or vehicl es used for business or political purposes, which
in the nornmal course of conducting such busi ness use
soundmaki ng devi ces. The provisions of this subsection shal
not be deened to prevent |local authorities, with respect to
streets and hi ghways under their jurisdiction and within the
reasonabl e exercise of the police power, fromregulating the
time and manner in which such business may be operat ed.

(4) The provisions of this section do not apply to the
noi se made by a horn or other warning device required or
permtted by s. 316.271. The Departnent of Hi ghway Safety and
Mot or Vehicl es shall promulgate rules defining "plainly
audi bl e" and establish standards regardi ng how sound shoul d be
nmeasured by | aw enforcenent personnel who enforce the
provi sions of this section

(5 Awviolation of this section is a noncrimna
traffic infraction, punishable as a nonnoving violation as

6
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provided in chapter 318.

Section 7. Section 318.1215, Florida Statutes, is
amended to read:

318. 1215 Dori Slosberg Driver Education Safety
Act.--Effective Cctober 1, 2002, notwi thstanding the
provi sions of s. 318.121, a board of county comi ssioners may
require, by ordinance, that the clerk of the court collect an
additional $3 with each civil traffic penalty, which shall be
used to fund driver traffe education prograns in public and
nonpubl i c schools. The ordi nance shall provide for the board

of county conmi ssioners to adm nister the funds, which shal

be used for enhancenent, and not replacenent, of driver

educati on program funds. The funds shall be used for direct

educati onal expenses and shall not be used for administration

Each driver education programreceiving funds pursuant to

this section shall require that a mininumof 30 percent of a

student's tine in the program be behi nd-the-wheel training.

This section may be cited as the "Dori Sl osberg Driver
Educati on Safety Act."

Section 8. Subsections (30) and (56) of section
320. 08058, Florida Statutes, are amended to read:

320. 08058 Specialty license plates.--

(30) CHOOSE LI FE LI CENSE PLATES. - -

(a) The departnent shall devel op a Choose Life license
plate as provided in this section. The word "Fl orida" nust
appear at the bottom of the plate, and the words "Choose Life"
nmust appear at the top of the plate.

(b) The annual use fees shall be distributed annually
to each county in the ratio that the annual use fees collected
by each county bears to the total fees collected for the
plates within the state. Each county shall distribute the

7
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funds to nongovernnental, not-for-profit agencies within the
county, which agencies' services are linmted to counseling and
neeting the physical needs of pregnant wonen who are conmitted
to placing their children for adoption. Funds may not be
distributed to any agency that is involved or associated with
abortion activities, including counseling for or referrals to
abortion clinics, providing nedical abortion-related
procedures, or proabortion advertising, and funds may not be
di stributed to any agency that charges wonen for services
received.

1. Agencies that receive the funds nust use at |east
70 percent of the funds to provide for the nmaterial needs of
pregnant wonmen who are comritted to placing their children for
adoption, including clothing, housing, mnedical care, food,
utilities, and transportation. Such funds may al so be expended
on infants awaiting placenent with adoptive parents.

2. The remaining funds may be used for adoption
counsel ing, training, or advertising, but may not be used for
adm ni strative expenses, |egal expenses, or capita
expendi t ures.

3. Each agency that receives such funds nust submit an

annual attestation audit——preparetdtby—a—certifiedpube

accotuntant— to the county. Fhe—eounty—ay—conddet—a
consoH-dated—avdi-t—n—t+H-ev—of—the—annuval—audit— Any unused
funds that exceed 10 percent of the funds received by an
agency during its fiscal year nust be returned to the county,
whi ch shall distribute themto other qualified agencies.

(56) AN MAL FRI END LI CENSE PLATES. - -

(a) Notwithstanding the provisions of s. 320.08053,
t he department shall develop an Aninmal Friend |license plate as
provided in this section. Animal Friend license plates nust

8
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bear the col ors and design approved by the departnent. The
word "Florida" must appear at the top of the plate, and the
words "Ani mal Friend" nmust appear at the bottom of the plate.

(b) The departnent shall retain all annual use fee
revenues fromthe sale of such plates until all startup costs
for devel oping and issuing the plates are recovered, not to
exceed $60, 000.

(c) After the departnent has recovered all startup
costs for devel oping and issuing the plates, the annual use

fees shall be distributed to the Florida Animal Friend, |nc.

f or Huranre—Seetety—ef—the—United—States—For—anral—wetfare
prografms—and spay and neuter programs in the state.

(d) No nore than 10 percent of the fees collected may

be used for administrative costs directly associated with
mar keti ng and pronotion of the Aninal Friend |icense plate and
di stribution of funds as described in paragraph (c).

(e) Funds received fromthe purchase of the Aninmal
Friend license plate shall not be used for litigation.

Section 9. Paragraph (a) of subsection (1) of section
320.089, Florida Statutes, is anended to read:

320.089 Menbers of National Cuard and active United
States Arned Forces reservists; forner prisoners of war;
survivors of Pearl Harbor; Purple Heart nedal recipients;
special license plates; fee.--

(1) (a) Each owner or |essee of an autonpbile or truck
for private use or recreational vehicle as specified in s.
320.08(9)(c) or (d), which is not used for hire or comercia
use, who is a resident of the state and an active or retired
nmenber of the Florida National Cuard, a survivor of the attack
on Pearl Harbor, a recipient of the Purple Heart nedal, or an
active or retired nmenber of any branch of the United States

9
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Armed Forces Reserve shall, upon application to the
department, acconpani ed by proof of active nembership or
retired status in the Florida National Guard, proof of
menbership in the Pearl Harbor Survivors Association or proof
of active mlitary duty in Pearl Harbor on Decenber 7, 1941,
proof of being a Purple Heart medal recipient, or proof of
active or retired menbership in any branch of the Armed Forces
Reserve, and upon paynent of the license tax for the vehicle
as provided in s. 320.08, be issued a |icense plate as
provi ded by s. 320.06, upon which, in lieu of the seria
nunbers prescribed by s. 320.06, shall be stanped the words
"National Cuard," "Pearl Harbor Survivor," "Conbat-wounded
veteran," or "U S. Reserve," as appropriate, followed by the
serial nunber of the license plate. Additionally, the Purple
Heart plate may have the words "Purple Heart" stanped on the
plate and the likeness of the Purple Heart medal appearing on
the plate

Section 10. Subsection (6) of section 322.08, Florida
Statutes, is anended to read

322.08 Application for license.--

(6) The application formfor a driver's license or
duplicate thereof shall include |anguage pernmitting the
fol | owi ng:

(a) A voluntary contribution of $5 per applicant,
whi ch contribution shall be transferred into the Election
Canpai gn Fi nanci ng Trust Fund.

(b) A voluntary contribution of $1 per applicant,
whi ch contribution shall be deposited into the Florida O gan
and Ti ssue Donor Education and Procurenent Trust Fund for
organ and tissue donor education and for maintaining the organ
and tissue donor registry.

10
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(c) A voluntary contribution of $1 per applicant,
whi ch contribution shall be distributed to the Florida Counci
of the Blind.

(d) A voluntary contribution of $2 per applicant,
whi ch shall be distributed to the Hearing Research Institute,
I ncorporated, for the purpose of +nfant hearing screening in
Fl ori da.

(e) A voluntary contribution of $1 per applicant,
whi ch shall be distributed to the Juvenile Di abetes Foundation

I nt ernational .

A statement providing an expl anation of the purpose of the
trust funds shall also be included. For the purpose of
appl yi ng the service charge provided in s. 215. 20,
contributions received under paragraphs (c), (d), and (e) and
under s. 322.18(9)(a) are not incone of a revenue nature.

Section 11. Subsection (3) of section 322.27, Florida
Statutes, is anended to read:

322.27 Authority of department to suspend or revoke
i cense. --

(3) There is established a point systemfor eval uation
of convictions of violations of motor vehicle |aws or
ordi nances, and violations of applicable provisions of s.
403. 413(6) (b) when such viol ations involve the use of notor
vehicles, for the determ nation of the continuing
qualification of any person to operate a notor vehicle. The
departrment is authorized to suspend the |license of any person
upon showing of its records or other good and sufficient
evidence that the |icensee has been convicted of violation of
not or vehicle laws or ordi nances, or applicable provisions of
s. 403.413(6)(b), anpbunting to 12 or nore points as determ ned

11
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by the point system The suspension shall be for a period of
not nmore than 1 year

(a) Wen a licensee accunulates 12 points within a
12-month period, the period of suspension shall be for not
nore than 30 days.

(b) When a licensee accumul ates 18 points, including
poi nts upon whi ch suspension action is taken under paragraph
(a), within an 18-nonth period, the suspension shall be for a
peri od of not nore than 3 nonths.

(c) Wen a licensee accumul ates 24 points, including
poi nts upon whi ch suspension action is taken under paragraphs
(a) and (b), within a 36-month period, the suspension shall be
for a period of not nore than 1 year.

(d) The point systemshall have as its basic elenent a
graduat ed scal e of points assigning relative values to
convictions of the follow ng violations:

1. Reckless driving, willful and wanton--4 points.

2. Leaving the scene of a crash resulting in property
damage of nore than $50--6 points.

3. Unlawful speed resulting in a crash--6 points.

4. Passing a stopped school bus--4 points.

5.  Unl awf ul speed:

a. Not in excess of 15 miles per hour of |awful or
post ed speed--3 points.

b. In excess of 15 miles per hour of lawful or posted
speed- -4 points.

6. Al other nmoving violations (including parking on a
hi ghway outside the limts of a municipality)--3 points.
However, no points shall be inposed for a violation of s.

316. 0741 or s. 316.2065(12).
7. Any noving violation covered above, excl uding

12
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unl awful speed, resulting in a crash--4 points.
8. Any conviction under s. 403.413(6)(b) s—
403—413(5)(b)--3 points.

(e) A conviction in another state of a violation

therein which, if committed in this state, would be a
violation of the traffic laws of this state, or a conviction
of an offense under any federal |aw substantially conform ng
to the traffic laws of this state, except a violation of s.
322.26, may be recorded against a driver on the basis of the
same nunber of points received had the conviction been made in
a court of this state.

(f) In conputing the total number of points, when the
i censee reaches the danger zone, the departnent is authorized
to send the licensee a warning letter advising that any
further convictions may result in suspension of his or her
driving privil ege.

(g) The departnent shall adm nister and enforce the
provisions of this |law and may nake rul es and regul ations
necessary for its adm nistration

(h) Three points shall be deducted fromthe driver
hi story record of any person whose driving privilege has been
suspended only once pursuant to this subsection and has been
reinstated, if such person has conplied with all other
requi renents of this chapter

(i) This subsection shall not apply to persons
operating a nonnotorized vehicle for which a driver's |icense
is not required.

Section 12. This act shall take effect July 1, 2005.

13
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================ T | TLE A MENDMENT ===============
And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to highway safety; anmending s.
316. 006, F.S.; providing for interloca
agreenments between municipalities and counties
transferring traffic regulatory authority;
amending s. 316.083, F.S.; requiring an
appropriate signal when overtaki ng and passing
a vehicle; anending s. 316.155, F.S.
speci fying that signals are required when
overtaking or passing a vehicle; anmending s.
316. 2095, F.S.; revising physical requirenents
for operating notorcycles under certain
ci rcumst ances; amending s. 316.302, F.S.
providing a penalty for operating a comercia
nmotor vehicle bearing a false or other illega
identification number; amending s. 316. 3045,
F.S.; revising criteria related to the
operation of radios or other sound-naking
devices in notor vehicles; anending s.
318. 1215, F.S.; clarifying that funds fromthe
Dori Sl osberg Driver Education Safety Act be
used for driver education prograns in schools;
requiring that funds be used for enhancenment of
driver education program funds; providing a
requi renent for behind-the-wheel training;
amendi ng s. 320.08058, F.S.; revising

14
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requi renents for agencies that receive funds
fromthe Choose Life license plate; revising
aut hori zed uses of revenues fromthe Aninal
Friend specialty license plate; amending s.
320.089, F.S.; allowing retired nmenbers of the
U.S. Arned Forces Reserve to be issued U S
Reserve |icense plates; amending s. 322.08,
F.S.; allowing funds collected froma voluntary
contribution associated with driver's license
renewal s to be used for hearing screening for
all age groups; anending s. 322.27, F.S.
correcting a cross-reference relating to points
assigned for littering violations; providing an

effecti ve date.
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