Fl ori da Senate - 2005 CS for CS for CS for SB 454

By the Conmittees on Transportation and Economnic Devel oprment
Appropriations; Governmental Oversight and Productivity;
Transportation; and Senators Sebesta and Lynn

606- 2353- 05
1 A Dbill to be entitled
2 An act relating to highway safety; anmending s.
3 61. 13016, F.S.; directing the departnment to
4 issue a driver's license restricted for
5 busi ness purposes only under certain
6 circunstances relating to failure to pay child
7 support; anending s. 316.006, F.S.; providing
8 for interlocal agreenents between
9 nmuni ci palities and counties transferring
10 traffic regulatory authority; anending s.
11 316.083, F.S.; requiring an appropriate signa
12 when overtaki ng and passing a vehicle; anending
13 s. 316.155, F.S.; specifying that signals are
14 requi red when noving right or left or
15 overtaki ng or passing a vehicle; anending s.
16 316. 2095, F.S.; revising physical requirenents
17 for operating notorcycles under certain
18 ci rcunst ances; anending s. 316.212, F.S.
19 granting local jurisdictions the authority to
20 enact ordi nances governing the use of golf
21 carts which are nmore restrictive than state
22 I aw; amending s. 316.2126, F.S.; requiring that
23 the use of golf carts upon any state, county,
24 or nmunicipal road within a local jurisdiction
25 be in conpliance with | ocal ordinances
26 governing the use of golf carts; anending s.
27 316.302, F.S.; providing a penalty for
28 operating a comrercial notor vehicle bearing a
29 false or other illegal identification nunber;
30 anmending s. 316.3045, F.S.; revising criteria
31 related to the operation of radi os or other
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1 sound- maki ng devices in notor vehicles;

2 anendi ng s. 318.1215, F.S.; clarifying that

3 funds fromthe Dori Slosberg Driver Education
4 Safety Act be used for driver education

5 programs in schools; requiring that funds be

6 used for enhancenent of a driver education

7 program providing a requirenent for

8 behi nd-t he-wheel training;, anending s. 318. 14,
9 F.S.; providing penalties for certain traffic
10 infractions requiring a mandatory heari ng;

11 provi ding for distribution of npbneys coll ected;
12 anending s. 318.21, F.S.; providing for

13 distribution of specified civil penalties by
14 county courts; anmending s. 319.30, F.S.

15 revising provisions relating to the

16 applicability of certificate of destruction

17 requi renents for certain danmaged vehicl es;

18 anmendi ng s. 320.02, F.S.; authorizing the

19 wi t hhol di ng of nmotor vehicle registrations or
20 re-registrations in certain situations;
21 requiring motor vehicle dealers to maintain
22 certain information; allow ng owners and
23 co-owners to dispute a dealer's clains of noney
24 owed; anending s. 320.27, F.S.; providing for
25 not or vehicle dealer |icense discipline for the
26 failure to maintain evidence of notification to
27 t he owner or co-owner of a vehicle regarding
28 registration and titling fees owed; revising
29 aut hori zed uses of revenues fromthe United W
30 Stand specialty license plate; anending s.
31 320. 08058, F.S.; redesignating the Florida
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1 Special Oynpics license plate as the Specia

2 QA ynpics Florida license plate and revising

3 design requirenents for such specialty |icense
4 pl ate; revising requirenents for agencies that
5 receive funds fromthe Choose Life |icense

6 pl ate; revising authorized uses of revenues

7 fromthe Animal Friend specialty |icense plate;
8 anending s. 320.089, F.S.; allowing retired

9 menbers of the U S. Arnmed Forces Reserve to be
10 i ssued U. S. Reserve license plates; anmending s.
11 320.77, F.S.; providing that nobile honme

12 deal ers may provide a cash bond or letter of

13 credit in lieu of a required surety bond;

14 anending s. 322.08, F.S.; revising the use of
15 funds collected froma voluntary contribution
16 associated with driver's license renewals to be
17 used for the purposes designated by the Hearing
18 Research Institute, Inc.; amending s. 322.2615
19 F.S.; providing that the disposition of a
20 related crimnal proceeding my not affect a
21 suspensi on of a driver's license for refusal to
22 submt to blood, breath, or urine testing;
23 directing the Departnent of Hi ghway Safety and
24 Mot or Vehicles to invalidate a suspension for
25 driving with an unl awful bl ood-al cohol |evel or
26 breat h-al cohol |evel if the suspended person is
27 found not guilty at trial of the underlying
28 violation of |law, creating the Manufactured
29 Housi ng Regul atory Study Conmm ssion; providing
30 for nmenbership; providing duties; requiring the
31 commission to file a report with the Governor
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1 and the Legislature; anending s. 322.27, F.S.

2 correcting a cross-reference relating to points

3 assigned for littering violations; anending s.

4 322.61, F.S.; specifying additional violations

5 that disqualify a person fromoperating a

6 commercial notor vehicle; providing penalties;

7 provi di ng an exception to the requirenment that

8 a comercial driver's |icense be in possession

9 of the conmercial driver; renpving requirenments

10 for a Class D driver's license; anending s.

11 321.24, F.S.; providing that certain nedica

12 pr of essi onal s who vol unteer for Florida H ghway

13 Patrol service are consi dered enpl oyees of the

14 state for sovereign imunity purposes; creating

15 s. 549.102, F.S.; authorizing tenporary

16 overni ght parking during a notorsports event at

17 a notorsports entertai nment conpl ex; exenpting

18 such parking fromregulations relating to

19 recreational vehicle parks; providing for
20 application of health agency requirenents;
21 provi ding effective dates.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 61.13016, Florida Statutes, is
26| anmended to read:
27 61. 13016 Suspension of driver's licenses and notor
28| vehicle registrations.--
29 (1) The driver's license and notor vehicle
30| registration of a support obligor who is delinquent in paynent
31| or who has failed to conply with subpoenas or a simlar order
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to appear or show cause relating to paternity or support
proceedi ngs may be suspended. \Wen an obligor is 15 days
del i nquent making a paynment in support or failure to conply
with a subpoena, order to appear, order to show cause, or
simlar order in |V-D cases, the Title |IV-D agency nmay provide
notice to the obligor of the delinquency or failure to conply
with a subpoena, order to appear, order to show cause, or
simlar order and the intent to suspend by regular United
States nmil that is posted to the obligor's |ast address of
record with the Departnment of Hi ghway Safety and NMbtor
Vehi cl es. When an obligor is 15 days delinquent in making a
payment in support in non-l1V-D cases, and upon the request of
the obligee, the depository or the clerk of the court nust
provi de notice to the obligor of the delinquency and the
intent to suspend by regular United States mail that is posted
to the obligor's |last address of record with the Departnment of
Hi ghway Safety and Motor Vehicles. |In either case, the notice
nmust state:

(a) The terms of the order creating the support
obl i gati on;

(b) The period of the delinquency and the total anount
of the delinquency as of the date of the notice or describe
t he subpoena, order to appear, order to show cause, or other
sim |l ar order which has not been conplied with;

(c) That notification will be given to the Departnment
of Highway Safety and Mbtor Vehicles to suspend the obligor's
driver's license and notor vehicle registration unless, within
20 days after the date the notice is mailed, the obligor

l.a. Pays the delinquency in full and any other costs
and fees accrued between the date of the notice and the date
t he del i nquency is paid;
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1 b. Enters into a witten agreenment for paynment with

2| the obligee in non-1V-D cases or with the Title IV-D agency in
3| I'V-D cases; or in |IV-D cases, conplies with a subpoena or

4| order to appear, order to show cause, or a simlar order; or
5 c. Files a petition with the circuit court to contest
6| the delinquency action; and

7 2. Pays any applicable delinquency fees.

8

9| If the obligor in non-1V-D cases enters into a witten

10| agreenent for paynent before the expiration of the 20-day

11| period, the obligor nmust provide a copy of the signed witten
12| agreenent to the depository or the clerk of the court.

13 (2)(a) Upon petition filed by the obligor in the

14| circuit court within 20 days after the nmailing date of the

15| notice, the court nmay, in its discretion, direct the

16| departnment to issue a license for driving privileges

17| restricted to business purposes only, as defined by s.

18| 322.271, if the person is otherwi se qualified for such a

19| license. As a condition for the court to exercise its

20| discretion under this subsection, the obligor nmust agree to a
21| schedul e of paynment on any child support arrearages and to

22| maintain current child support obligations. If the obligor

23| fails to conply with the schedule of paynent, the court shal
24| direct the Departnent of Hi ghway Safety and Mdbtor Vehicles to
25| suspend the obligor's driver's license.

26 (b) The obligor nmust serve a copy of the petition on
27| the Title IV-D agency in |IV-D cases or on the depository or
28| the clerk of the court in non-1V-D cases. When an obligor

29| tinmely files a petition to set aside a suspension, the court
30| nust hear the matter within 15 days after the petition is

31| filed. The court mnmust enter an order resolving the matter
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within 10 days after the hearing, and a copy of the order nust

be served on the parties. The tinely filing of a petition

under _this subsection stays the intent to suspend until the

entry of a court order resolving the matter
(3)€62 If the obligor does not, within 20 days after

the mailing date on the notice, pay the delinquency, enter

into a paynent agreenent, conply with the subpoena, order to
appear, order to show cause, or other simlar order, or file a
notion to contest, the Title IV-D agency in |IV-D cases, or the
depository or clerk of the court in non-1V-D cases, shall file
the notice with the Departnment of Hi ghway Safety and Mot or
Vehi cl es and request the suspension of the obligor's driver's
license and notor vehicle registration in accordance with s.
322.058.

(4) 63> The obligor may, within 20 days after the
mai | i ng date on the notice of delinquency or nonconpliance and
intent to suspend, file in the circuit court a petition to
contest the notice of delinquency or nonconpliance and intent
to suspend on the ground of mistake of fact regarding the
exi stence of a delinquency or the identity of the obligor
The obligor nust serve a copy of the petition on the Title
I V-D agency in |V-D cases or depository or clerk of the court
in non-1V-D cases. When an obligor tinely files a petition to
contest, the court must hear the matter within 15 days after
the petition is filed. The court nmust enter an order
resolving the matter within 10 days after the hearing, and a
copy of the order nust be served on the parties. The tinely
filing of a petition to contest stays the notice of
del i nquency and intent to suspend until the entry of a court

order resolving the matter
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Section 2. Subsection (2) of section 316.006, Florida
Statutes, is amended to read:

316. 006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(2) MJNICI PALITIES. - -

(a) Chartered municipalities shall have origina
jurisdiction over all streets and hi ghways | ocated within
their boundaries, except state roads, and may place and
mai ntai n such traffic control devices which conformto the
manual and specifications of the Departnment of Transportation
upon all streets and hi ghways under their origina
jurisdiction as they shall deem necessary to indicate and to
carry out the provisions of this chapter or to regulate, warn,
or guide traffic.

(b) A nunicipality may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the nunicipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreenent approved by the governing body of the nunicipality,
for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreement. Pursuant thereto:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenent and for liability insurance
and indemification by the party or parties, and such other
terms as are nmutually agreeable, may be included in such an
agreenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exercised by municipalities under Iaw, and nothing in this
par agr aph shall be construed to |linmt or renmove any such

8
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1| jurisdictional authority. Such jurisdiction includes

2| regulation of access to such road or roads by security devices
3| or personnel

4 3. Any such agreenent mmy provide for the installation
5| of nmultiparty stop signs by the parties controlling the roads
6| covered by the agreenent if a determination is made by such

7| parties that the signage will enhance traffic safety.

8| Multiparty stop signs nmust conformto the manual and

9| specifications of the Departnment of Transportation; however,
10| minimumtraffic volumes my not be required for the

11| installation of such signage. Enforcenment for the signs shal
12| be as provided in s. 316.123.

13 (c) Notwithstanding any other provisions of lawto the
14| contrary, a nunicipality may, by interlocal agreement with a
15| county, agree to transfer traffic requlatory authority over

16| areas within the nmunicipality to the county.

17

18| This subsection shall not lint those counties which have the
19| charter powers to provide and regulate arterial, toll, and

20| other roads, bridges, tunnels, and related facilities fromthe
21| proper exercise of those powers by the placenment and

22| mai ntenance of traffic control devices which conformto the
23| manual and specifications of the Departnent of Transportation
24| on streets and hi ghways | ocated wi thin nunicipal boundaries.
25 Section 3. Section 316.083, Florida Statutes, is

26| anmended to read:

27 316.083 Overtaking and passing a vehicle.--The

28| following rules shall govern the overtaki ng and passi ng of

29| vehicles proceeding in the same direction, subject to those
30| limtations, exceptions, and special rules hereinafter stated:
31
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1 (1) The driver of a vehicle overtaking another vehicle
2| proceeding in the sane direction shall give an appropriate

3| signal as provided for in s. 316.156, shall pass to the |eft
4| thereof at a safe distance, and shall not again drive to the
5| right side of the roadway until safely clear of the overtaken
6| vehicle.

7 (2) Except when overtaking and passing on the right is
8| permitted, the driver of an overtaken vehicle shall give way
9| to the right in favor of the overtaking vehicle, on audible
10| signal or upon the visible blinking of the headl anps of the
11| overtaking vehicle if such overtaking is being attenpted at
12| nighttinme, and shall not increase the speed of his or her

13| vehicle until conpletely passed by the overtaki ng vehicle.

14 (3) Aviolation of this section is a noncrimnna

15| traffic infraction, punishable as a noving violation as

16| provided in chapter 318.

17 Section 4. Section 316.155, Florida Statutes, is

18| amended to read:

19 316. 155 When signal required.--

20 (1) No person may turn a vehicle froma direct course
21| or nove right or left upon a highway unless and until such

22| nmovenent can be nmade with reasonabl e safety, and then only

23| after giving an appropriate signal in the manner hereinafter
24| provided, in the event any other vehicle may be affected by
25| the nmovement.

26 (2) A signal of intention to turn right or left nust
27| be given continuously during not less than the |ast 100 feet
28| travel ed by the vehicle before turning, except that such a

29| signal by hand or arm need not be given continuously by a

30| bicyclist if the hand is needed in the control or operation of
31| the bicycle.
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1 (3) No person may stop or suddenly decrease the speed
2| of a vehicle without first giving an appropriate signal in the
3| manner provided herein to the driver of any vehicle

4| imrediately to the rear, when there is opportunity to give

5| such signal

6 (4) The signals provided for in s. 316.156 shall be

7| used to indicate an intention to turn_to overtake, or to pass
8| a vehicle and may not, except as provided in s. 316.2397, be
9| flashed on one side only on a parked or disabled vehicle or
10| flashed as a courtesy or "do pass" signhal to operators of

11| other vehicles approaching fromthe rear

12 (5 A violation of this section is a noncrimnna

13| traffic infraction, punishable as a noving violation as

14| provided in chapter 318.

15 Section 5. Section 316.2095, Florida Statutes, is

16| amended to read:

17 316. 2095 Footrests, handhol ds, and handl ebars. - -

18 (1) Any notorcycle carrying a passenger, other than in
19| a sidecar or enclosed cab, shall be equipped with footrests
20| and handhol ds for such passenger

21 (2) No person shall operate any nmotorcycle with

22| handl ebars or with handgrips that are higher than the top of
23| the shoulders of the person operating the npotorcycle while

24| properly seated upon the notorcycl e mrethanr3i5inehes—n
25| height—abevethatportion—ofthe seat—oceuptedby—the

26| eperator.

27 (3) Aviolation of this section is a noncrimnna

28| traffic infraction, punishable as a nonnoving violation as

29| provided in chapter 318.

30 Section 6. Section 316.212, Florida Statutes, is

31| anmended to read

11
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316.212 Operation of golf carts on certain
roadways. - - The operation of a golf cart upon the public roads
or streets of this state is prohibited except as provided
her ei n:

(1) A golf cart may be operated only upon a county
road that has been designated by a county, or a nunicipal ety
street that has been designated by a nunicipality ey, for
use by golf carts. Prior to making such a designation, the
responsi bl e | ocal governnental entity nust first determ ne
that golf carts nay safely travel on or cross the public road
or street, considering factors including the speed, volune,
and character of motor vehicle traffic using the road or
street. Upon a deternination that golf carts nay be safely
operated on a designated road or street, the responsible
governmental entity shall post appropriate signs to indicate
that such operation is allowed.

(2) A golf cart may be operated on a part of the State
Hi ghway System only under the foll ow ng conditions:

(a) To cross a portion of the State Hi ghway System
which intersects a county road or nunicipal e+t street that
has been designated for use by golf carts if the Departnent of
Transportation has revi ewed and approved the | ocation and
design of the crossing and any traffic control devices needed
for safety purposes.

(b) To cross, at mdblock, a part of the State Hi ghway
System where a golf course is constructed on both sides of the
hi ghway if the Departnent of Transportation has reviewed and
approved the |l ocation and design of the crossing and any
traffic control devices needed for safety purposes.

(c) A golf cart may be operated on a state road that
has been designated for transfer to a | ocal governnment unit

12
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pursuant to s. 335.0415 if the Departnent of Transportation
deternmines that the operation of a golf cart within the
right-of-way of the road will not inpede the safe and
efficient flow of notor vehicular traffic. The departnent may
authorize the operation of golf carts on such a road if:

1. The road is the only avail able public road al ong
which golf carts may travel or cross or the road provides the
safest travel route anong alternative routes avail able; and

2. The speed, volume, and character of notor vehicul ar
traffic using the road is considered in making such a

det erm nati on.

Upon its determnation that golf carts may be operated on a
gi ven road, the departnent shall post appropriate signs on the
road to indicate that such operation is all owed.

(3) Any other provision of this section to the
contrary notwi thstanding, a golf cart may be operated for the
purpose of crossing a street or highway where a single nobile
home park is |ocated on both sides of the street or highway
and is divided by that street or highway, provided that the
governnmental entity having original jurisdiction over such
street or highway shall review and approve the | ocation of the
crossing and require inplenentation of any traffic controls
needed for safety purposes. This subsection shall apply only
to residents or guests of the nobile hone park. Any other
provision of law to the contrary notwi thstanding, if notice is
posted at the entrance and exit to any nobile honme park that
residents of the park utilize golf carts or electric vehicles
within the confines of the park it shall not be necessary that

the park have a gate or other device at the entrance and exit

13
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in order for such golf carts or electric vehicles to be
lawfully operated in the park

(4) A golf cart may be operated only during the hours
bet ween sunri se and sunset, unless the responsible
governnmental entity has determined that a golf cart nmay be
operated during the hours between sunset and sunrise and the
golf cart is equipped with headlights, brake |ights, turn
signals, and a wi ndshi el d.

(5) A golf cart must be equipped with efficient
brakes, reliable steering apparatus, safe tires, a rearview
mrror, and red reflectorized warning devices in both the
front and rear.

(6) A golf cart may not be operated on public roads or
streets by any person under the age of 14.

(7) A local governnental entity may enact an ordi nance

regardi ng golf cart operation and equi pnent which is nore

restrictive than those enunerated in this section. Upon

enact ment of any such ordinance, the | ocal governnental entity

shal | post appropriate signs or otherwi se informthe residents

that such an ordinance exists and that it shall be enforced

within the |ocal governnent's jurisdictional territory.

(8~ A violation of this section is a noncrimna
traffic infraction, punishable pursuant to chapter 318 as
erther a nmoving violation for infractions of subsection (1),
subsection (2), subsection (3), e+ subsection (4), or a |loca

ordi nance correspondi ng thereto and enacted pursuant to

subsection (7)., or punishable pursuant to chapter 318 as a

nonmovi ng violation for infractions of subsection subseetiens

(5), subsection and (6), or a local ordinance corresponding

theret o and enacted pursuant to subsection (7).

14
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Section 7. Section 316.2126, Florida Statutes, is
amended to read:

316. 2126 Use of golf carts and utility vehicles by
muni cipalities.--1n addition to the powers granted by ss.
316. 212 and 316.2125, nunicipalities are hereby authorized to
utilize golf carts and utility vehicles, as defined in s.
320. 01, upon any state, county, or nunicipal roads |ocated
within the corporate limts of such rmunicipalities, subject to
the foll owing conditions:

(1) Golf carts and utility vehicles nust conply with
the operational and safety requirements in ss. 316.212 and

316. 2125, and with any nore restrictive ordi nances enacted by

the |l ocal governnental entity pursuant to s. 316.212(7), and

shall only be operated by municipal enployees for nunicipa
purposes, including, but not limted to, police patrol
traffic enforcenment, and inspection of public facilities.

(2) In addition to the safety equipnent required in s.

316.212(5) and any nore restrictive safety equi pnent required

by the local governmental entity pursuant to s. 316.212(7),

such golf carts and utility vehicles nust be equi pped with
sufficient lighting and turn signal equipnent.

(3) Golf carts and utility vehicles may only be
operated on state roads that have a posted speed linmt of 30
m |l es per hour or |ess.

(4) A nunicipal enployee operating a golf cart or
utility vehicle pursuant to this section nust possess a valid
driver's license as required by s. 322.03.

Section 8. Subsection (11) is added to section

316. 302, Florida Statutes, to read:

15
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1 316.302 Conmercial notor vehicles; safety regul ations;
2| transporters and shippers of hazardous material s;

3| enforcenent. --

4 (11) In addition to any other penalty provided in this
5| section, a person who operates a commercial notor vehicle that
6| bears an identification nunber required by this section which
7| is false, fraudulent, or displayed without the consent of the
8| person to whomit is assigned conmits a m sdeneanor of the

9| first degree, punishable as provided in s. 775.082 or s.

10| 775.083.

11 Section 9. Section 316.3045, Florida Statutes, is

12| amended to read:

13 316. 3045 COperation of radios or other mechanica

14| soundnmaki ng devices or instruments in vehicles; exenptions.--
15 (1) It is unlawful for any person operating or

16| occupying a notor vehicle on a street or highway to operate or
17| anplify the sound produced by a radio, tape player, or other
18| mechani cal soundreki ng device or instrument fromw thin the
19| notor vehicle so that the sound is:
20 (a) Plainly audible at a distance of 25 486 feet or
21| more fromthe notor vehicle; or
22 (b) Louder than necessary for the convenient hearing
23| by persons inside the vehicle in areas adjoining churches,
24| schools, or hospitals.
25 (2) The provisions of this section shall not apply to
26| any | aw enforcenment notor vehicle equi pped with any
27| comuni cation device necessary in the performance of |aw
28| enforcenent duties or to any energency vehicle equipped with
29| any comuni cation device necessary in the performance of any
30| energency procedures.
31
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(3) The provisions of this section do not apply to
not or vehicles used for business or political purposes, which
in the normal course of conducting such business use
soundmeki ng devices. The provisions of this subsection shal
not be deemed to prevent local authorities, with respect to
streets and hi ghways under their jurisdiction and within the
reasonabl e exercise of the police power, fromregulating the
time and manner in which such business nmay be operated.

(4) The provisions of this section do not apply to the
noi se made by a horn or other warning device required or
permtted by s. 316.271. The Departnment of Hi ghway Safety and
Mot or Vehicles shall promulgate rules defining "plainly
audi bl e" and establish standards regardi ng how sound shoul d be
measured by | aw enforcenment personnel who enforce the
provi sions of this section.

(5 A violation of this section is a noncrimnna
traffic infraction, punishable as a nonnoving violation as
provi ded in chapter 318.

Section 10. Section 318.1215, Florida Statutes, is
amended to read:

318.1215 Dori Slosberg Driver Education Safety
Act.--Effective October 1, 2002, notwi thstanding the
provi sions of s. 318.121, a board of county conm ssioners may
require, by ordinance, that the clerk of the court collect an
additional $3 with each civil traffic penalty, which shall be
used to fund driver traffie education prograns in public and
nonpublic schools. The ordi nance shall provide for the board

of county comn ssioners to adm nister the funds, which shal

be used for enhancenment, and not replacenent, of driver

educati on program funds. The funds shall be used for direct

educati onal expenses and shall not be used for adm nistration
17
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Each driver education programreceiving funds pursuant to this

section shall require that a mninmumof 30 percent of a

student's tine in the program be behi nd-the-wheel training.

This section may be cited as the "Dori Slosberg Driver
Educati on Safety Act."

Section 11. Effective October 1, 2005, subsection (5)
of section 318.14, Florida Statutes, is anmended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(5) Any person electing to appear before the
designated official or who is required so to appear shall be
deened to have waived his or her right to the civil penalty
provi sions of s. 318.18. The official, after a hearing, shal
make a determination as to whether an infraction has been
committed. If the comm ssion of an infraction has been proven,
the official may inpose a civil penalty not to exceed $500,
except that in cases involving unlawful speed in a school zone

or+ involving unlawful speed in a construction zone, e+

Hvebvirg—a—death the civil penalty may not exceed $1, 000; or

require attendance at a driver inprovenent school, or both. |f

the person is required to appear before the designated

official pursuant to s. 318.19(1) and is found to have

committed the infraction, the designated official shall inpose

a civil penalty of $1,000 in addition to any other penalties

and the person's driver's license shall be suspended for 6

nmonths. |If the person is required to appear before the

desi gnated official pursuant to s. 318.19(2) and is found to

have committed the infraction, the designated official shal

inpose a civil penalty of $500 in addition to any other

penalties and the person's driver's |license shall be suspended

for 3 nonths. If the official determ nes that no infraction
18
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has been committed, no costs or penalties shall be inposed and
any costs or penalties that have been paid shall be returned.

Moneys received fromthe mandatory civil penalties inposed

pursuant to this subsection upon persons required to appear

before a designated official pursuant to s. 318.19(1) or (2)

shall be remitted to the Departnent of Revenue and deposited

into the Departnent of Health Administrative Trust Fund to

provide financial support to certified trauma centers to

assure the availability and accessibility of traum services

t hr oughout the state. Funds deposited into the Administrative

Trust Fund under this section shall be allocated as follows:

(a) Fifty percent shall be allocated equally anpng al

Level 1, level 11, and pediatric trauna centers in recognition

of readiness costs for nmmintaining trauna services.

(b) Fifty percent shall be allocated anpbng Level |

Level 11, and pediatric traunmn centers based on each center's

relative volunme of traunm cases as reported in the Department

of Health Trauma Reqistry.
Section 12. Effective October 1, 2005, subsection (13)
is added to section 318.21, Florida Statutes, to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
distributed and paid nonthly as foll ows:

(13) Notwithstanding subsections (1) and (2). the

proceeds fromthe mandatory civil penalties inposed pursuant

to s. 318.14(5) shall be distributed as provided in that

section.
Section 13. Paragraph (b) of subsection (3) of section

319.30, Florida Statutes, is anended to read:

19
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1 319.30 Definitions; dismantling, destruction, change

2| of identity of notor vehicle or nobile home; salvage.--

3 (3)

4 (b) The owner, including persons who are sel f-insured,
5| of any nmotor vehicle or nobile home which is considered to be
6| salvage shall, within 72 hours after the nmotor vehicle or

7| nobil e home becomes sal vage, forward the title to the notor

8| vehicle or nobile honme to the departnent for processing.

9| However, an insurance conpany whi ch pays noney as conpensation
10| for total loss of a notor vehicle or nobile home shall obtain
11| the certificate of title for the motor vehicle or nobile hone
12| and, within 72 hours after receiving such certificate of

13| title, shall forward such title to the departnent for

14| processing. The owner or insurance conpany, as the case may

15| be, may not dispose of a vehicle or nobile hone that is a

16| total |oss before it has obtained a salvage certificate of

17| title or certificate of destruction fromthe departnent. Wen
18| applying for a salvage certificate of title or certificate of
19| destruction, the owner or insurance conpany nust provide the
20| departnment with an estimate of the costs of repairing the

21| physical and mechani cal danage suffered by the vehicle for

22| which a salvage certificate of title or certificate of

23| destruction is sought. If the estimated costs of repairing the
24| physical and nmechani cal danage to the vehicle are equal to 80
25| percent or nmore of the current retail cost of the vehicle, as
26| established in any official used car or used nobile hone

27| guide, the department shall declare the vehicle unrebuil dable
28| and print a certificate of destruction, which authorizes the
29| dismantling or destruction of the nmotor vehicle or nobile hone
30| described therein. However, if the damaged notor vehicle is

31| equipped with customlowered floors for wheelchair access or a

20
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wheelchair |ift, the insurance conpany nmy, upon determ ng

that the vehicle is repairable to a condition that is safe for

operation on public roads, subnt the certificate of title to

the departnent for reissuance as a salvage rebuildable title

and the addition of a title brand of "insurance-declared tota

loss." This certificate of destruction shall be reassignable a
maxi mum of two tines before dismantling or destruction of the
vehicle shall be required, and shall acconpany the notor
vehicle or nobile honme for which it is issued, when such notor
vehicle or nmobile home is sold for such purposes, in lieu of a
certificate of title, and, thereafter, the departnent shal
refuse i ssuance of any certificate of title for that vehicle.
Not hing in this subsection shall be applicable when a vehicle
is worth I ess than $1,500 retail in undanmaged condition in any
of ficial used motor vehicle guide or used nobil e hone guide or
when a stolen motor vehicle or nobile hone is recovered in
substantially intact condition and is readily resal able
Wi t hout extensive repairs to or replacenment of the frane or
engi ne. Any person who willfully and deliberately violates
this paragraph or falsifies any docunent to avoid the
requi renents of this paragraph commts a m sdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083.

Section 14. Subsection (19) is added to section
320.02, Florida Statutes, to read

320.02 Registration required; application for
regi stration; forns.--

(19) The departnent is authorized to withhold

registration or re-registration of a nmotor vehicle if the nane

of the owner or of a co-owner appears on a list submitted to

the departnent by a |licensed notor vehicle dealer for a
21
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1| previous registration of that vehicle. The notor vehicle

2| dealer nust mmintain signed evidence that the owner or

3| co-owner acknow edged the dealer's authority to subnit the

4] list to the departnment if he or she failed to pay and nust

5| note the amount for which the owner or co-owner would be

6| responsible for the vehicle reqgistration. The deal er nust

7| maintain the necessary docunmentation required in this

8| subsection or face penalties as provided in s. 320.27. This

9| subsection does not affect the i ssuance of a title to a notor
10| vehicle.

11 (a) The motor vehicle owner or co-owner may dispute

12| the claimthat nmoney is owed to a dealer for registration fees
13| by submitting a formto the departnment if the notor vehicle
14| owner or co-owner has docunentary proof that the registration
15| fees have been paid to the dealer for the disputed anpunt.

16| Wthout clear evidence of the anmpunts owed for the vehicle

17| reqgistration and repaynent, the departnent will assune initial
18| paynments are applied to governnent-assessed fees first.

19 (b) If the registered owner's dispute conplies with

20| paragraph (a), the departnent shall inmediately renpve the

21| notor vehicle owner or co-owner's nane fromthe list, thereby
22| allowing the issuance of a license plate or revalidation

23| sticker.

24 Section 15. Paragraph (b) of subsection (9) of section
25| 320.27, Florida Statutes, is amended to read:

26 320.27 Motor vehicle dealers.--

27 (9) DEN AL, SUSPENSI ON, OR REVOCATI ON. - -

28 (b) The departnment may deny, suspend, or revoke any
29| license issued hereunder or under the provisions of s. 320.77
30| or s. 320.771 upon proof that a licensee has conmitted, with
31| sufficient frequency so as to establish a pattern of

22
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wrongdoi ng on the part of a licensee, violations of one or
nore of the follow ng activities:

1. Representation that a denonstrator is a new notor
vehicle, or the attenpt to sell or the sale of a denonstrator
as a new notor vehicle without witten notice to the purchaser
that the vehicle is a denmonstrator. For the purposes of this
section, a "denonstrator," a "new nmotor vehicle," and a "used
not or vehicle" shall be defined as under s. 320.60.

2. Unjustifiable refusal to conply with a |icensee's
responsi bility under the terns of the new notor vehicle
warranty issued by its respective manufacturer, distributor,
or inporter. However, if such refusal is at the direction of
the manufacturer, distributor, or inporter, such refusal shal
not be a ground under this section

3. Msrepresentation or false, deceptive, or
nm sl eadi ng statenments with regard to the sale or financing of
not or vehicl es which any notor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,

di stributed, broadcast, televised, or made in any manner with
regard to the sale or financing of notor vehicles.

4. Failure by any nmotor vehicle dealer to provide a
custoner or purchaser with an odoneter disclosure statenent
and a copy of any bona fide witten, executed sales contract
or agreenent of purchase connected with the purchase of the
not or vehicle purchased by the custoner or purchaser

5. Failure of any motor vehicle dealer to conply with
the ternms of any bona fide witten, executed agreenent,
pursuant to the sale of a nmotor vehicle.

6. Failure to apply for transfer of a title as

prescribed in s. 319.23(6).

23
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7. Use of the dealer license identification nunber by
any person other than the |icensed dealer or his or her
desi gnee.

8. Failure to continually neet the requirenents of the
Iicensure | aw.

9. Representation to a custonmer or any advertisenent
to the public representing or suggesting that a notor vehicle
is a new notor vehicle if such vehicle lawfully cannot be
titled in the name of the custonmer or other nember of the
public by the seller using a manufacturer's statenent of
origin as permtted in s. 319.23(1).

10. Requirenment by any nmotor vehicle dealer that a
custoner or purchaser accept equi pnent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

11. Requirenment by any nmotor vehicle dealer that any
custoner or purchaser finance a notor vehicle with a specific
financial institution or conpany.

12. Requirenment by any motor vehicle dealer that the
purchaser of a notor vehicle contract with the deal er for
physi cal damage i nsurance.

13. Perpetration of a fraud upon any person as a
result of dealing in notor vehicles, including, wthout
limtation, the msrepresentation to any person by the
licensee of the licensee's relationship to any manufacturer
i mporter, or distributor.

14. Violation of any of the provisions of s. 319.35 by
any notor vehicle dealer.

15. Sale by a notor vehicle dealer of a vehicle
offered in trade by a custonmer prior to consunmmation of the
sal e, exchange, or transfer of a newly acquired vehicle to the
custoner, unless the custoner provides witten authorization

24
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1| for the sale of the trade-in vehicle prior to delivery of the
2| newly acquired vehicle.

3 16. Wl Iful failure to conply with any administrative
4| rul e adopted by the departnment.

5 17. Violation of chapter 319, this chapter, or ss.

6| 559.901-559.9221, which has to do with dealing in or repairing
7| notor vehicles or nmobile hones. Additionally, in the case of
8| used motor vehicles, the willful violation of the federal |aw
9| and rule in 15 U.S.C. s. 2304, 16 C.F.R part 455, pertaining
10| to the consuner sales w ndow form

11 18. Failure to maintain evidence of notification to
12| the owner or co-owner of a vehicle regarding registration or
13| titling fees owned as required in s. 320.02(19).

14 Section 16. Subsections (7), (30), (33), and (56) of
15| section 320.08058, Florida Statutes, are anended to read:

16 320. 08058 Specialty license plates.--

17 (7) FEORHBA SPECI AL OLYMPI CS FLORI DA LI CENSE PLATES. - -
18 (a) Herida Special AOynpics Florida license plates
19| must contain the official H-werda Special O ynpics Florida

20| logo and nust bear a design and colors that are approved by
21| the departnment. The word "Florida" must be centered at the
22| bottom tep of the plate, and the words'"Everyone Wns"

23 |~Suppert—Florida—Speetal—Oyapies— nust be centered at the top
24| bettem of the plate.

25 (b) The license plate annual use fees are to be

26| annually distributed as foll ows:

27 1. The first $5 mllion collected annually nust be

28| forwarded to the private nonprofit corporation as described in
29| s. 393.002 and must be used solely for Special d ynpics

30| purposes as approved by the private nonprofit corporation

31

25
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1 2. Any additional fees nust be deposited into the

2| General Revenue Fund.

3 (30) CHOOSE LI FE LI CENSE PLATES. - -

4 (a) The department shall devel op a Choose Life license
5| plate as provided in this section. The word "Florida" nust

6| appear at the bottom of the plate, and the words "Choose Life"
7| must appear at the top of the plate.

8 (b) The annual use fees shall be distributed annually
9| to each county in the ratio that the annual use fees collected
10| by each county bears to the total fees collected for the

11| plates within the state. Each county shall distribute the

12| funds to nongovernnmental, not-for-profit agencies within the
13| county, which agencies' services are limted to counseling and
14| nmeeting the physical needs of pregnant wonmen who are committed
15| to placing their children for adoption. Funds may not be

16| distributed to any agency that is involved or associated with
17| abortion activities, including counseling for or referrals to
18| abortion clinics, providing nedical abortion-rel ated

19| procedures, or proabortion advertising, and funds may not be
20| distributed to any agency that charges wonen for services

21| received.

22 1. Agencies that receive the funds nust use at | east
23| 70 percent of the funds to provide for the material needs of
24| pregnant wonmen who are committed to placing their children for
25| adoption, including clothing, housing, nedical care, food,

26| utilities, and transportation. Such funds may al so be expended
27| on infants awaiting placenment with adoptive parents.

28 2. The remaining funds nmay be used for adoption

29| counseling, training, or advertising, but nmay not be used for
30| admi nistrative expenses, |egal expenses, or capita

31| expenditures.

26
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1 3. Each agency that receives such funds nust subnit an
2| annual attestation auvdit—prepared—bya—certifiedpubliec

3| aceountants— to the county. Fhe—eounty ey conduet—a

4| eonsot-dated—auvdit—int+ev—oftheanrntal—audit— Any unused

5| funds that exceed 10 percent of the funds received by an

6| agency during its fiscal year nmust be returned to the county,
7| which shall distribute themto other qualified agencies.

8 (33) UNITED WE STAND LI CENSE PLATES. - -

9 (a) Notwithstanding the provisions of s. 320.08053

10| the departnment shall develop a United We Stand |icense plate
11| as provided in this section. The Anerican Flag nust appear on
12| the license plate in addition to the words "United W Stand."
13| The colors of the license plate nust be red, white, and bl ue.
14 (b) The departnment shall retain all revenues fromthe
15| sale of such plates until all startup costs for devel opi ng and
16| issuing the plates have been recovered. Thereafter, 100 56

17| percent of the annual use fee shall be distributed to the

18| Department of Transportation SAFE Council to fund a grant

19| programto enhance security at airports throughout the state,_
20| pursuant to s. 332. 14 and-50perecent—ef——suchfees—shall—be

21 i i

22

23

24

25 (56) AN MAL FRI END LI CENSE PLATES. - -

26 (a) Notwithstanding the provisions of s. 320.08053

27| the departnment shall develop an Animal Friend |license plate as
28| provided in this section. Animal Friend |icense plates nust
29| bear the colors and design approved by the departnment. The

30| word "Florida" must appear at the top of the plate, and the
31| words "Animal Friend" nust appear at the bottom of the plate.

27
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1 (b) The departnment shall retain all annual use fee

2| revenues fromthe sale of such plates until all startup costs
3| for devel oping and issuing the plates are recovered, not to

4| exceed $60, 000.

5 (c) After the department has recovered all startup

6| costs for devel oping and issuing the plates, the annual use

7| fees shall be distributed to the Elorida Animal Friend, Inc.
8| for Hurehre—Seciety—of the UnitedStatesfor—antral—welfare

9| pregrars—and spay and neuter programs in the state.

10 (d) No nore than 10 percent of the fees collected may
11| be used for administrative costs directly associated with

12| marketing and pronotion of the Animal Friend license plate and
13| distribution of funds as described in paragraph (c).

14 (e) Funds received fromthe purchase of the Aninmal

15| Friend license plate shall not be used for litigation

16 Section 17. Paragraph (a) of subsection (1) of section
17| 320.089, Florida Statutes, is anended to read:

18 320.089 Menbers of National Guard and active United
19| States Arned Forces reservists; former prisoners of war;
20| survivors of Pearl Harbor; Purple Heart nedal recipients;
21| special license plates; fee.--
22 (1)(a) Each owner or |essee of an autonobile or truck
23| for private use or recreational vehicle as specified in s.
24| 320.08(9)(c) or (d), which is not used for hire or conmercia
25| use, who is a resident of the state and an active or retired
26 | menmber of the Florida National Guard, a survivor of the attack
27| on Pearl Harbor, a recipient of the Purple Heart nedal, or an
28| active or retired nenber of any branch of the United States
29| Armed Forces Reserve shall, upon application to the
30| departnment, acconpani ed by proof of active nenbership or
31| retired status in the Florida National Guard, proof of

28
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menbership in the Pearl Harbor Survivors Association or proof
of active mlitary duty in Pearl Harbor on Decenber 7, 1941,
proof of being a Purple Heart nedal recipient, or proof of
active or retired nenbership in any branch of the Arnmed Forces
Reserve, and upon paynent of the license tax for the vehicle
as provided in s. 320.08, be issued a license plate as
provi ded by s. 320.06, upon which, in lieu of the seria
nunbers prescribed by s. 320.06, shall be stanped the words
"National Cuard," "Pearl Harbor Survivor," "Conbat-wounded
veteran," or "U S. Reserve," as appropriate, followed by the
serial number of the license plate. Additionally, the Purple
Heart plate nmay have the words "Purple Heart" stanped on the
plate and the |ikeness of the Purple Heart nedal appearing on
the pl ate.

Section 18. Subsection (15) of section 320.77, Florida
Statutes, is anended to read:

320.77 License required of nobile hone dealers.--

(15) SURETY BOND,CASH BOND, OR | RREVOCABLE LETTER OF
CREDI T REQUI RED. - -

(a) Before any license shall be issued or renewed, the
applicant or licensee shall deliver to the departnent a good

and sufficient surety bond, cash bond, or irrevocable letter

of credit, executed by the applicant or |licensee as principa

I i ed I . .
as—strety. The bond or irrevocable letter of credit shall be

in aformto be approved by the departnent and shall be

condi tioned upon the dealer's conplying with the conditions of

any witten contract nmade by the dealer in connection with the

sal e, exchange, or inprovenent of any nobile honme and his or

her not violating any of the provisions of chapter 319 or this

chapter in the conduct of the business for which the dealer is
29
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licensed. The bond or _irrevocable letter of credit shall be

to the departnment and in favor of any retail custoner who
shall suffer any loss as a result of any violation of the
condi ti ons herernabeve contained in this section. The bond or

irrevocable letter of credit shall be for the Iicense period,

and a new bond or irrevocable letter of credit or a proper

continuation certificate shall be delivered to the departnent
at the beginning of each license period. However, the
aggregate liability of the surety in any one |icense year

shall in no event exceed the sum of such bond,_ _or, in the case

of a letter of credit, the aggregate liability of the issuing

bank shall not exceed the sum of the credit. The ampunt of the

bond required shall be as foll ows:
1. A single dealer who buys, sells, or deals in nobile
homes and who has four or fewer supplenental |icenses shal

provi de a surety bond, cash bond, or irrevocable letter of

credit executed by the dealer applicant or licensee in the

anmpbunt of $25, 000.

2. A single dealer who buys, sells, or deals in nobile
homes and who has nore than four supplenmental |icenses shal

provi de a surety bond, cash bond, or irrevocable letter of

credit executed by the dealer applicant or licensee in the

anmpbunt of $50, 000.

For the purposes of this paragraph, any person who buys,

sells, or deals in both nobile homes and recreational vehicles
shall provide the sane surety bond required of deal ers who
buy, sell, or deal in nobile honmes only.

(b) Surety bonds shall be executed by a surety conpany

aut horized to do business in the state as surety, and

30
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1| irrevocable letters of credit shall be issued by a bank

2| authorized to do business in the state as a bank

3 (c) lIrrevocable letters of credit shall be engaged by
4| a bank as an agreement to honor demands for paynent as

5| specified in this section.

6 (d) by The department shall, upon denial, suspension
7| or revocation of any license, notify the surety conpany of the
8| licensee or bank issuing an irrevocable letter of credit for
9| the licensee, in witing, that the Iicense has been denied,
10| suspended, or revoked and shall state the reason for such

11| denial, suspension, or revocation

12 (e)fe> Any surety conpany that whieh pays any claim
13| against the bond of any licensee or any bank that honors a
14| demand for paynent as a condition specified in a letter of

15| credit of a licensee shall notify the departnent, in witing,
16| that H—has—patd such action has been taken a—elatm and shal
17| state the anmount of the claimor paynent.

18 (f)éd Any surety conpany that whieh cancels the bond
19| of any licensee or any bank that cancels an irrevocable letter
20| of credit shall notify the departnent, in witing, of such
21| cancellation, giving reason for the cancell ation.

22 Section 19. Subsection (6) of section 322.08, Florida
23| Statutes, is anended to read:

24 322.08 Application for license.--

25 (6) The application formfor a driver's |license or
26| duplicate thereof shall include |anguage permitting the

27| follow ng:

28 (a) A voluntary contribution of $5 per applicant,

29| which contribution shall be transferred into the El ection

30| Canpai gn Financi ng Trust Fund.

31
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1 (b) A voluntary contribution of $1 per applicant,

2| which contribution shall be deposited into the Florida Organ
3| and Ti ssue Donor Education and Procurenment Trust Fund for

4| organ and tissue donor education and for maintaining the organ
5| and tissue donor registry.

6 (c) A voluntary contribution of $1 per applicant,

7| which contribution shall be distributed to the Florida Counci
8| of the Blind.

9 (d) A voluntary contribution of $2 per applicant,

10| which shall be distributed to the Hearing Research Institute,
11| I ncor por at ed—Fe+—the—purpose—of—infant—hearing—sereen-ng—in
12| Ferida.

13 (e) A voluntary contribution of $1 per applicant,

14| which shall be distributed to the Juvenile Di abetes Foundation
15| International.

16

17| A statenent providing an explanation of the purpose of the

18| trust funds shall also be included. For the purpose of

19| applying the service charge provided in s. 215.20,

20| contributions received under paragraphs (c), (d), and (e) and
21| under s. 322.18(9)(a) are not income of a revenue nature.

22 Section 20. Subsection (14) of section 322.2615

23| Florida Statutes, is anended, and subsection (16) is added to
24| that section, to read:

25 322. 2615 Suspension of |icense; right to review --

26 (14)(a) The decision of the departnment under this

27| section may shal not be considered in any trial for a

28| violation of s. 316.193, and a nrer—shal—anry witten statenent
29| subnitted by a person in his or her request for departnenta
30| review under this section may not be adnitted admssible into
31| evidence against himor her in any such trial
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(b) The disposition of any related crimna

proceedi ngs does shat+ not affect a suspension for refusal to

submit to a blood, breath, or urine test, authorized by s.

316.1932 or s. 316.1933, inposed under pursuant—te this

secti on.

(16) The departnent shall invalidate a suspension for

driving with an unl awful bl ood-al cohol |evel or breath-al coho

| evel inposed under this section if the suspended person is

found not gquilty at trial of an underlying violation of s.
316. 193.
Section 21. (1) There is created the Munufactured

Housi ng Requl atory Study Conmi ssion. The study conmi SSion

shall be conposed of 11 nenbers who shall be appointed as

foll ows:

(a)  Four nenbers appointed by the Florida Munufactured

Housi ng Associ ation, one nmenber representing publicly owned

manuf act urers of nmanufactured housi ng, one nenber representing

privately owned manufacturers of manufactured housing, and two

nenbers who are retail sellers of manufactured housing, one of

whom nust al so sell residential manufactured buildi ngs

approved by the Departnent of Community Affairs.

(b) Two nenbers fromthe Senate, appointed by the

Presi dent of the Senate.

(c) Two nenbers fromthe House of Representatives,

appoi nted by the Speaker of the House of Representatives.

(d) The secretary of the Departnment of Community

Affairs or the secretary's designee.

(e) The executive director of the Departnent of

H ghway Safety and Mtor Vehicles or the director's designee.

(f) The conmmi ssioner of the Departnent of Adriculture

and Consuner_Services or_the conm ssioner's designee.
33
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The comm ssion nenbers representing the departnents of

Communi ty Affairs, Hi ghway Safety and Mtor Vehicles, and

Agricul ture and Consuner Services shall serve as ex officio,

nonvoting nenbers of the study conmi ssion

(2) The study conm ssion shall review the prograns

requl ati ng manuf actured and nobil e hones which are currently

| ocated at the Departnent of Hi ghway Safety and Motor Vehicles

and nust include a review of the follow ng prograns and

activities:

(a) The federal construction and inspection prograns.

(b) The installation program including the regulation

and inspection functions.

(c) The Mobile Hone and RV Protection Trust Fund.

(d) The licensing of manufacturers, retailers, and

installers of manufactured and nobil e hones.

(e) The titling of manufactured and nobile hones.

(f) Dispute resolution

During the course of the study, the study comn ssion nust

review the sources funding the prograns to determne if the

manuf actured and nobile hone programs are or can be

self-sustaining. The study conm ssion shall also consider the

i npact _that changes in requlation nay have on the industry and

its consuners.

(3) The study conm ssion shall be administratively

supported by the staff of the transportation conmttees of the

Senat e _and the House of Representatives.

(4)(a) The study commission nust hold its initia

neeting no later than August 15, 2005, in Tallahassee. Staff

to the commi ssion shall schedul e and organize the initia
34
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neeting. Subsequent neetings of the study commi ssion nust be

held in Tall ahassee according to a schedul e devel oped by the

chair.

(b) At the initial nmeeting, the study comm ssion shal

elect a chair fromone of the elected official nenbers.

(5) The study conm ssion nust submt a final report

setting forth its findings and recommendati ons to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives on or before January 1, 2006.

(6) Menbers of the study conmi ssion shall serve

wi t hout conpensation, but are entitled to be reinbursed for

per diem and travel expenses under section 112.061, Florida

St at ut es.

(7) The study conmi ssion term nates after subnitting

its final report but not later than February 15, 2006.
Section 22. Subsection (3) of section 322.27, Florida

Statutes, is amended to read:

322.27 Authority of departnment to suspend or revoke
license.--

(3) There is established a point systemfor evaluation
of convictions of violations of notor vehicle | aws or
ordi nances, and vi ol ations of applicable provisions of s.
403.413(6) (b) when such violations involve the use of notor
vehicles, for the determ nation of the continuing
qualification of any person to operate a notor vehicle. The
departnment is authorized to suspend the |icense of any person
upon showi ng of its records or other good and sufficient
evi dence that the |licensee has been convicted of violation of
not or vehicle |aws or ordi nances, or applicable provisions of

s. 403.413(6)(b), amounting to 12 or nore points as determ ned

35
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1| by the point system The suspension shall be for a period of
2| not nore than 1 year

3 (a) When a licensee accunmul ates 12 points within a

4| 12-nonth period, the period of suspension shall be for not

5| nore than 30 days.

6 (b) When a licensee accumnul ates 18 points, including
7| points upon which suspension action is taken under paragraph
8| (a), within an 18-month period, the suspension shall be for a
9| period of not more than 3 nonths.

10 (c) Wen a licensee accumrul ates 24 points, including
11| points upon which suspension action is taken under paragraphs
12| (a) and (b), within a 36-nmonth period, the suspension shall be
13| for a period of not nore than 1 year

14 (d) The point systemshall have as its basic el enent a
15| graduated scal e of points assigning relative values to

16| convictions of the follow ng violations:

17 1. Reckless driving, willful and wanton--4 points.

18 2. Leaving the scene of a crash resulting in property
19| damage of nore than $50--6 points.

20 3. Unlawful speed resulting in a crash--6 points.

21 4. Passing a stopped school bus--4 points.

22 5.  Unlawful speed:

23 a. Not in excess of 15 nmiles per hour of |awful or

24| posted speed--3 points.

25 b. In excess of 15 miles per hour of [awful or posted
26| speed--4 points.

27 6. All other nmoving violations (including parking on a
28| highway outside the limts of a nunicipality)--3 points.

29| However, no points shall be inposed for a violation of s.

30| 316.0741 or s. 316.2065(12).

31
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7. Any noving violation covered above, excluding
unl awful speed, resulting in a crash--4 points.

8. Any conviction under s. 403.413(6)(b) s—
4034135 {(b)- -3 points.

(e) A conviction in another state of a violation

therein which, if committed in this state, would be a
violation of the traffic laws of this state, or a conviction
of an offense under any federal |aw substantially conform ng
to the traffic laws of this state, except a violation of s.
322.26, may be recorded against a driver on the basis of the
same numnber of points received had the conviction been nmade in
a court of this state.

(f) In conmputing the total nunber of points, when the
I icensee reaches the danger zone, the departnent is authorized
to send the |icensee a warning |etter advising that any
further convictions may result in suspension of his or her
driving privilege.

(g) The department shall adnminister and enforce the
provi sions of this |aw and may make rul es and regul ati ons
necessary for its admnistration

(h) Three points shall be deducted fromthe driver
hi story record of any person whose driving privilege has been
suspended only once pursuant to this subsection and has been
reinstated, if such person has conplied with all other
requi renments of this chapter

(i) This subsection shall not apply to persons
operating a nonnotorized vehicle for which a driver's license
is not required.

Section 23. Subsections (1), (2), (3), (7), (8), and

(10) of section 322.61, Florida Statutes, are anended to read:

37
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322.61 Disqualification fromoperating a commercia
not or vehicle.--

(1) A person who, for offenses occurring within a

3-year period, is convicted of two of the follow ng serious
traffic violations or any comnbi nation thereof, arising in
separate incidents comrtted in a commercial notor vehicle
shall, in addition to any other applicable penalties, be
disqualified fromoperating a conmercial notor vehicle for a

peri od of 60 days. A person who, for offenses occurring within

a 3-vear period, is convicted of two of the follow ng serious

traffic violations, or any conbination thereof, arising in

separate incidents conmmitted in a noncommercial notor vehicle

shall, in addition to any other applicable penalties, be

disqualified fromoperating a commercial nptor vehicle for _a

period of 60 days if such convictions result in the

suspensi on, revocation, or cancellation of the |licenseholder's

driving privilege:

(a) A violation of any state or local lawrelating to
notor vehicle traffic control, other than a parking violation
a weight violation, or a vehicle equipnment violation, arising
in connection with a crash resulting in death or persona
injury to any person;

(b) Reckless driving, as defined in s. 316.192;

(c) Careless driving, as defined in s. 316.1925;

(d) Fleeing or attenpting to elude a | aw enforcenent
officer, as defined in s. 316.1935;

(e) Unlawful speed of 15 niles per hour or nore above
the posted speed limt;

(f) Driving a commercial notor vehicle, owned by such
person, which is not properly insured;

(g) Inproper |ane change, as defined in s. 316.085; e+
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1 (h) Following too closely, as defined in s. 316.0895; —
2 (i) Driving a commercial vehicle without obtaining a

3| comrercial driver's license

4 (j) Driving a commercial vehicle without the proper

5 class of commercial driver's license or without the proper

6| endorsenent:; or

7 (k) Driving a conmmercial vehicle without a commercia

8| driver's license in possession, as required by s. 322.03. Any
9| individual who provides proof to the clerk of the court or

10| designated official in the jurisdiction where the citation was
11| issued, by the date the individual nmust appear in court or pay
12| any fine for such a violation, that the individual held a

13| valid comercial driver's license on the date the citation was
14| issued is not quilty of this offense.

15 (2)(a) Any person who, for offenses occurring within a
16| 3-year period, is convicted of three serious traffic

17| violations specified in subsection (1) or any conbi nation

18| thereof, arising in separate incidents comritted in a

19| commercial notor vehicle shall, in addition to any other

20| applicable penalties, including but not limted to the penalty
21| provided in subsection (1), be disqualified fromoperating a
22| comercial motor vehicle for a period of 120 days.

23 (b) A person who, for offenses occurring within a

24| 3-year period, is convicted of three serious traffic

25| violations specified in subsection (1) or any conbination

26| thereof arising in separate incidents conmitted in a

27| noncommercial notor vehicle shall, in addition to any other

28| applicable penalties, including, but not linmted to, the

29| penalty provided in subsection (1), be disqualified from

30| operating a comrercial motor vehicle for a period of 120 days
31
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1| if such convictions result in the suspension, revocation, or
2| cancellation of the licenseholder's driving privilege.

3 (3) Except as provided in subsection (4), any person
41 who is convicted of one of the follow ng offenses shall, in

5| addition to any other applicable penalties, be disqualified

6| fromoperating a conmercial motor vehicle for a period of 1

7| year:

8 (a) Driving a commercial notor vehicle while he or she
9| is under the influence of alcohol or a controlled substance;
10 (b) Driving a commercial notor vehicle while the

11| al cohol concentration of his or her blood, breath, or urine is
12| .04 percent or higher

13 (c) Leaving the scene of a crash involving a

14| commercial notor vehicle driven by such person

15 (d) Using a commercial notor vehicle in the conm ssion
16| of a felony;

17 (e) Driving a commercial notor vehicle while in

18| possession of a controlled substance; e+

19 (f) Refusing to submt to a test to determne his or
20| her al cohol concentration while driving a commercial notor

21| vehicle_—

22 (g) Driving a commercial vehicle while the

23| Licenseholder's commercial driver's license is suspended,

24| revoked, or canceled or while the |licenseholder is

25| disqualified fromdriving a conmmercial vehicle; or

26 (h) Causing a fatality through the negligent operation
27| of a commercial notor vehicle.

28 (7) A person whose privilege to operate a conmercia
29| nmotor vehicle is disqualified under this section may, if

30| otherwise qualified, be issued a €ass—bBer Class E driver's
31| license, pursuant to s. 322.251.

40
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1 (8 A driver who is convicted of or otherwi se found to
2| have committed a violation of an out-of-service order while

3| driving a commercial notor vehicle is disqualified as foll ows:
4 (a) Not less than 90 days nor nore than 1 year if the
5| driver is convicted of or otherwi se found to have conmitted a
6| first violation of an out-of-service order

7 (b) Not less than 1 year nor nore than 5 years if, for
8| of fenses occurring during any 10-year period, the driver is

9| convicted of or otherwi se found to have comitted two

10| violations of out-of-service orders in separate incidents.

11 (c) Not less than 3 years nor nore than 5 years if,

12| for offenses occurring during any 10-year period, the driver
13| is convicted of or otherwi se found to have comritted three or
14| nore violations of out-of-service orders in separate

15| incidents.

16 (d) Not less than 180 days nor nore than 2 years if

17| the driver is convicted of or otherwi se found to have

18| committed a first violation of an out-of-service order while
19| transporting hazardous materials required to be placarded
20| under the Hazardous Materials Transportation Act, 49 U.S.C.
21| ss. 5101 et seq., or while operating notor vehicles designed
22| to transport nmore than 15 passengers, including the driver. A
23| driver is disqualified for a period of not |ess than 3 years
24| nor nore than 5 years if, for offenses occurring during any
25| 10-year period, the driver is convicted of or otherw se found
26| to have comrtted any subsequent violations of out-of-service
27| orders, in separate incidents, while transporting hazardous
28| materials required to be placarded under the Hazardous
29| Materials Transportation Act 49 U.S.C. ss. 5101 et seq., or
30| while operating notor vehicles designed to transport nore than
31| 15 passengers, including the driver.
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(10)(a) A driver nust be disqualified for not |ess
than 60 days if the driver is convicted of or otherw se found
to have conmmitted a first violation of a railroad-hi ghway
grade crossing violation.

(b) A driver nmust be disqualified for not |ess than

120 days if, for offenses occurring during any 3-year period,

the driver is convicted of or otherwi se found to have
committed a second rail road-hi ghway grade crossing violation
in separate incidents.

(c) A driver nmust be disqualified for not less than 1

year if, for offenses occurring during any 3-year period, the

driver is convicted of or otherwi se found to have committed a
third or subsequent railroad-hi ghway grade crossing violation
in separate incidents.

Section 24. Subsection (5) is added to section 321. 24,
to read:

321.24 Menbers of an auxiliary to Florida H ghway
Patrol . --

(5) Notwi thstanding any other |law to the contrary, any

vol unt eer _hi ghway patrol troop surgeon appointed by the

director of the Florida H ghway Patrol, and any vol unteer

licensed health professional appointed by the director of the

Fl orida H ghway Patrol to work under the nedical direction of

a_hi ghway patrol troop surgeon is considered an enpl oyee for
pur poses of s. 768.28(9).
Section 25. Section 549.102, Florida Statutes, is

created to read

549.102 Mbtorsports entertai nnent conpl ex; overni ght

parking. --Notw thstandi ng any other |law to the contrary, the

owner of a notorsports entertai nment conplex may all ow

tenporary overni ght parking during a nptorsports event and the
42
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1| 2 days imediately preceding and followi ng such notorsports
2| event without any other license or pernit as long as the area
3| where such tenporary overnight parking is allowed neets
4| applicable health departnent requirenents other than site
5| requirenents. The Department of Health, or any other health
6| agency in the state, shall not regard such tenporary overnight
7| parking as a "recreational vehicle park" as described in
8| chapter 513 and the administrative code adopted under that
9| chapter.
10 Section 26. This act shall take effect July 1, 2005
11
12 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
13 CS/CS Senate Bill 454
14
15| The CS allows the departnent to issue a drivers' |icense
restricted for "business purposes only" to a person whose
16| license is being suspended for failure to pay child support,
17 subject to the court's approval;
Provi des penalties for certain traffic infractions requiring a
18| mandatory hearing and provides for distribution of nonies
col | ect ed;
19
Provides for the distribution of specified civil penalties by
20| county courts;
21| Allows nobile hone dealers to post a cash bond or irrevocabl e
letter of credit, in lieu of a required surety bond, in order
22| to be licensed nobile hone dealers in the state;
23| Provides an exenption fromchapter 513, Florida Statutes, for
tenporary overni ght parking during a notorsports event at a
24| notorsports entertai nment conpl ex.
25
26
27
28
29
30
31
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