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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. CS for CS for SB 460

Bar code 194938

CHAMBER ACTI ON
Senat e House

The Conmittee on Transportati on and Economni ¢ Devel oprent

Appropriations (Sebesta) reconmended the follow ng amendnent:

Senat e Amendment
On page 16, line 10 through page 17, line 3, delete

t hose |ines

and insert:

(2) A contractor who constructs, nmintains, or repairs

a _highway, road, street, bridge, or other transportation

facility for the Departnent of Transportation is not liable to

a claimant for personal injury, property danmage, or death

arising fromthe performance of the construction, maintenance,

or repair if, at the tinme of the personal injury, property

damage, or death, the contractor was in conpliance with

contract docunents nmaterial to the condition that was the

proxi mat e cause of the personal injury, property danmge, or

deat h.

(a) The limtation on liability contained in this

subsecti on does not apply when the proxi nate cause of the

person injury, property damage, or death is found to be a
1
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| atent condition, defect, error or onission that was created

by the contractor and not a defect, error or onission in the

contract docunents.

(b) If an error or omssion in the contract docunments

is open and obvious, nothing in this subsection shall be

interpreted or construed as relieving the contractor of any

obligation to provide the Departnent of Transportation with

witten notice of the error _or om ssion

(c) Nothing in this subsection shall be interpreted or

construed to alter or affect any claimof the Departnent of

Transportation agai nst such contractor.

(3) In all cases involving personal injury, property

damage, or death, a person or entity who contracts to prepare

or _provide engineering plans for the construction or repair of

a _highway, road, street, bridge, or other transportation

facility for the Departnment of Transportation shall be

presuned to have prepared such engi neering plans using the

degree of care and skill ordinarily exercised by other

engineers in the field under sinmlar conditions and in simlar

localities and with due regard for acceptabl e engi neering

standards and principles if the engineering plans conforned to

the Departnent of Transportation's design standards materia

to the condition or defect that was the proxi mte cause of the

person injury, property damage, or death. This presunption can

be overcone only upon a showi ng of the person's or entity's

gross negligence in the preparation of the engineering plans

and shall not be interpreted or construed to alter or affect

any claimof the Departnent of Transportation against such

person or_entity.
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