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CHAMBER ACTI ON
Senat e House

The Conmittee on Transportati on (Sebesta) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (10) is added to section
332.007, Florida Statutes, to read:

332.007 Admnistration and financing of aviation and
airport programs and projects; state plan.--

(10) The departnment nmay also fund eligible projects

perfornmed by not-for-profit organizations that represent a

majority of public airports in this state. Eliqgible projects

may include activities associated with aviation master

pl anni ng, professional education, safety and security

pl anni ng, enhanci ng econoni ¢ _devel opnent _and efficiency at

airports in this state, or other planning efforts to inprove

the viability of airports in this state.

Section 2. Subsection (8) of section 337.11, Florida

Statutes, is anended to read:
1
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337.11 Contracting authority of departnent; bids;
emergency repairs, supplenental agreements, and change orders;
conbi ned design and construction contracts; progress paynents;
records; requirements of vehicle registration.--

(8)(a) The departnent shall permt the use of witten

suppl enental agreenments, witten work orders pursuant to a

conti ngency pay itemor contingency supplenental agreenent,

and witten change orders to any contract entered into by the
departrment. Any suppl enental agreenment shall be reduced to
witten contract form—appreved—by—the—contractor—s——sturety;
and executed by the contractor and the department. Any

suppl enental agreenment nodifying any itemin the origina
contract nust be approved by the head of the departnent, or
his or her designee, and executed by the appropriate person

designated by himor her. Any surety issuing a bond under s.

337.18 shall be fully liable under such surety bond to the

full extent of any nodified contract anmpunt up to and

i ncludi ng 25 percent over the original contract anpunt and

without regard to the fact that the surety was not aware of or

did not approve such nodifications. However, if npodifications

of the original contract ampunt cunul atively result in

nodi fi cations of the contract ampunt in excess of 25 percent

of the original contract ampunt, the surety's approval shal

be required to bind the surety under the bond on that portion

in excess of 25 percent of the original contract anmount.

(b) Supplemental agreenents and witten work orders

pursuant to a contingency pay itemor contingency supplenmenta

agreenent shall be used to clarify the plans and
specifications of a contract; te—previde—for—aror—guantity
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to provide for unforeseen work, grade changes, or alterations
in plans which could not reasonably have been contenpl ated or
foreseen in the original plans and specifications; to change
the limts of construction to neet field conditions; to
provide a safe and functional connection to an existing
paverment; to settle contract clainms; and to nake the project
functionally operational in accordance with the intent of the
original contract. Supplenental agreements may be used to
expand the physical Iimts of a project only to the extent
necessary to nake the project functionally operational in
accordance with the intent of the original contract. The cost
of any such agreenent extending the physical linmts of a
project shall not exceed $100,000 or 10 percent of the
original contract price, whichever is greater

(c) Witten change orders nmay be issued by the
department and accepted by the contractor covering m nor
changes in the plans, specifications, or quantities of work
within the scope of a contract, when prices for the itens of
work affected are previously established in the contract, but
in no event may such change orders extend the physical limts
of the work.

(d) For the purpose of this section, the term
"physical limts" means the Iength or width of any project and
specifically includes drainage facilities not running paralle
to the project. The length and wi dth of tenporary connections
af fected by such suppl enental agreenents shall be established
in accordance with current engineering practice.

(e) Upon conpletion and final inspection of the
contract work, the departnent nay accept the inprovenment if it
is in substantial conpliance with the plans, specifications,
speci al provi sions, proposals,3and contract and if a proper
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adjustrment in the contract price is made.

(f) Any supplenental agreement or change order in
violation of this section is null and void and unenforceable
for payment.

Section 3. Section 337.195, Florida Statutes, is
created to read

337.195 Linmts on liability.--

(1) In acivil action for the death of or injury to a

person, or for damage to property, against the Departnment of

Transportation or its agents, consultants, or contractors for

work perforned on a highway, road, street, bridge, or other

transportation facility when the death, injury, or danmmnge

resulted froma notor vehicle crash in which the driver of one

of the vehicles was under the influence of alcoholic beverages

as set forth in s. 316.193, under the influence of any

cheni cal substance as set forth in s. 877.111, or illeqgally

under the influence of any substance controlled under chapter

893 to the extent that her or his nornml faculties were

i npai red and operated a vehicle at an unl awful speed as

prohibited in s. 316.183 or engaged in reckless driving as

prohibited in s. 316.192, it is presuned that the driver's

operation of the vehicle was the sole proximate cause of the

death, injury, or damage.

(2) A contractor who constructs or repairs a hi ghway,

road, street, bridge or other transportation facility for the

Departnent _of Transportation is not liable to a clainmant for

personal injury, property danage, or death arising fromthe

performance of the construction or repair if, at the tinme of

the personal injury, property danmnge, or death, the contractor

is in conpliance with contract docunents material to the

condition that was the proxi nate cause of the personal injury,
4
2:22 PM 03/ 25/ 05 s0460c-tr 16-b02




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P PP PP PP PR
O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ O

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 460
Bar code 523252

property damage, or death.

(3) In all cases involving personal injury, property

damage, or death, a person or entity who contracts to prepare

or _provide engineering plans for the construction or repair of

a _highway, road, street, bridge, or other transportation

facility for the Departnment of Transportation is not liable to

a claimant for personal injury, property danmage, or death

arising fromthe preparation of such engineering plans if the

engi neer prepared such engi neering plans using that degree of

care and skill ordinarily exercised by other engineers in the

field under sinmlar conditions, and sinmlar localities, and

with due regard for acceptabl e engi neering standards and

principles. Nothing herein shall be interpreted or construed

to alter or affect any claimof the Departnent of

Transportation agai nst such engi neer or engineering firm

Section 4. Section 339.64, Florida Statutes, is
amended to read:

339.64 Strategic Internodal System Pl an. --

(1) The departnent shall develop, in cooperation wth
nmet ropol i tan pl anni ng organi zati ons, regional planning
councils, local governnents, the Statew de Internodal
Transportation Advisory Council and other transportation
providers, a Strategic Internodal System Plan. The plan shal
be consistent with the Florida Transportati on Plan devel oped
pursuant to s. 339.155 and shall be updated at |east once
every 5 years, subsequent to updates of the Florida
Transportation Plan.

(2) In association with the continued devel opnent of
t he iatt+al Strategic I nternodal System Pl an and—ether
transpertatien—ptans, the Florida Transportation Comm ssion,

as part of its work programrevi ew process, shall conduct an
5
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annual assessnent of the progress that the departnent and its

transportati on partners have made in realizing the goals of

econonmi c_devel opnent, inproved nobility, and increased

i nternpdal connectivity reed—foer—an—inproved—phitosephical

ant—governing of the Strategic Internodal System and—ether
transpertation—systens. The Florida Transportati on Conmi ssion
shall coordinate with the departnent, the Statew de |nternodal
Transportation Advisory Council, and other appropriate
entities when devel oping this assessnent. The Florida
Transportati on Conmi ssion shall deliver a report to the
CGovernor and Legislature no later than 14 days after the

requl ar sessi on begi ns by—beeenber—15—2663, with

recomendati ons as necessary to fully inplement the Strategic

I nt ermodal System

(3)(a) During the devel opnent of updates to the
Strategic Internodal System Pl an are—the—developrent—of—at
subseguent—updates, the departnment shall provide nmetropolitan

pl anni ng organi zati ons, regional planning councils, |oca
governments, transportation providers, affected public
agencies, and citizens with an opportunity to participate in

and comment on the devel opment of the propesed—ptan—e+ update.

(b) The departnent also shall coordinate with federal

regional, and local partners the planning for the Strategic

H ghway Network and the Strategic Rail Corridor Network

transportation facilities that either are included in the

Strategic Internmpdal Systemor that provide a direct

connection between mlitary installations and the Strategic

Internpdal System In addition, the departnent shal

coordinate with regional and | ocal partners to deternine

whet her the road and other transportation infrastructure that
6
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connect military installations to the Strateqic |nternpdal

System the Strategic H ghway Network, or the Strategi c Rai

Corridor are regionally significant and should be included in

the Strategic |Internmpdal System Pl an.

(4) The Strategic Internodal System Plan shall include
the foll ow ng:

(a) A needs assessnent.

(b) A project prioritization process.

(c) A mp of facilities designated as Strategic
Internmodal Systemfacilities; and facilities that are energing
in importance that are likely to beconme part of the systemin

the future; and planned facilities that will neet the

established criteria.

(d) A finance plan based on reasonabl e projections of
antici pated revenues, including both 10-year and 20-year
cost - f easi bl e conmponent s.

(e) An assessnment of the inpacts of proposed

i nprovenents to Strategic Internmpdal System corridors on

mlitary installations that are either |l ocated directly on the

Strategic Internbdal Systemor | ocated on the Strategic

H ghway Network or Strateqgic Rail Corridor Network.
(5) STATEW DE | NTERMODAL TRANSPORTATI ON ADVI SORY
COUNCI L. - -

(a) The Statew de |Internmpdal Transportation Advisory
Council is created to advise and make recommendations to the
Legi sl ature and the departnent on policies, planning, and
funding of internodal transportation projects. The council's
responsi bilities shall include:

1. Advising the departnent on the policies, planning,
and i nmpl enentation of strategies related to internodal
transportation.
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2. Providing advice and recomendations to the
Legi sl ature on funding for projects to nove goods and peopl e
in the nost efficient and effective manner for the State of
Fl ori da.

(b) MEMBERSHI P. - - Menbers of the Statew de | nternodal
Transportation Advisory Council shall consist of the
fol | owi ng:

1. Six Fve internpdal industry representatives
sel ected by the Governor as follows:

a. One representative froman airport involved in the
noverment of freight and people fromtheir airport facility to
anot her transportation node.

b. One individual representing a fixed-route,
| ocal -government transit system

c. One representative froman intercity bus conpany
providing regularly schedul ed bus travel as determ ned by
federal regul ations.

d. One representative froma spaceport.

e. One representative frominternodal trucking
conpani es.

f. One representative having conmand responsibilities

of ampjor mlitary installation

2. Three internodal industry representatives sel ected
by the President of the Senate as foll ows:

a. One representative fromnmgjor-line railroads.

b. One representative fromseaports listed in s.
311.09(1) fromthe Atlantic Coast.

c. One representative froman airport involved in the
noverment of freight and people fromtheir airport facility to
anot her transportation node.

3. Three internodal ingustry representatives sel ected

2:22 PM 03/ 25/ 05 s0460c-tr16-b02




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 COW TTEE ANMENDVENT
Bill No. SB 460

Bar code 523252
by the Speaker of the House of Representatives as foll ows:

a. One representative fromshort-1line railroads.

b. One representative fromseaports listed in s.
311.09(1) fromthe Gulf Coast.

c. One representative frominternodal trucking
conpanies. In no event may this representative be enpl oyed by
t he sane conpany that enploys the internmodal trucking conpany
representative selected by the Governor

(c) Initial appointnents to the council nust be nade
no |later than 30 days after the effective date of this
section.

1. The initial appointnents made by the President of
the Senate and the Speaker of the House of Representatives
shall serve terms concurrent with those of the respective
appoi nting officer. Beginning January 15, 2005, and for al
subsequent appoi ntrents, council menbers appointed by the
Presi dent of the Senate and the Speaker of the House of
Representati ves shall serve 2-year terms, concurrent with the
termof the respective appointing officer

2. The initial appointees, and all subsequent
appoi ntees, nade by the Governor shall serve 2-year terns.

3. Vacancies on the council shall be filled in the
sanme manner as the initial appointnents.

(d) Each nenber of the council shall be allowed one
vote. The council shall select a chair fromanong its
menber shi p. Meetings shall be held at the call of the chair
but not less frequently than quarterly. The nembers of the
council shall be reinbursed for per diem and travel expenses
as provided in s. 112.061

(e) The departnent shall provide adm nistrative staff
support and shall ensure that council neetings are
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el ectronically recorded. Such recordings and all docunents
recei ved, prepared for, or used by the council in conducting
its business shall be preserved pursuant to chapters 119 and
257.

Section 5. This act shall take effect upon becom ng a

| aw.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to transportation; anmending s.
332.007, F.S.; giving the Departnment of
Transportation the discretion to fund certain
eligible aviation planning projects to be
perfornmed by not-for-profit organizations
representing a majority of public airports;
amending s. 337.11, F.S.; adding witten work
orders to the type of documents covered by the
Depart nent of Transportation's contracting
| aws; specifying changes to surety bondhol der's
liability under certain circunstances; creating
s. 337.195, F.S.; providing presunptions
relating to liability in certain actions
agai nst the Department of Transportation;
limting liability, in certain circunstances,
of contractors and engi neers doi ng work for
t hat departnent; anmending s. 339.64, F.S.
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directing the Florida Transportation Conm ssion
to include as part of its annual work program
revi ew an assessnment of the departnent's
progress on the Strategic Internodal System
requiring an annual report; directing the
department to coordinate with federal
regional, and local entities for transportation
pl anning that inpacts mlitary installations;
requiring the Strategic Internodal System Pl an
to include an assessment of the inpacts of
proposed projects on nilitary installations;
adding a mlitary representative to the
CGovernor's appointees to the Strategic
I nternodal Transportati on Advi sory Counci l
del eti ng obsol ete provisions; providing an

effecti ve date.

11
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