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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 460

Bar code 783266
CHAMBER ACTI ON
Senat e House

1/ AD 2R
05/ 04/ 2005 03: 03 PM

Senat or Sebesta noved the foll owi ng amendnent:

Senat e Anrendment

On page 16, line 1 through page 18, line 2, delete

and insert:

337.195 Limits onliability.--

(1) In acivil action for the death of or injury to a

person, or for damnge to property, against the Departnent of

Transportation or its agents, consultants, or contractors for

work perforned on a highway, road, street, bridge, or other

transportation facility when the death, injury, or danmge

resulted froma nmotor vehicle crash within a construction zone

in which the driver of one of the vehicles was under the

i nfl uence of al coholic beverages as set forth in s. 316.193,

under the influence of any chenical substance as set forth in

s. 877.111, or illegally under the influence of any substance

controll ed under chapter 893 to the extent that her or his

normal faculties were inpaired or that she or he operated a

vehicle recklessly as defined in s. 316.192, it is presuned

that the driver's operation of the vehicle was the sole
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proxi mate cause of his or her own death, injury, or danmge.

This presunption can be overcone if the gross negligence or

i ntentional m sconduct of the Departnent of Transportation, or

of its agents, consultants, or contractors, was a proxi mate

cause of the driver's death, injury, or damage.

(2) A contractor who constructs, nmmintains, or repairs

a _highway, road, street, bridge, or other transportation

facility for the Departnent of Transportation is not liable to

a claimant for personal injury, property danmage, or death

arising fromthe performance of the construction, maintenance,

or repair if, at the tinme of the personal injury, property

damage, or death, the contractor was in conpliance with

contract docunents nmaterial to the condition that was the

proxi mat e cause of the personal injury, property danmge, or

deat h.

(a) The limtation on liability contained in this

subsecti on does not apply when the proxi nate cause of the

personal injury, property damage, or death is a |latent

condition, defect, error, or omssion that was created by the

contractor and not a defect, error, or onmssion in the

contract docunents; or when the proxi nate cause of the

personal injury, property damage or death was the contractor's

failure to perform update or conply with the mmintenance of

traffic safety plan as required by the contract docunents.

(b) Nothing in this subsection shall be interpreted or

construed as relieving the contractor of any obligation to

provi de the Departnent of Transportation with witten notice

of any apparent error or omission in the contract docunents.

(c) Nothing in this subsection shall be interpreted or

construed to alter or affect any claimof the Departnent of

Transportation agai nst such contractor.
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(d) This subsection does not affect any claimof any

entity agai nst such contractor, which claimis associated wth

such entity's facilities on or in Departnment of Transportation

roads or other transportation facilities.

(3) In all cases involving personal injury, property

damage, or death, a person or entity who contracts to prepare

or_provide engineering plans for the construction or repair of

a highway, road, street, bridge, or other transportation

facility for the Departnent of Transportation shall be

presuned to have prepared such engi neering plans using the

degree of care and skill ordinarily exercised by other

engineers in the field under simlar conditions and in sinlar

localities and with due regard for acceptabl e engi neering

standards and principles if the engineering plans conforned to

t he Departnent of Transportation's design standards materia

to the condition or defect that was the proxi mate cause of the

person injury, property damage, or death. This presunption can

be overcone only upon a showing of the person's or entity's

gross negligence in the preparation of the engineering plans

and shall not be interpreted or construed to alter or affect

any claimof the Departnment of Transportation agai nst such

person or entity. The limtation on liability contained in

this subsection shall not apply to any hidden or

undi scoverabl e condition created by the engi neer

(a) This subsection does not affect any claimof any

entity agai nst such engi neer or engineering firm which claim

is associated with such entity's facilities on or in

Departnent _of Transportation roads or other transportation

facilities.
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