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CHAMBER ACTI ON
Senat e

House

The Conmittee on Transportati on (Sebesta) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 341.8201, Florida Statutes, is

amended to read:

341.8201 Short title.--Sections 341.8201-341. 842 may
be cited as the "Florida H-gh—Speed Rail Authority Act."

Section 2. Section 341.8202, Florida Statutes, is

anended to read:
341. 8202 Legislative findings, policy,

intent.--

pur pose, and

(1) Fhetntent—ofthis—act—istotnptement—the purpese
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pefere—Nevenrber—4—2063—Furthers- This act pronotes the

various growth managenent and environnental protection | aws
enacted by the Legislature and encourages and enhances the
establ i shnent of a state high-speed rail system The
Legi sl ature further finds that:

(a) The coordination +wpterentatien of the various a
hi-gh—speed rail systens systemin the state will result in

overall social and environmental benefits, inprovements in

anbient air quality, better protection of water quality,
greater preservation of wildlife habitat, |ess use of open
space, and enhanced conservation of natural resources and
ener gy.

(b) A state high—speed rail system when devel oped in
conjunction with sound | and use planning, becones an integra
part in achi eving growh managenent goal s and encourages the
use of public transportation to augnment and inplenent |and use
and growth managenent goal s and obj ecti ves.

(c) Developrment and utilization of a properly
desi gned, constructed, and financed hrgh—speed rail system and
associ at ed devel opnment can act as a catal yst for economc
grow h and devel opnent, mtigate unduly |ong and
traffic-congested commutes for day-to-day commuters, create
new enpl oynent opportunities, serve as a positive growh
management system for building a better and nore
environnental |y secure state, and serve a paranount public
pur pose by pronoting the health, safety, and welfare of the
citizens of the state.

11: 30 AM 04/ 15/ 05 s0462c-tr16-j01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COW TTEE ANMENDVENT
Bill No. SB 462
Bar code 701646

(d) Transportation benefits of a state high—speeéd rai
systeminclude inproved travel times and nore reliable travel,
which will increase productivity and energy efficiency in the
st at e.

(2) The Legislature further finds that:

(a) Access to tinmely and efficient nbpdes of passenger
transportation is necessary for travelers, visitors, and
day-to-day commuters, to the quality of life in the state, and
to the econony of the state.

(b) Technol ogi cal advances in the state's
transportation systemcan significantly and positively affect
the ability of the state to attract and provide efficient
services for domestic and international tourists and therefore
i ncrease revenue of the state.

(c) The geography of the state is suitable for the
construction and efficient operation of a state high-speed
rail system

(d) The public use of the state high-speed rail system

nust be encouraged and assured in order to achieve the public

pur pose and objectives set forth in this act. taeorder—te

11: 30 AM 04/ 15/ 05 s0462c-tr16-j01
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(e)tH The powers conferred by this act are for public

uses and purposes as—estabbshedby—s—319—~Art—XoftheState
Constitut+on for which public funds may be expended, and the

necessity in the public interest for the provisions of this
act heretnr—enacted i s hereby declared as a matter of

| egi sl ative determ nati on te—+npterent—the—intent—ef——s—319-
Art—X—of—the—State—Constitution.

()t Uban and social benefits include
revitalization of econom cally depressed areas, the
redirection of growh in a carefully and conprehensively
pl anned manner, and the creation of numerous enpl oynment
opportunities within inner-city areas.

(9) k) The provisions of eentarned—+n this act are a
11: 30 AM 04/ 15/ 05 ‘ s0462c-tr16-j 01
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declaration of legislative intent that the state develop a
coordi nat ed high-—speed rail systemto help sol ve
transportation problenms and elimnate their negative effect on
t he public ert+zens—ef—this—state, and therefore serves a
publ i c purpose.

(h) - Joint devel opnent is a necessary planning,
fi nanci ng, managenent, operation, and construction nechani sm
to ensure the continued future devel opment of an efficient and
econom cal ly vi abl e hi-gh—speed rail systemin this state.

(3) It is the intent of the Legislature to authorize
the authority to inplenent innovative nechanisns required to
effect the joint public-private venture approach to pl anni ng,
| ocating, pernmitting, managi ng, financing, constructing,
operating, and maintaining a high-speed rail systemfor the
state, including providing incentives for revenue generation
operation, construction, and managenent by the private sector.

Section 3. Section 341.8203, Florida Statutes, is
amended to read:

341.8203 Definitions.--As used in this act, untess—the
context—ctearty—indicates—otherwise- the term

(1) "Associated devel opnent" nmeans property,
equi prent, buildings, or other ancillary facilities which are
built, installed, or established to provide financing,
fundi ng, or revenues for the planning, building, managi ng, and
operation of a hrgh—speed rail system and which are associ ated
with or part of the rail stations. The termincl udes property,
including air rights, necessary for joint devel opnent, such as
parking facilities, retail establishnents, restaurants,
hotel s, offices, or other conmercial, civic, residential, or
support facilities, and may al so i nclude property necessary to
protect or preserve the rail station area by reduci ng urban

5
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blight or traffic congestion or property necessary to
acconpl i sh any of the purposes set forth in this subsection
whi ch are reasonably anticipated or necessary.

(2) "Authority" means the Florida H-gh—Speed Rai
Authority and its agents. However, for purposes of s. 341. 840,
the term does not include any agent of the authority except as

provided in that section

(3) 4 "DBOM contract"” neans the docunent and al
concom tant rights approved by the authority providing the
sel ected person or entity the exclusive right to design
buil d, operate, and maintain a high-—speed rail system

(45 "DBOM & F contract” neans the docunent and al
concomtant rights approved by the authority providing the
sel ected person or entity the exclusive right to design
buil d, operate, mmintain, and finance a high—speed rai
system

(5) 6y "Hgh-—speed Rail systent neans any high—speed
fixed gui deway system for transporting people or goods, whieh

: : : : :
mtes—per—hour— including, but not limted to, a nonorai

system dual track rail system suspended rail system
magnetic levitation system pneumatic repul sion system or

ot her system approved by the authority. The termincludes a
corridor and structures essential to the operation of the
line, including the |land, structures, inprovenents,

ri ghts-of-way, easenents, rail lines, rail beds, guideway
structures, switches, yards, parking facilities, power relays,
swi tching houses, and rail stations and al so incl udes

6
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facilities or equipnent used exclusively for the purposes of
design, construction, operation, maintenance, or the financing
of the high—speed rail system

(B6) A~ "Joint devel opment” means the pl anni ng,
managi ng, financing, or constructing of projects adjacent to,
functionally related to, or otherwise related to a high—speed
rail system pursuant to agreenents between any person, firm
corporation, association, organization, agency, or other

entity, public or private.

(N6 "Rail station,” "station," or "high-speed rai

station" neans any structure or transportation facility that
is part of a high—speed rail system designed to acconmodat e

t he noverment of passengers from one node of transportation to
anot her at whi ch passengers board or disenbark from
transportati on conveyances and transfer from one node of
transportation to anot her.

11: 30 AM 04/ 15/ 05 s0462c-tr16-j01
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Section 4. Section 341.821, Florida Statutes, is
amended to read:

341.821 Florida Hgh—Speed Rail Authority.--

(1) There is created and established a body politic
and corporate, an agency of the state, to be known as the
"Fl ori da Hgh—Speed Rail Authority," hereinafter referred to
as the "authority."

(2)(a) The governing board of the authority shal
consi st of nine voting nenbers appointed as foll ows:

1. Three nenbers shall be appointed by the Governor
one of whom nust have a background in the delivery of rai

services in this state area—eof—environrrental—coenrcerns—one—of

2. Three nmenbers shall be appointed by the President

of the Senate, one of whom nmust have a background in the

delivery of rail services in this state ervit—enrgiheering—onRe

3. Three nmenbers shall be appointed by the Speaker of
t he House of Representatives, one of whom nust have a tegal
background in the delivery of rail services in this state—one

ef—whomrust—have—a—backgrourt—n—Fhanretat—matters- and one

of whom rmust have a general business background.

(b) The appointed nenbers are shat not be subject to
8
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confirmation by the Senate. The +na+t+at term of each menber

appotnted—by—the—Covernor shall be for 3 4 years. Fhe—initial

terrs—ef—4—years—

(c) A vacancy occurring during a termshall be filled

by the respective appointing authority in the sanme manner as
the original appointment and only for the bal ance of the
unexpired term An appointnent to fill a vacancy shall be nade
within 60 days after the occurrence of the vacancy.

(d) The Secretary of Transportation shall be a
nonvoting ex officio nenber of the board.

(e) The board shall elect one of its nenbers as chair
of the authority. The chair shall hold office at the will of
the board. Five menbers of the board shall constitute a
quorum and the vote of five menbers shall be necessary for
any action taken by the authority. The authority nmay nmeet upon
the constitution of a quorum No vacancy in the authority
shall inpair the right of a quorum of the board to exercise
all rights and performall duties of the authority.

(f) The menbers of the board shall not be entitled to
conpensation but shall be entitled to receive their travel and
ot her necessary expenses as provided in s. 112.061

(3) Notwithstanding any other law to the contrary, it
shall not be or constitute a conflict of interest for a person
havi ng a background specified in this section to serve as a
menber of the authority. However, in each official decision to
which this act is applicable, such menber's firmor related
entity nay not have a financial or economc interest nor shal

9
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the authority contract with or conduct any business with a
menber or such nenmber's firmor directly rel ated business
entity.

(4) The authority shall be assigned to the Departnent
of Transportation for adm nistrative purposes. The authority
shall be a separate budget entity. The Departnent of
Transportation shall provide admnistrative support and
service to the authority to the extent requested by the chair
of the authority. The authority shall not be subject to
control, supervision, or direction by the Departnent of
Transportation in any nanner, including, but not linted to,
personnel, purchasing, transactions involving real or persona
property, and budgetary natters.

Section 5. Subsection (1) of section 341.822, Florida
Statutes, is anended to read

341.822 Powers and duties.--

(1) The authority created and established by this act

shal | advise the Departnent of Transportation on issues

related to locating, planning, designing, financing,

constructing, nmintaining, operating, and nanagi nqg teeate

athini-ster—antd—ranage t he high-—speed rail systemin the

state.
Section 6. Section 341.824, Florida Statutes, is
amended to read:
341.824 Technical, scientific, or other assistance.--
(1) The Florida Transportation Comm ssion, the
Department of Community Affairs, and the Departnent of
Envi ronnental Protection shall, at the authority's request,
provi de technical, scientific, or other assistance.
(2) The Departnent of Comunity Affairs shall, if
11: 30 AM 04/ 15/ 05 10 s0462c-tr16-j 01
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requested, provide assistance to |ocal governnents in
anal yzing the | and use and conprehensi ve pl anni ng aspects of

this state's the—high—speed rail system The Departnent of

Conmunity Affairs shall assist the authority with the

resol ution of any conflicts between the system and adopted
| ocal conprehensive pl ans.

(3) The Departnent of Environmental Protection shall
i f requested, provide assistance to |ocal governments and
other permtting agencies in analyzing the environnenta

aspects of this state's the—high-speed rail system The

Depart nent of Environnmental Protection shall assist the

authority and the contractor in expediting the approval of the
necessary environmental permts for the system

Section 7. Section 341.828, Florida Statutes, is
amended to read:

341.828 Pernitting.--

(1) The authority, for the purposes of permtting, nay
utilize one or nore permtting processes provided for in
statute, including, but not limted to, the netropolitan
pl anni ng organi zati on | ong-range transportation planning
process as defined in s. 339.175(6) and (7), in conjunction
with the Department of Transportation's work program process
as defined in s. 339.135, or any pernitting process nowin
effect or that may be in effect at the tine of permitting and
will provide the nost tinely and cost-effective permtting
process.

(2) The authority shall work in cooperation wth
met ropol i tan pl anni ng organi zati ons in areas where the
hi-gh—speed rail systemwill be |ocated. The netropolitan
pl anni ng organi zati ons shall cooperate with the authority and
i ncl ude the hi-gh—speed rail systemalignnment within their
11: 30 AM 04/ 15/ 05 t s0462c-tr16-j 01
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adopted | ong-range transportation plans and transportation
i mprovenent prograns for the purposes of providing public
i nfornmation, consistency with the plans, and receipt of
federal and state funds by the authority to support the
high—speed rail system

(3) For purposes of selecting & route alignnents
aHgRrenrt, the authority nmay use the project devel opnent and
envi ronnent study process, including the efficient
transportation deci si onmaki ng system process as adopted by the
Department of Transportation.

Section 8. Subsection (1) of section 341.829, Florida
Statutes, is anended to read:

341.829 Conflict prevention, mtigation, and
resol ution. --

(1) The authority, in conjunction with the Executive
Ofice of the Governor, the Department of Community Affairs,
and the Departnent of Environnmental Protection, shall devel op
and inmplenent, within 180 days after the effective date of
this act, a process to prevent, nmtigate, and resolve, to the
maxi mum extent feasible, any conflicts or potential conflicts

of the elenments of the a—high—speed rail systemw th growth

management requirenents and environmental standards.

Section 9. Subsection (2) of section 341.830, Florida
Statutes, is anended to read:

341.830 Procurenent. --

(2) The authority is authorized to procure comodities
and the services of a qualified person or entity to design
buil d, finance, operate, maintain, and inplenent a high-—speed
rail system including the use of a DBOM or DBOM & F net hod
using a request for proposal, a request for qualifications, or
an invitation to negoti ate.

12
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Section 10. Section 341.840, Florida Statutes, is
amended to read:

341. 840 Tax exenption.--

(1) The exercise of the powers granted by this act
will be in all respects for the benefit of the people of this
state, for the increase of their comerce, welfare, and
prosperity, and for the inmprovenent of their health and living
conditions. The design, construction, operation, maintenance,
and financing of a high-speed rail systemby the authority,
its agent, or the owner or |essee thereof, as herern
aut horized by this act, constitutes the perfornmance of an
essential public function.

(2)(a) For the purposes of this section, the term
"authority" does not include agents of the authority other
than contractors who qualify as such pursuant to subsection
(7).

(b) For the purposes of this section, any itemor
property that is within the definition of "associated
devel opnent” in s. 341.8203(1) shall not be considered to be
part of the high-speed rail systemas defined in s.
341.8203(6) .

(3)(a) Purchases or |eases of tangible persona
property or real property by the authority, excluding agents
of the authority, are exenpt fromtaxes inposed by chapter 212
as provided in s. 212.08(6). Purchases or |eases of tangible
personal property that is incorporated into the high—speed
rail systemas a conponent part thereof, as determ ned by the
authority, by agents of the authority or the owner of the
h-gh—speed rail systemare exenpt from sales or use taxes
i nposed by chapter 212. Leases, rentals, or licenses to use
real property granted to agents of the authority or the owner

13
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of the elenents of the high—speed rail system are exenpt from

taxes imposed by s. 212.031 if the real property becones part
of such system The exenptions granted in this subsection do
not apply to sales, |leases, or licenses by the authority,
agents of the authority, or the owner of the high-—speed rai
system

(b) The exenption granted in paragraph (a) to
purchases or |eases of tangible personal property by agents of

the authority or by the owners ewner of the elenments of the

high-—speed rail systemapplies only to property that becones a

conponent part of such system It does not apply to itens,
i ncluding, but not limted to, cranes, bulldozers, forklifts,
ot her machi nery and equi pnent, tools and supplies, or other
items of tangible personal property used in the construction,
operation, or maintenance of the hrgh—speed rail system when
such items are not incorporated into the high—speed rai
system as a conponent part thereof.

(4) Any bonds or other security, and all notes,
nort gages, security agreenments, letters of credit, or other
instruments that arise out of or are given to secure the
repaynent of bonds or other security, issued by the authority,
or on behalf of the authority, their transfer, and the incone
therefrom including any profit nade on the sal e thereof,
shall at all times be free fromtaxation of every kind by the
state, the counties, and the nunicipalities and other
political subdivisions in the state. This subsection, however,
does not exenpt fromtaxation or assessnment the |easehold
interest of a lessee in any project or any other property or
interest owned by the | essee. The exenption granted by this
subsection is not applicable to any tax inmposed by chapter 220
on interest incone or profits on the sale of debt obligations

14
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(5)tAH(a) In order to be considered an agent of the
authority for purposes of the exenption fromsales and use tax
granted by subsection (3) for tangi bl e personal property
i ncorporated into the hitgh—speed rail system a contractor of
the authority that purchases or fabricates such tangible
personal property nust be certified by the authority as
provided in this subsection.

(b)1. A contractor nust apply for a renewal of the
exenption not |ater than Decenber 1 of each cal endar year

2. A contractor nust apply to the authority on the
application formadopted by the authority, which shall devel op
the formin consultation with the Departnent of Revenue.

3. The authority shall review each subnitted
application and determ ne whether it is conplete. The
authority shall notify the applicant of any deficiencies in
the application within 30 days. Upon receipt of a conpleted
application, the authority shall evaluate the application for
exenption under this subsection and issue a certification that
the contractor is qualified to act as an agent of the
authority for purposes of this section or a denial of such

15
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certification within 30 days. The authority shall provide the
Depart ment of Revenue with a copy of each certification issued
upon approval of an application. Upon receipt of a
certification fromthe authority, the Departnent of Revenue
shal | issue an exenption permt to the contractor

(c)1. The contractor may extend a copy of its
exenption pernmt to its vendors in |lieu of paying sales tax on
pur chases of tangi bl e personal property qualifying for
exenption under this section. Possession of a copy of the
exenption pernmit relieves the seller of the responsibility of
collecting tax on the sale, and the Departnent of Revenue
shall | ook solely to the contractor for recovery of tax upon a
determ nation that the contractor was not entitled to the
exenption.

2. The contractor may extend a copy of its exenption
permit to real property subcontractors supplying and
installing tangi ble personal property that is exenpt under
subsection (3). Any such subcontractor is authorized to extend
a copy of the permt to the subcontractor's vendors in order
to purchase qualifying tangi ble personal property tax-exenpt.
If the subcontractor uses the exenption pernit to purchase
tangi bl e personal property that is determ ned not to qualify
for exenption under subsection (3), the Departnent of Revenue
may assess and collect any tax, penalties, and interest that
are due fromeither the contractor holding the exenption
permit or the subcontractor that extended the exenption permt
to the seller.

(d) Any contractor authorized to act as an agent of
the authority under this section shall maintain the necessary
books and records to docurment the exenpt status of purchases
and fabrication costs nade or incurred under the permt. In

16
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addi tion, an authorized contractor extending its exenption
permit to its subcontractors shall maintain a copy of the
subcontractor's books, records, and invoices indicating al
purchases nade by the subcontractor under the authorized
contractor's permt. If, in an audit conducted by the
Depart ment of Revenue, it is deternined that tangi ble persona
property purchased or fabricated claimng exenption under this
section does not neet the criteria for exenption, the anount
of taxes not paid at the tinme of purchase or fabrication shal
be i medi ately due and payable to the Departnent of Revenue,
together with the appropriate interest and penalty, conputed
fromthe date of purchase, in the manner prescribed by chapter
212,

(e) If a contractor does not faHs—+te apply for a
h-gh—speed rail system exenption permt, or if a contractor
initially determ ned by the authority to not qualify for
exenption is subsequently determned to be eligible, the
contractor shall receive the benefit of the exenption in this
subsection through a refund of previously paid taxes for
transactions that otherw se woul d have been exenpt. A refund
may not be nmmde for such taxes without the issuance of a
certification by the authority that the contractor was
aut hori zed to make purchases tax-exenpt and a determ nation by
t he Departnment of Revenue that the purchases qualified for the
exenption.

(f) The authority may adopt rules governing the
application process for exenption of a contractor as an
aut hori zed agent of the authority.

(g) The Departnent of Revenue nay adopt rules
governi ng the issuance and form of high-speed rail system
exenption pernmits, the audit of contractors and subcontractors

17
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using such permts, the recapture of taxes on nonqualified
purchases, and the manner and form of refund applications.
Section 11. Sections 341.823, 341.827, 341.831
341.832, 341.834, 341.835, 341.836, 341.837, 341.838, and

341.839, Florida Statutes, are repeal ed.

Section 12. This act shall take effect July 1, 2005.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to the Florida Hi gh-Speed Rai
Authority Act; renam ng the authority as the
Florida Rail Authority; renam ng the act;
amendi ng s. 341.8201, F.S.; conforming the
short title; anending s. 341.8202, F.S.
deleting certain intent provisions and
conform ng other provisions; deleting
provisions relating to rail stations; anendi ng
s. 341.8203, F.S.; revising definitions, to
conform amending s. 341.821, F.S.; conformng
provi sions; revising the menbership of the
Florida Rail Authority; amending s. 341.822,
F.S.; revising the powers and duties of the
aut hority; anending ss. 341.824, 341.828,
341. 829, 341.830, and 341.840, F.S.; conformng
provi sions to changes made by the act;
repealing s. 341.823, F.S., which provides
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criteria for assessnment and reconmendations for
t he high-speed rail system repealing s.
341.827, F.S., which provides for service areas
for high-speed rail system repealing s.
341.831, F.S., which provides for
prequalification of persons involved in the
design or construction of the high-speed rai
system repealing s. 341.832, F.S., which
provides a request for a qualification process
for the system repealing s. 341.834, F.S.
whi ch provides for the award of contracts
relating to the system repealing s. 341. 835,
F.S., which provides for the acquisition of
property and rights-of-way and di sposal of |and
relating to the system repealing s. 341. 836,
F.S., which provides for associated devel oprment
relating to the system repealing s. 341.837,
F.S., which provides for the paynment of
expenses relating to the system repealing s.
341. 838, which provides for the setting and
collection of rates, fees, rents, and charges
i nvol ving the system repealing s. 341.839,
F.S., which provides intent regarding the
powers authorized in the Florida Hi gh-Speed
Rai | way Act and clarifies the i ndependence of

the authority; providing an effective date.
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