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HB 465 2005
CS
CHAMBER ACTI ON

1| The Governnental Operations Committee recomrends the follow ng:
2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5

6 A bill to be entitled

7 An act relating to adm ni strative procedures; anending s.
8 11.60, F.S.; providing an additional duty of the

9 Adm ni strative Procedures Conmttee; revising the contents
10 of a report by the committee to the Legislature; anending
11 s. 120.542, F.S.; revising procedure with respect to the
12 provi sion of copies of a petition requesting a variance or
13 wai ver from an agency rule and an order granting or
14 denying the petition; including the commttee as a
15 recipient of a specified report; amending s. 120. 545,
16 F.S.; revising provisions with respect to conmttee
17 recommendati ons upon objection by the conmttee to a
18 proposed or existing rule, or portion thereof, and failure
19 by the subject agency to initiate adm nistrative action or
20 to proceed to conplete such action; revising provisions
21 Wi th respect to preparation of bills by the conmttee for
22 introduction in the Legislature; requiring the conmttee
23 to undertake a study of its authority and | egislative
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24 oversight function; requiring a report; providing an
25 effective date.

26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraphs (d) through (nm) of subsection (2) of
30| section 11.60, Florida Statutes, are redesignated as paragraphs
31| (e) through (n), respectively, a new paragraph (d) is added to

32| said subsection, and subsection (4) of said section is anmended,
33| to read:

34 11.60 Administrative Procedures Committee; creation;

35| menbership; powers; duties.--

36 (2) The commttee shall:

37 (d) Consider the comments submtted by interested persons

38| inits review of agency rules. The conmttee shall act as an

39| onbudsnan to Florida citizens regardi ng agency rul es.

40 (4) The commttee shall undertake—and naintain a

41| systematiec—and continuous review of statutes that authorize
42| agencies to adopt rules and shall make recomendati ons to the

43| appropriate standing commttees of the Senate and the House of
44| Representatives as to the advisability of considering changes to
45| the delegated legislative authority to adopt rules in specific
46| circunstances. The annual report submtted pursuant to paragraph
471 (2)(9)H- shall include a—scheduleforthe requiredsystenatiec
48 . : o ’ F C ih

49| review—and any reconmmrendations provided to the standing

50| commttees during the preceding year.
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51 Section 2. Subsections (5), (8), and (9) of section
52| 120.542, Florida Statutes, are anended to read:
53 120. 542 Variances and wai vers. - -
54 (5 A person who is subject to regul ation by an agency

55| rule may file a petition with that agency—wthacopytothe

56| ecomm-ttee~ requesting a variance or waiver fromthe agency's

57| rule. Upon receipt of the petition, the agency shall provide a

58| copy to the conmttee. In addition to any requirenents mandated

59| by the uniformrules, each petition shall specify:

60 (a) The rule fromwhich a variance or waiver is requested.
61 (b) The type of action requested.
62 (c) The specific facts that would justify a waiver or

63| variance for the petitioner.

64 (d) The reason why the variance or the waiver requested
65| woul d serve the purposes of the underlying statute.

66 (8) An agency shall grant or deny a petition for variance
67| or waiver within 90 days after receipt of the original petition,
68| the last itemof tinely requested additional material, or the
69| petitioner's witten request to finish processing the petition.
70| A petition not granted or denied within 90 days after receipt of

71| a conpleted petition is deened approved. Upon rendition, a copy

72| of the order granting or denying the petition shall be filed

73] with the commttee and shall contain a statenment of the rel evant
74| facts and reasons supporting the agency's action. The agency

75| shall provide notice of the disposition of the petition to the
76| Departnment of State, which shall publish the notice in the next
77| available issue of the Florida Adm nistrative Wekly. The notice

78| shall contain the nane of the petitioner, the date the petition
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79| was filed, the rule nunber and nature of the rule from which the
80| waiver or variance is sought, a reference to the place and date
81| of publication of the notice of the petition, the date of the
82| order denying or approving the variance or waiver, the general
83| basis for the agency decision, and an explanati on of how a copy
84| of the order can be obtained. The agency's decision to grant or
85| deny the petition shall be supported by conpetent substanti al

86| evidence and is subject to ss. 120.569 and 120.57. Any

87| proceeding pursuant to ss. 120.569 and 120.57 in regard to a

88| wvariance or waiver shall be Iimted to the agency action on the
89| request for the variance or waiver, except that a proceeding in
90| regard to a variance or waiver may be consolidated with any

91| other proceeding authorized by this chapter.

92 (9) Each agency shall nmaintain a record of the type and

93| disposition of each petition, including tenporary or energency
94| wvariances and waivers, filed pursuant to this section. On

95| October 1 of each year, each agency shall file a report with the
96| Governor, the President of the Senate, and the Speaker of the

97| House of Representatives, and the committee |isting the nunber

98| of petitions filed requesting variances to each agency rule, the
99| nunber of petitions filed requesting waivers to each agency

100 rule, and the disposition of all petitions. Tenporary or

101| energency variances and wai vers, and the reasons for granting or
102| denying tenporary or energency variances and wai vers, shall be
103| identified separately from other waivers and vari ances.

104 Section 3. Subsection (10) of section 120.545, Horida
105| Statutes, is anended to read:

106 120.545 Conmittee review of agency rules. --
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107 (10)(a) If the conmittee objects to a proposed or existing
108| rule, or portion thereof, and the agency fails to initiate

109| admnistrative action to nodify, amend, w thdraw, or repeal the
110 rule consistent wwth the objection within 60 days after the

111| objection, or thereafter fails to proceed in good faith to

112| conplete such action, the commttee nay submt to the President

113| of the Senate and the Speaker of the House of Representatives a

114| reconmendation that |egislation be introduced to address the

115| objection. Such legislation nay include the nodification of the

116| proposed rule, the suspension of the rule, the repeal of the

117 rule or portion thereof, or the anmendnent of |egislative

118| authority
119| or—amend-orrepealthe rule—or portion-thereof.

120 (b)1. If the conmttee votes to recommend the introduction

121| of legislation
122| rule—or—anend—or—repeal—a—+ule, the coonmttee shall, within 5

123| days after this determnation, certify that fact to the agency

124| whose rule or proposed rule has been exam ned. The commttee nay
125 request that the agency tenporarily suspend the rule or suspend
126| the adoption of the proposed rul e, pendi ng consideration of

127| proposed legislation during the next regular session of the

128| Legislature.

129 2. Wthin 30 days after receipt of the certification, if
130 the agency is headed by an individual, or within 45 days after
131| receipt of the certification, if the agency is headed by a

132| collegial body, the agency shall either:

133 a. Tenporarily suspend the rule or suspend the adoption of

134| the proposed rule; or
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135 b. Notify the commttee in witing that it refuses to

136| tenporarily suspend the rule or suspend the adopti on of the

137| proposed rule.

138 3. If the agency elects to tenporarily suspend the rule or
139| suspend the adoption of the proposed rule, it shall give notice
140| of the suspension in the Florida Adm nistrative Wekly. The rule
141| or the rule adoption process shall be suspended upon publication
142| of the notice. An agency shall not base any agency action on a
143| suspended rule or suspended proposed rule, or portion thereof,
144 prior to expiration of the suspension. A suspended rule or

145| suspended proposed rule, or portion thereof, continues to be

146| subject to admnistrative determ nation and judicial review as
147| provided by I aw.

148 4. Failure of an agency to respond to conmttee

149| certification within the tinme prescribed by subparagraph 2.

150| constitutes a refusal to suspend the rule or to suspend the

151| adoption of the proposed rule.

152 (c) The commttee shall prepare bills to—mpdifyr—or—suspend
153 i ;
154| e+r—peortionthereof~ in accordance with the rules of the Senate

155| and the House of Representatives for prefiling and introduction

156 in the next regular session of the Legislature. The proposed
157| bill shall be presented to the President of the Senate and the
158| Speaker of the House of Representatives with the commttee

159| reconmendati on.

160 (d) If a bill to suspend the adoption of a proposed rule
161| is enacted into |aw, the proposed rule is suspended unti |

162| specific delegated | egislative authority for the proposed rule
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163| has been enacted. If a bill to suspend the adoption of a

164| proposed rule fails to becone |aw, any tenporary agency

165| suspension of the rule shall expire. If a bill to nodify a

166| proposed rule or amend a rule is enacted into law, the

167| suspension shall expire upon publication of notice of

168| nodification or amendnent in the Florida Admi nistrative Wekly.
169 If a bill to repeal a rule is enacted into | aw, the suspension
170| shall remain in effect until notification of repeal of the rule
171| is published in the Florida Adm nistrative Wekly.

172 (e) The Departnent of State shall publish in the next

173| available issue of the Florida Admnistrative Wekly the fina
174| legislative action taken. If a bill to nodify or suspend the
175| adoption of the proposed rule or anend or repeal the rule, or
176| portion thereof, is enacted into |aw, the Departnent of State
177| shall conformthe rule or portion of the rule to the provisions
178| of the lawin the Florida Adm nistrative Code and publish a

179| reference to the law as a history note to the rule.

180 Section 4. The Joint Adm nistrative Procedures Conmittee

181| shall undertake a study of the authority and | egislative

182| oversight function of the conmttee pursuant to s. 11.60 and

183| chapter 120, Florida Statutes. A report including any

184| recomendations for legislation shall be submtted to the
185| President of the Senate and the Speaker of the House of

186| Representatives by January 1, 2006.
187 Section 5. This act shall take effect July 1, 2005.
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