F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0471 2005

1 A bill to be entitled

2 An act relating torelief for persons or businesses whose
3 property was damaged by a naned tropical system providing
4 for reinbursenent of a portion of the ad val oremtax

5 | evied on a house or other residential nonhonestead

6 buil ding or conmmercial real property if the building or

7 property is rendered unusabl e or uninhabitable due to a

8 named tropical system requiring that application for such
9 rei nbursenent be made with the property appraiser
10 provi di ng application requirenents; requiring that the
11 property owner provide docunentation that the property was
12 unusabl e or uni nhabitable; requiring each property
13 apprai ser to determne an applicant's entitlenent to
14 rei mbursenent and the reinbursenent anmount; providing a
15 formula for calculating the reinbursenent anount; |imting
16 t he rei mbursenent anount; requiring property appraisers to
17 submt reinbursenent lists to the Departnent of Revenue by
18 a specified date; requiring the Departnent of Revenue to
19 determ ne the total reinbursenent paynents; providing a
20 definition; authorizing an applicant to file a petition
21 with the val ue adjustnent board if the application for
22 rei mbursenent is not fully granted; requiring that the
23 department retain funds for the purpose of paying clains
24 that are subsequently granted by a val ue adjustnent board;
25 providing a penalty for giving false information;
26 requiring that undeliverabl e reinbursenent checks be
27 forwarded to the certifying property appraiser; providing
28 appropriations; providing for certifying forward
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unexpended funds; providing for reinbursenent of the state
sal es tax paid on the purchase of certain nobile hones to
repl ace nobil e homes that experienced maj or damage from a
named tropical system requiring that application for such
rei mbursenent be nmade with the property appraiser;

provi ding application requirenents; requiring that the
property owner provide docunentation of damage to the
nobi | e hone; requiring each property appraiser to
determ ne an applicant's entitlenent to rei nbursenent and
the rei nbursenment anount; limting the rei nbursenent
anount; requiring property appraisers to submt

rei mbursement lists to the Departnent of Revenue by a
specified date; requiring the Departnent of Revenue to
determ ne the total reinbursenent paynents; providing
definitions; authorizing an applicant to file a petition
with the val ue adjustnent board if the application for

rei mbursenent is not fully granted; requiring that the
departnment retain funds for the purpose of paying clains
that are subsequently granted by a val ue adjustnent board;
providing a penalty for giving fal se information;
provi di ng an appropriation; providing that the Legislature
i ntends for paynents nmade under the act to be considered
di saster relief for purposes of the Internal Revenue Code

provi ding an effecti ve date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Rei mbur senent for ad val oremtaxes |evied on
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57| commercial real property or residential property other than

58| honestead residential property rendered unusabl e or

59| uninhabitable due to a naned tropical system --

60 (1) If commercial real property or residential property

61| that has not been granted the honestead exenpti on under s
62| 196.031, Florida Statutes, is damaged so that it is rendered
63| wunusable or uninhabitable due to a naned tropical system during

64| 2004, the ad valoremtaxes |levied for that commerci al rea

65| property or residential property for the 2004 tax year shall be

66| partially reinbursed in the foll ow ng nanner:

67 (a) An application nmust be filed by the owner, on or

68| before August 1, 2005, with the property appraiser in the county

69| where the property is located. Failure to file such application

70| on or before August 1, 2005, constitutes a waiver of any claim

71| for partial reinbursenent under this section. The application

72| nust be filed in the manner and form prescri bed by the property

73| appraiser.

74 (b) The application, attested to under oath, nust identify

75| the property rendered unusabl e or uninhabitable by a naned

76| tropical system the date the damage occurred, and the nunber of

77| days the property was unusabl e or uninhabitable after the danmge

78| occurred. Docunentation supporting the claimthat the property

79| was unusabl e or uni nhabitabl e nust acconpany the application.

80| Such docunentation may include, but is not limted to, utility

81| bills, insurance information, contractors' statenents, building

82| pernmt applications, or building inspection certificates of

83| occupancy.

84 (c) Upon receipt of the application, the property
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85| appraiser shall investigate the statenents contained therein to

86| determ ne whether the applicant is entitled to a parti al

87| reinbursenent under this section. |If the property appraiser

88| determnes that the applicant is entitled to such rei nbursenent,

89| the property appraiser shall calculate the rei nbursenent anount.

90| The reinbursenent shall be an anpbunt equal to the total ad

91| valoremtaxes levied on the property for the 2004 tax year,

92| nultiplied by a ratio equal to the nunber of days the property

93| was unusabl e or uninhabitable after the damage occurred in 2004

94| divided by 366. However, the anmpunt of reinbursenent nay not
95| exceed $1, 500.
96 (d) The property appraiser shall conpile a list of

97| property owners entitled to a partial reinbursenent. The |i st

98| shall be submtted to the Departnent of Revenue no | ater than

99| Septenber 1, 2005, through an electronic, web-based application

100| provided by the departnent.

101 (e) Upon receipt of the reinbursenent lists fromthe

102| property appraisers, the Departnent of Revenue shall disburse

103| reinmbursenent checks fromits Adm nistrative Trust Fund in the

104| anmpunts and to the persons indicated in the reinbursenent |ists

105 received fromthe property apprai sers. Before disbursing any

106| reinbursenent checks, the Departnent of Revenue shall determ ne

107 the total of all reinbursenent requests subntted by the

108| property appraisers. If the total anbunt of rei nbursenent

109| requested exceeds the anpbunt avail able for that purpose, the

110 departnent shall reduce all reinbursenment checks by a percentage

111| sufficient to reduce total reinbursenent paynents to an anount

112 equal to the appropriation, |ess any anpunt retai ned pursuant to
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113| paragraph (2)(c).
114 (f) As used in this section, the term"unusable" or

115 "uni nhabitable" neans that a building or structure cannot be

116| wused during a period of 60 days or nore for the purpose for

117 which it was constructed. However, if a property owner i s using

118| or living in an unusabl e or uni nhabitable structure because

119| alternative operating or living quarters are unavailable, the

120 owner is eligible for reinbursenent as provided in this section.

121 (2)(a) The property appraiser shall notify the applicant

122 by mail if the property apprai ser determ nes that the applicant

123 is not entitled to receive the rei nbursenent that he or she

124| applied for under this section. Such notification nust be nade

125 on or before Septenber 1, 2005. If an applicant's application

126| for reinbursenent is not fully granted, the applicant nay file a

127| petition with the value adjustnent board for review of that

128| decision. The petition nust be filed with the val ue adj ust nent

129| board on or before the 30th day following the mailing of the

130 notice by the property appraiser.

131 (b) The val ue adjustnent board shall consider these

132| petitions as expeditiously as possible.
133 (c) By Cctober 10, 2005, the property apprai ser shal

134| notify the Departnment of Revenue of the total anpunt of

135| reinbursenents denied for which a petition with the val ue

136| adjustnent board has been filed. The Departnent of Revenue shal

137| retain an anobunt equal to the total anmount of clains which had

138| petitions filed with the val ue adjustnent board, or $5 mllion,

139| whichever is less. This retai ned anount shall be used for the

140| purpose of paying those clains that were denied by the property
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141| appraiser but granted by a val ue adjustnent board. The

142| Departnent of Revenue shall distribute the remaining funds in

143| accordance with the provisions of paragraph (1)(e) to those

144| property owners whose applications for reinbursenent were

145 granted by the property appraiser.

146 (d) The Departnent of Revenue may not pay clainms for

147| reinbursenent fromthe retained funds until all appeals to the

148| val ue adjustnent board have becone final. |If reinbursenents made

149| wunder paragraph (1)(e) were reduced by the Departnent of

150 Revenue, reinbursenents granted by the val ue adj ust nment boards

151| shall be reduced by the sane percentage. If the total adjusted

152| reinbursenents approved by the val ue adj ustnent boards exceeds

153 the anpbunt retained by the departnment for paying these

154| reinbursenents, the departnent shall further reduce al

155 reinbursenent checks by a percentage sufficient to reduce total

156| reinbursenent paynents to an anpbunt equal to the anount
157| retained.
158 (3) Any person who knowingly and willfully gives fal se

159 information for the purpose of claimng reinbursenent under this

160 section commits a m sdeneanor of the first degree, punishable as
161| provided in s. 775.082, Florida Statutes, or by a fine not
162| exceeding $5,000, or both.

163 Section 2. The Departnent of Revenue shall forward all

164| wundeliverabl e rei nbursenent checks to the certifying property

165 appraiser for subsequent delivery attenpts.
166 Section 3. The sumof $70,000 is appropriated fromthe

167| General Revenue Fund to the Adm nistrative Trust Fund of the

168| Departnent of Revenue for the purpose of adninistering this act.
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169 Section 4. Notw thstanding the provisions of s. 216. 301,
170 Florida Statutes, to the contrary and in accordance with s.

171 216.351, Florida Statutes, the Executive Ofice of the Governor
172 shall, on July 1, certify forward all unexpended funds

173| appropriated pursuant to this act.

174 Section 5. The sumof $100 million is appropriated from

175| the General Revenue Fund to the Admi nistrative Trust Fund of the

176| Departnment of Revenue for purposes of paying a partial

177| reinbursenent of property taxes as provided in this act.

178 Section 6. Reinbursenent for sales taxes paid on nobile

179| hones purchased to repl ace nobil e honmes damaged by a naned

180| tropical system--

181 (1) If a nobile hone is purchased to replace a nobile hone

182| that experienced nmjor damage from a naned tropical system and

183 if the danmged nobile hone was used for commercial or

184| residential nonhonestead purposes, the state sales tax paid on

185| the purchase of the replacenent nobile hone shall be reinbursed

186 in the foll owi ng manner

187 (a) An application nust be filed on or before QOctober 1,

188 2005, by the owner with the property appraiser in the county

189 where the danaged nobile hone was |ocated. Failure to file such

190| application on or before Cctober 1, 2005, constitutes a waiver

191 of any claimfor reinbursenent under this section. The

192| application nust be filed in the manner and form prescri bed by

193 the property appraiser.

194 (b) The application, attested to under oath, nust identify

195 the nobile honme that experienced najor damage from a naned

196| tropical systemand the date the damage occurred. Docunentation
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197| of nmajor damage and a copy of the invoice for the repl acenent

198| nobil e hone nust acconpany the application. Such docunentati on

199 may include, but is not limted to, insurance information or

200| information fromthe Federal Energency Managenent Agency or the

201| Anerican Red Cross attesting to the najor damage of the nobil e
202| hone.
203 (c) Upon receipt of the application, the property

204| appraiser shall investigate the statenents contained therein to

205| determ ne whether the applicant is entitled to rei nbursenent

206| wunder this section. |If the property apprai ser deternines that

207| the applicant is entitled to rei nbursenent, the property

208| appraiser shall calculate the reinbursenent anmount. The

209| reinbursenent shall be an anpbunt equal to the state sal es tax

210| paid on the purchase price of the replacenent nobile hone, as

211| deternmned by the tax tables of the Departnent of Revenue, which

212| anmpunt may not exceed $1, 500.

213 (d) The property appraiser shall conpile a list of nobile

214| hone owners entitled to rei nbursenent. The list shall be
215| submtted to the Departnent of Revenue by Novenber 1, 2005,
216| through an el ectronic, web-based application provided by the

217| departnent.

218 (e) Upon receipt of the reinbursenent lists fromthe

219| property apprai sers, the Departnent of Revenue shall disburse

220 rei rthursement checks fromits Adnmnistrative Trust Fund in the

221| anmounts and to the persons indicated in the rei nbursenent lists

222| received fromthe property apprai sers. Before di sbursing any

223| reinbursenent checks, the Departnent of Revenue shall deterni ne

224| the total of all reinbursenent requests submtted by the
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225| property appraisers. |If the total amount of rei nbursenent

226| requested exceeds the anpbunt avail able for that purpose, the

227| departnent shall reduce all reinbursenment checks by a percentage

228| sufficient to reduce total reinbursenent paynents to an anount

229| equal to the appropriation, | ess any anmpount retained pursuant to
230| paragraph (2)(c).
231 (f) As used inthis section, the term

232 1. "Myjor danage" neans that a nobile hone is nore than

233| 50-percent destroyed or that a nobile honme cannot be used for

234| the purposes for which it was purchased or inhabited and cannot

235| be repaired for less than the amobunt of its val ue before the

236 naned tropical system

237 2. "Mobile honme" neans a nobile hone as defined in s.

238 320.01(2)(a), Florida Statutes, a manufactured hone as defined
239 ins. 320.01(2)(b), Florida Statutes, or a trailer as defined in
240 s. 320.08(10), Florida Statutes.

241 3. "Permanent residence" and "pernmanent resident" have the

242| sane neanings as provided in s. 196.012, Florida Statutes.

243 (2)(a) The property appraiser shall notify the applicant

2441 by mail if the property apprai ser determ nes that the applicant

245| is not entitled to receive the rei nbursenent that he or she

246| applied for under this section. Such notification nust be nade

2471 on or before June 1, 2005. If an applicant's application for

248| reinbursenent is not fully granted, the applicant nay file a

249| petition with the value adj ustnent board for review of that

250| decision. The petition nust be filed with the val ue adj ust nent

251| board on or before the 30th day following the mailing of the

252| notice by the property appraiser.
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253 (b) The val ue adjustnent board shall consider these

254| petitions as expeditiously as possible at the sane tine it is

255| considering denials of honestead exenpti ons pursuant to ss.
256| 194.032 and 196. 151, Florida Statutes.
257 (c) By July 10, 2005, the property appraiser shall notify

258| the Departnent of Revenue of the total anpunt of reinbursenents

259| denied for which a petition with the val ue adjustnent board has

260| been filed. The Departnent of Revenue shall retain an anount

261| equal to the total anmount of clainms which had petitions filed
262| with the val ue adjustnent board, or $3, 325,000, whichever is

263| less. This retained anount shall be used for the purpose of

264| paying those clains that were denied by the property appraiser

265| but granted by a val ue adjustnent board. The Departnment of

266| Revenue shall distribute the renmaining funds in accordance with

267| the provisions of paragraph (1)(e) to those nobile hone owners

268| whose applications for rei nbursenent were granted by the

269| property appraiser

270 (d) The Departnment of Revenue may not pay clainms for

271| reinbursenent fromthe retained funds until all appeals to the

272| value adjustnent board have becone final. If reinbursenents made

273| under paragraph (1)(e) were reduced by the Departnment of

274| Revenue, reinbursenents granted by the val ue adjustnent boards

275| shall be reduced by the sane percentage. If the total adjusted

276| reinbursenents approved by the val ue adjustnent boards exceeds

277| the anpunt retained by the departnent for paying these

278| reinbursenents, the departnment shall further reduce al

279| reinbursenent checks by a percentage sufficient to reduce total

280| reinbursenent paynents to an anount equal to the anpunt
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281| retained.
282 (3) Any person who clains reinbursenent under section 1 of

283| this act is not eligible for the rei nbursenment provided by this

284| section.
285 (4) Any person who knowingly and willfully gives fal se

286| information for the purpose of claimng rei nbursenent under this

287| section commits a m sdeneanor of the first degree, punishable as
288| provided in s. 775.082, Florida Statutes, or by a fine not

289| exceedi ng $5, 000, or both.

290 Section 7. The sumof $75 nmillion is appropriated fromthe

291 General Revenue fund to the Adm nistrative Trust Fund of the

292| Departnent of Revenue for the purposes of paying sales tax

293| reinbursenents as provided in this act.

294 Section 8. It is the intent of the Legislature that

295| paynents nmade to property owners under this act shall be

296| considered disaster-relief assistance within the nmeani ng of

297 section 139 of the Internal Revenue Code.

298 Section 9. This act shall take effect upon becom ng a | aw.
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