F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0483 2005
1 A bill to be entitled
2 An act relating to the Florida Retirenment System anendi ng
3 s. 121.021, F.S.; providing a definition; amending ss.
4 121. 051 and 121.0511, F.S.; renoving cross references, to
5 conform anending s. 121.055, F.S.; authorizing certain
6 seni or managenent enpl oyees who withdrew fromthe system a
7 period within which to transfer into certain retirenent
8 prograns of the system providing for transfer of
9 retirement contributions, interest, and earnings;
10 provi di ng enpl oyees with service credit upon transferring
11 into a new progrant providing requirenments for the
12 cal cul ation of service credit; requiring enployees to
13 transfer funds upon noving into a new program providing
14 an effective date.
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsection (62) is added to section 121.021,
19| Florida Statutes, to read:
20 121.021 Definitions.--The follow ng words and phrases as
21| wused in this chapter have the respective nmeani ngs set forth
22| unless a different neaning is plainly required by the context:
23 (62) "Enrolled actuary" neans an actuary who is enrolled
24| under Subtitle Cof Title Ill of the Enpl oyee Retirenent |ncone
25| Security Act of 1974 and who is a nenber of the Society of
26| Actuaries or the Anerican Acadeny of Actuaries.
27 Section 2. Paragraph (b) of subsection (2) of section
28| 121.051, Florida Statutes, is anmended to read:
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29 121.051 Participation in the system --
30 (2) OPTI ONAL PARTI Cl PATI ON. - -
31 (b)1. The governing body of any municipality or special

32| district inthe state may elect to participate in the system
33| wupon proper application to the adm nistrator and nmay cover al
34| or any of its units as approved by the Secretary of Health and
35| Human Services and the adm nistrator. The departnent shall adopt
36| rules establishing provisions for the subm ssion of docunents
37| necessary for such application. Prior to being approved for

38| participation in the Florida Retirement System the governing
39| body of any such nunicipality or special district that has a
40| local retirement systemshall submt to the admnistrator a

41| certified financial statenent show ng the condition of the | ocal
42| retirenent systemas of a date wwthin 3 nonths prior to the

43| proposed effective date of nmenbership in the Florida Retirenent
44| System The statenent nust be certified by a recognized

45| accounting firmthat is i ndependent of the |local retirenent

46| system All required docunents necessary for extending Florida
47| Retirenment System coverage nust be received by the departnent
48| for consideration at |east 15 days prior to the proposed

49| effective date of coverage. If the nmunicipality or special

50| district does not conply with this requirenment, the departnent
51| may require that the effective date of coverage be changed.

52 2. Any city or special district that has an existing

53| retirenment systemcovering the enployees in the units that are
54| to be brought under the Florida Retirenent System may

55| participate only after holding a referendumin which al

56| enployees in the affected units have the right to participate.
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57| Only those enpl oyees el ecting coverage under the Florida

58| Retirement System by affirmative vote in said referendum shal

59| be eligible for coverage under this chapter, and those not

60| participating or electing not to be covered by the Florida

61| Retirenent Systemshall remain in their present systens and

62| shall not be eligible for coverage under this chapter. After the
63| referendumis held, all future enpl oyees shall be conpul sory

64| menbers of the Florida Retirenment System

65 3. The governing body of any city or special district

66| conplying with subparagraph 1. nay elect to provide, or not

67| provide, benefits based on past service of officers and

68| enployees as described in s. 121.081(1). However, if such

69| enployer elects to provide past service benefits, such benefits
70| nust be provided for all officers and enpl oyees of its covered
71| group.

72 4. Once this election is nmade and approved it may not be
73| revoked, except pursuant to subparagraphs 5. and 6., and al

74| present officers and enpl oyees el ecting coverage under this

75| chapter and all future officers and enpl oyees shall be

76| conpul sory nenbers of the Florida Retirenment System

77 5. Subject to the conditions set forth in subparagraph 6.,
78| the governing body of any hospital |icensed under chapter 395
79| which is governed by the board of a special district as defined
80| in s. 189.403(1) or by the board of trustees of a public health
81| trust created under s. 154.07, hereinafter referred to as

82| "hospital district,” and which participates in the system may
83| elect to cease participation in the systemwth regard to future

84| enployees in accordance with the follow ng procedure:
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85 a. No nore than 30 days and at |east 7 days before

86| adopting a resolution to partially withdraw fromthe Florida
87| Retirement System and establish an alternative retirenment plan
88| for future enployees, a public hearing nust be held on the

89| proposed withdrawal and proposed alternative plan.

90 b. From7 to 15 days before such hearing, notice of intent
91| to withdraw, specifying the tinme and place of the hearing, nust
92| be provided in witing to enployees of the hospital district

93| proposing partial wthdrawal and nust be published in a

94| newspaper of general circulation in the area affected, as

95| provided by ss. 50.011-50.031. Proof of publication of such

96| notice shall be submtted to the Departnent of Managenent

97| Services.

98 c. The governing body of any hospital district seeking to
99| partially withdraw fromthe system nust, before such hearing,
100| have an actuarial report prepared and certified by an enrolled
101| actuary,—as—detined4n—s—3112-625(3) illustrating the cost to
102| the hospital district of providing, through the retirenent plan

103| that the hospital district is to adopt, benefits for new

104| enpl oyees conparable to those provided under the Florida

105| Retirement System

106 d. Upon neeting all applicable requirenents of this

107| subparagraph, and subject to the conditions set forth in

108| subparagraph 6., partial wthdrawal fromthe system and adopti on
109| of the alternative retirenent plan nay be acconplished by

110| resolution duly adopted by the hospital district board. The

111| hospital district board nmust provide witten notice of such

112| withdrawal to the division by mailing a copy of the resolution
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113 to the division, postmarked no | ater than Decenber 15, 1995. The
114 withdrawal shall take effect January 1, 1996.

115 6. Follow ng the adoption of a resolution under sub-

116| subparagraph 5.d., all enployees of the w thdraw ng hospital

117| district who were participants in the Florida Retirenent System
118| prior to January 1, 1996, shall remain as participants in the
119| systemfor as long as they are enpl oyees of the hospital

120| district, and all rights, duties, and obligations between the
121| hospital district, the system and the enployees shall remain in
122| full force and effect. Any enpl oyee who is hired or appointed on
123| or after January 1, 1996, may not participate in the Florida
124| Retirement System and the withdraw ng hospital district shal
125| have no obligation to the systemwi th respect to such enpl oyees.
126 Section 3. Subsection (3) of section 121.0511, Florida
127| Statutes, is anended to read:

128 121. 0511 Revocation of election and alternative plan.--The
129| governing body of any nunicipality or independent speci al

130| district that has elected to participate in the Florida

131| Retirenent System may revoke its election in accordance with the
132| follow ng procedure:

133 (3) The governing body of a nmunicipality or independent
134| special district seeking to revoke its election to participate
135| in the system nust, before such revocation, have an actuari al
136| report prepared and certified by an enrolled actuary—as—defined
137| +HA—s—312-625~ illustrating the cost to the nunicipality or

138| independent special district and to its future enpl oyees of

139| providing a new retirenent plan for enployees hired after

140| January 1, 1996.
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141 Section 4. Paragraph (b) of subsection (1) of section
142| 121.055, Florida Statutes, is anended to read:
143 121. 055 Seni or Managenent Service O ass.--There is hereby

144| established a separate class of nenbership within the Florida
145| Retirenent Systemto be known as the "Seni or Managenent Service
146 dass," which shall becone effective February 1, 1987.

147 (1)

148 (b)1. Except as provided in subparagraph 2., effective
149| January 1, 1990, participation in the Senior Managenent Service
150| d ass shall be conmpul sory for the president of each community
151| college, the manager of each participating city or county, and
152| all appointed district school superintendents. Effective January
153| 1, 1994, additional positions may be designated for inclusion in
154 the Senior Managenent Service Class of the Florida Retirenment
155| System provided that:

156 a. Positions to be included in the class shall be

157| designated by the | ocal agency enployer. Notice of intent to
158| designate positions for inclusion in the class shall be

159 published once a week for 2 consecutive weeks in a newspaper of
160| general circulation published in the county or counties

161| affected, as provided in chapter 50.

162 b. Up to 10 nonelective full-time positions may be

163| designated for each | ocal agency enployer reporting to the

164| Departnent of Managenent Services; for |ocal agencies with 100
165| or nore regularly established positions, additional nonel ective
166| full-time positions may be designated, not to exceed 1 percent

167| of the regularly established positions within the agency.
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168 c. Each position added to the class nust be a nanageri al
169| or policymaking position filled by an enpl oyee who is not

170| subject to continuing contract and serves at the pleasure of the
171| |l ocal agency enployer without civil service protection, and who:
172 (1) Heads an organizational unit; or

173 (I'l) Has responsibility to effect or recommend personnel,
174| budget, expenditure, or policy decisions in his or her areas of
175| responsibility.

176 2. In lieu of participation in the Senior Managenent

177| Service O ass, nenbers of the Senior Managenent Service C ass
178| pursuant to the provisions of subparagraph 1. nmay w thdraw from
179| the Florida Retirenment System altogether. The decision to

180| withdraw fromthe Florida Retirenent Systemshall be irrevocable
181| for as long as the enpl oyee holds such a position. Any service
182| creditable under the Seni or Managenent Service C ass shall be
183| retained after the nmenmber withdraws fromthe Florida Retirenent
184| System however, additional service credit in the Senior

185| Managenent Service C ass shall not be earned after such

186| w thdrawal. Such nenbers shall not be eligible to participate in
187| the Senior Managenent Service Optional Annuity Program

188 3. Effective January 1, 2006, and term nating June 30,

189 2006, an enpl oyee who has withdrawn fromthe Florida Retirenent

190 System pursuant to subparagraph 2., shall have one opportunity,

191| at the enployee's discretion, to transfer from his or her

192 current optional retirenment programto the defined benefit

193 programof the Florida Retirenent Systemor to the Public

194| Enployee Optional Retirenent Program subject to the terns of

195 the applicable optional retirenent program contracts.
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196 a. |If an enpl oyee chooses to nove to the Public Enpl oyee

197 Optional Retirenent Program any contributions, interest, and

198| earnings creditable to the enpl oyee under the | ocal optional

199| retirenment programshall be retained by the enpl oyee in the

200| local optional retirenent program and the applicabl e provisions
201| of s. 121.4501(4) shall govern the el ection
202 b. |If an enpl oyee chooses to nove to the defined benefit

203| programof the Florida Retirement System the enpl oyee shal

204| receive service credit equal to his or her years of service

205| wunder the local optional retirenment program

206 (1) The cost for such credit shall be an anpunt

207| representing the present val ue of that enployee's accunul ated

208| benefit obligation for the affected period of service. The cost

209 shall be calculated as if the benefit comencenent occurs on the

210| first date the enpl oyee woul d becone eligible for unreduced

211| benefits, using the discount rate and ot her rel evant actuari al

212| assunptions that were used to value the Florida Retirenent

213| System defined benefit plan liabilities in the nbst recent

214| actuarial valuation. The cal cul ation shall include any service

215| previously maintained under the defined benefit plan in addition

216| to the years under the |ocal optional retirenent program The

217| present value of any service already nmintained under the

218| defined benefit plan shall be applied as a credit to total cost

219| resulting fromthe calculation. The division shall ensure that

220| the transfer sumis prepared using a fornula and net hodol ogy

221| certified by an enrolled actuary.

222 (I'1) The enployee nust transfer fromhis or her |ocal

223| optional retirenent program account, and from ot her enpl oyee
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224| noneys as necessary, a sumrepresenting the present val ue of
225| that enpl oyee's accunul ated benefit obligation i mediately
226| following the tine of such novenent if attained service equal s
227| the sumof service in the defined benefit programand service in
228| the local optional retirenent program
229 Section 5. This act shall take effect July 1, 2005.
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