Fl ori da Senate - 2005 CS for SB 512

By the Comrittee on Children and Families; and Senator

Aronber g
586- 1757- 05
1 A Dbill to be entitled
2 An act relating to protective injunctions;
3 anending s. 784.046, F.S.; providing standing
4 for a governnental enployer to seek an
5 injunction for protection agai nst repeat
6 vi ol ence on behal f of an enpl oyee; revising the
7 application of evidentiary requirenments with
8 respect to injunctions for protection of mnor
9 children; providing an effective date
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Paragraph (a) of subsection (2) and
14| paragraph (a) of subsection (4) of section 784.046, Florida
15| Statutes, are anended to read:
16 784.046 Action by victimof repeat violence, sexua
17| violence, or dating violence for protective injunction; powers
18| and duties of court and clerk of court; filing and form of
19| petition; notice and hearing; tenporary injunction; issuance;
20| statewi de verification systenm enforcenent.--
21 (2) There is created a cause of action for an
22| injunction for protection in cases of repeat violence, there
23| is created a separate cause of action for an injunction for
24| protection in cases of dating violence, and there is created a
25| separate cause of action for an injunction for protection in
26| cases of sexual violence.
27 (a) Any person who is the victimof repeat violence or
28| the parent or |egal guardian of any minor child who is living
29| at hone and who seeks an injunction for protection against
30| repeat violence on behalf of the minor child or any
31| governnental enployer of any person who is the victim of
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repeat _violence in a public workplace who seeks an injunction

for protection against repeat violence on behalf of the

enpl oyee has standing in the circuit court to file a sworn
petition for an injunction for protection against repeat
vi ol ence.

(4)(a) The sworn petition shall allege the incidents
of repeat violence, sexual violence, or dating violence and
shall include the specific facts and circunstances that form
the basis upon which relief is sought. Wth respect to a minor
child who is living at honme, the parent or |egal guardian

seeking the protective injunction on behalf of the mnor child

must ;.
1. Have been an eyewitness to, or have direct physica
evi dence or affidavits from eyew tnesses of, the specific

facts and circunstances which formthe basis upon which relief

is sought, if the party against whomthe protective injunction

is sought is also a parent, stepparent, or |egal guardi an of

the minor child; or

2. Have reasonabl e cause to believe that the ninor

child is a victimof repeat, sexual, or dating violence to

formthe basis upon which relief is sought, if the party

agai nst whomthe protective injunction is sought is a person

other than a parent, stepparent, or legal gquardian of the

m nor child.
Section 2. This act shall take effect upon becomng a

| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 512

3

4| Provides standing for a governmental enployer to seek an
i njunction for protection against repeat violence on behalf of

5| an enpl oyee.

6| Clarifies that the restrictive evidentiary requirenents of |aw
with resPect to injunctions for protection of mnor children

7| apply only when the person agai nst whomthe protective
|njunct|on is sought is a parent, stepparent, or |ega

8| guardian of the child.

9| Provides that when a protective injunction is sought for a
m nor child on the basis that the child is a victimof repeat,

10| sexual, or dating violence and the party agai nst whomthe
protective injunction is sought is a person other than a

11| parent, stepparent, or |egal guardian of the child, the person
seeking the protective injunction nust have reasonabl e cause

12| to believe that the minor child is a victimof repeat, sexual
or dating violence.
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