Fl ori da Senate - 2005 CS for CS for SB 528

By the Comnmittees on Education Appropriations; Education; and
Senators King, Smth and Dockery

602- 2220- 05

1 A Dbill to be entitled

2 An act relating to education funding; anmending
3 s. 1011.32, F.S., relating to the Community

4 Col | ege Facility Enhancenent Chall enge Grant

5 Program authorizing a direct-support

6 organi zation of a comrunity college to accept
7 real property having a value of up to a

8 speci fied amount; prohibiting initiation of a
9 project until any gift of real property has

10 been |l egally conveyed to the community coll ege
11 anmending s. 1013.79, F.S., relating to the

12 University Facility Enhancenment Chall enge Grant
13 Program authorizing a foundation serving a

14 university to accept real property having a

15 val ue of up to a specified anmount; prohibiting
16 initiation of a project until any gift of rea
17 property has been legally conveyed to the

18 uni versity; anending s. 1011.94, F.S.

19 authorizing the Florida Board of Governors
20 Foundation, Inc., to provide matching grants;
21 provi di ng duties of the Board of Governors;
22 replacing references to the State Board of
23 Education with references to the Board of
24 Governors; deleting references to New Col | ege;
25 del eting provisions that authorize
26 encunbrances; requiring donations to support
27 priorities established by a university's board
28 of trustees; revising provisions that prescribe
29 the manner in which donations nust be natched
30 revising provisions relating to donations that
31 may be used to designate an Emi nent Schol ar
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1 Endowed Chair; requiring private donations to

2 be expended for the direct benefit of the

3 university or universities for which donated,;

4 providing a limt on the state's obligation for

5 mat chi ng grants under unamended mat chi ng

6 criteria; providing that, if an Em nent Schol ar

7 Endowed Chair is vacant for nore than 12

8 nmont hs, the donor may request that the gift be

9 returned to the donor or the donor may request

10 that the gift be transferred to another

11 desi gnated university; requiring that the state

12 mat chi ng funds previously matched to the

13 donation nust be transferred to the university

14 receiving the transferred gift; defining the

15 term "vacant"; providing an effective date

16

17| Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Subsections (2), (4), and (5) of section
20| 1011.32, Florida Statutes, are amended to read:

21 1011.32 Conmunity Coll ege Facility Enhancenent

22| Challenge Grant Program --

23 (2) There is established the Conmunity Coll ege

24| Facility Enhancenent Challenge G ant Program for the purpose
25| of assisting the community colleges in building high priority
26| instructional and conmunity-related capital facilities

27| consistent with s. 1004. 65, including commopn areas connecting
28| such facilities. The direct-support organi zations that serve
29| the community coll eges shall solicit gifts fromprivate

30| sources to provide matching funds for capital facilities. For
31| the purposes of this section, private sources of funds shal
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not include any federal or state governnment funds that a

conmunity col |l ege may receive. For purposes of this section, a

gift may include real property having a value of up to $5

nmllion, as determ ned by an appraisal by the Division of

State lLands of the Departnent of Environnental Protection.

(4) Wthin the direct-support organization of each
comunity coll ege there nust be established a separate capita
facilities matching account for the purpose of providing
mat chi ng funds fromthe direct-support organization's
unrestricted donations or other private contributions for the
devel opnent of high priority instructional and
comunity-related capital facilities, including cormmopn areas
connecting such facilities. The Legislature shall appropriate
funds for distribution to a community college after matching

funds are certified or_real property is legally conveyed and

certified by the direct-support organi zati on and conmunity
col l ege. The Public Education Capital OQutlay and Debt Service
Trust Fund shall not be used as the source of the state match
for private contributions.

(5) A project may not be initiated unless all private
funds for planning, construction, and equipping the facility
have been received and deposited in the direct-support

organi zation's matching account, or real property has been

legally conveyed to the community college, and the state's

share for the m ni num amunt of funds needed to begin the
proj ect has been appropriated by the Legislature. The
Legi sl ature nmay appropriate the state's matching funds in one
or nore fiscal years for the planning, construction, and
equi pping of an eligible facility. However, these requirenents
shall not preclude the community coll ege or direct-support
organi zati on from expendi ng avail able funds from private

3
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1| sources to develop a prospectus, including prelimnary

2| architectural schematics or aneéter nodels, for use in its

3| efforts to raise private funds for a facility. Additionally,
4| any private sources of funds expended for this purpose are

5| eligible for state matchi ng funds should the project

6| materialize as provided for in this section

7 Section 2. Subsections (2) and (4) of section 1013.79
8| Florida Statutes, are anended to read

9 1013.79 University Facility Enhancenent Chall enge

10| Grant Program --

11 (2) There is hereby established the Alec P. Courtelis
12| University Facility Enhancement Chal |l enge Grant Program for
13| the purpose of assisting universities build high priority

14| instructional and research-related capital facilities,

15| includi ng cormon areas connecting such facilities. The

16| associ ated foundations that serve the universities shal

17| solicit gifts fromprivate sources to provide matching funds
18| for capital facilities. For the purposes of this act, private
19| sources of funds shall not include any federal, state, or

20| local governnment funds that a university may receive. For

21| purposes of this section, a gift may include real property

22| having a value of up to $5 million, as determ ned by an

23| appraisal by the Division of State Lands of the Departnent of
24| Environnental Protection.

25 (4) No project shall be initiated unless all private
26| funds for planning, construction, and equipping the facility
27| have been received and deposited in the trust fund_ or rea

28| property has been legally conveyed to the university, and the
29| state's share for the minimum anmount of funds needed to begin
30| the project has been appropriated by the Legislature. The

31| Legislature may appropriate the state's matching funds in one
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1| or nmore fiscal years for the planning, construction, and

2| equipping of an eligible facility. However, these requirenents
3| shall not preclude the university from expendi ng avail abl e

4| funds from private sources to devel op a prospectus, including
5| prelimnary architectural schematics or anrdter nodels, for use
6| inits efforts to raise private funds for a facility.

7| Additionally, any private sources of funds expended for this
8| purpose are eligible for state matching funds should the

9| project materialize as provided for in this section.

10 Section 3. Section 1011.94, Florida Statutes, is

11| amended to read:

12 1011.94 Trust Fund for University Major Gfts.--

13 (1) There is established a Trust Fund for University
14| Major G fts. The purpose of the trust fund is to enable the
15| Elorida Board of Governors Foundation, Inc., and each

16| university anrdNewCollege to provide donors with an incentive
17| in the formof matching grants for donations for the

18| establishnent of permanent endownents and sal es tax exenption
19| matching funds received pursuant to s. 212.08(5)(j), which
20| nmust be invested, with the proceeds of the investnent used to
21| support libraries and instruction and research prograns, as
22| defined by the Board of Governors State BeardeofFEducation
23| Al funds appropriated for the challenge grants, new donors,
24| major gifts, sales tax exenption matchi ng funds pursuant to s.
25| 212.08(5)(j), or em nent scholars program nmust be deposited
26| into the trust fund and invested pursuant to s. 17.61 unti
27| the Board of Governors StateBeard—oef—Education allocates the
28| funds to universities to match private donati ons.
29| Notwithstanding s. 216.301 and pursuant to s. 216.351, any
30| undi sbursed bal ance renmaining in the trust fund and interest
31| income accruing to the portion of the trust fund which is not

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for CS for SB 528
602-2220- 05

1| matched and distributed to universities nust remain in the

2| trust fund and be used to increase the total funds avail able
3| for challenge grants. Funds deposited in the trust fund for

4| the sales tax exenption matchi ng program authorized in s.

5| 212.08(5)(j), and interest earnings thereon, shall be

6| maintained in a separate account within the Trust Fund for

7| University Major Gfts, and nmay be used only to match

8| qualified sales tax exenptions that a certified business

9| designates for use by state universities and comunity

10| colleges to support research and devel opnent projects

11| requested by the certified business. Fhe—State Beard—of

12| Eduecation—ray—authorize—any—uriversity—teo—eneurber—the state
13| matehinrgportion—eof—achallenge—grant—f+remfunds—avai-table

14| under—s—31041-45—

15 (2) The Board of Governors StateBeard—eofFEducation
16| shall specify the process for subm ssion, docunentation, and
17| approval of requests for matching funds, accountability for

18| endownents and proceeds of endownents, allocations to

19| universities, restrictions on the use of the proceeds from

20| endownents, and criteria used in determning the val ue of

21| donati ons.

22 (3)(a) The Board of Governors StateBeard—eofEducation
23| shall allocate the anpbunt appropriated to the trust fund to
24| the Florida Board of Governors Foundation, Inc., and each

25| university anrd—NewColtege based on the anpunt of the donation
26| and the restrictions applied to the donation

27 (b)1. Donations froma private source, including any
28| gift pledged and approved for initial match, which are

29| approved by the Board of Governors and are on the pending list
30| before July 1, 2006, nust be for a specific purpose to support
31
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university priorities as established by the university's board

of trustees and nmust be matched in the foll owi ng manner

a.3+— The Florida Board of Governors Foundation, Inc.

and each university that raises at |east $100,000 but no nore
than $599,999 froma private source nust receive a matching
grant equal to 50 percent of the private contribution.

b.2~ The Florida Board of Governors Foundation, Inc.

and each university that raises a contribution of at |east
$600, 000 but no nore than $1 million froma private source
nmust receive a matching grant equal to 70 percent of the
private contribution.

c.3— The Florida Board of Governors Foundation, Inc.

and each university that raises a contribution in excess of $1
mllion but no nore than $1.5 mllion froma private source
nmust receive a matching grant equal to 75 percent of the
private contribution.

d.4— The Florida Board of Governors Foundation, Inc.

and each university that raises a contribution in excess of
$1.5 million but no nore than $2 mllion froma private source
nmust receive a matching grant equal to 80 percent of the
private contribution.

e.5—~ The Florida Board of Governors Foundation, Inc.

and each university that raises a contribution in excess of $2
mllion froma private source nust receive a matching grant
equal to 100 percent of the private contribution

2. For newggifts and pledges nade on or after July 1,

2006, donations froma private source nust be for a specific

pur pose to support university priorities as established by the

university's board of trustees and nust be matched in the

foll owi ng manner:

7

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for SB 528
602-2220- 05

a. The Florida Board of Governors Foundation, |nc.

and each university that raises at |east $100, 000 but no nore

than $499,999 froma private source nust receive a matching

grant _equal to 25 percent of the private contribution.

b. The Florida Board of Governors Foundation, |nc.

and each university that raises a contribution of at | east

$500, 000 but no nore than $999,999 froma private source nust

receive a matching grant equal to 50 percent of the private

contribution.

C. The Florida Board of Governors Foundation, |Inc.

and each university that raises a contribution of at |east $1

nmllion but Iess than $3 nmillion froma private source nust

receive a matching grant equal to 75 percent of the private

contribution.

d. The Florida Board of Governors Foundation, |nc.

and each university that raises a contribution of $3 million

or_ nore froma private source nust receive a matching grant

equal to 100 percent of the private contribution

e. A bundled gift shall be limted to not nore than $1

mllion and a maxi num match of 50 percent.

f. The maxi num amount of matchi ng funds that may be

used to match a single gift in any diven vear is $3 nmillion

The maxi num total anmpunt of matching funds that nmay be used to

match any single gift is $15 million, to be distributed in

equal ampunts of $3 nmillion per year over a period of 5 years,

subject to availability of funds.
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I : : I : : :
respeetive—chatHenge—grant—

(4) Matching funds may be provided for contributions
encunbered or pl edged under the Em nent Scholars Act prior to
July 1, 1994, and for donations or pledges of any anpunt equa
to or in excess of the prescribed mnimunms which are pl edged
for the purpose of this section.

(5)(a) The Florida Board of Governors Foundation,

Inc., and each university foundation anrd—NewCollege
Feundatien shall establish a challenge grant account for each

chal l enge grant as a depository for private contributions and
state matching funds to be adm ni stered on behalf of the Board
of Governors or StateBeard—efEdueation~ the university—er
NewCoH-ege. State matching funds nust be transferred to a

uni versity foundati on e—NewEolHege—tFoundatien upon

notification that the university er—NewCellege has received
and deposited the amount specified in this section in a

foundati on chal l enge grant account.

(b) The foundation serving a university anrd—New
CoH-ege—Foundation—each has the responsibility for the
mai nt enance and i nvestnment of its challenge grant account and
for the adm nistration of the program on behalf of the

uni versity e—NewCellege, pursuant to procedures specified by
the Board of Governors StateBeard—of—FEdueation. Each

foundation shall include in its annual report to the Board of
&overnors StateBeard—oef—FEdueatien i nformati on concerni ng
col l ection and investnment of matching gifts and donati ons and
i nvest ment of the account.

(c)1. A private donation, including any gift pledged

and approved for initial match, which is approved by the Board

of Governors and is on the pending |list before July 1, 2006,
9
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of at |east $600,000 and associ ated state matching funds may
be used to designate an Em nent Schol ar Endowed Chair pursuant
to procedures specified by the Board of CGovernors StateBeard
of—FEdueation

2. For newgqgifts and pledges nade on or after July 1,

2006, a private donation of at |east $700,000 and associ ated

state matchi ng funds nay be used to desi gnate an Em nent

Schol ar Endowed Chair pursuant to procedures specified by the

Board of Governors.

(6) The donations, state matching funds, or proceeds
from endownents established under this section may not be
expended for the construction, renovation, or nmaintenance of
facilities or for the support of intercollegiate athletics.

(7) The Florida Board of Governors Foundation, |nc.

nmay participate in the same nmanner _as a university foundation

with regard to the provisions of this section. However, any

private donation to the Board of Governors Foundation, |nc.

for which state matching funds are sought under this section

shal |l be expended for the direct benefit of the university or

uni versities as specified in the private donor's qgift or

pl edge agreenent.

(8) Notwithstandi ng the foregoing provisions, for

gifts and pledges nmade before July 1, 2006, the state's tota

obligation for matchi ng grants under the current matchi ng

criteria may not exceed $125 nmillion. G fts and pl edges

received by the Board of Governors Foundation, Inc., and each

uni versity before July 1, 2006, which are in excess of $125

mllion are not eligible for state match until July 1, 2006,

under _the revised match criteria set forth in

sub- subparagraphs (3)(b)2.a.-f. and subparagraph (5)(c)?2.
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(9)(a) Notwithstanding any provision of this section

if an Eminent Schol ar Endowed Chair is vacant for nore than 12

mont hs, the donor nmay request that the gift be returned to the

donor _and the qgift shall be returned to the donor immediately

or _the donor may request that the gift be transferred to

anot her designated university that expresses a willingness to

i medi ately enploy a person to occupy the chair and the qgift

shall be transferred to that designated university.

(b) If the donor transfers the gift to another

university eligible to participate in the program the state

mat chi ng funds previously matched to the donation nust be

transferred to the university receiving the transferred qgift.

(c) 1If the university fromwhich the gift and nmatching

funds are transferred has entered into a contract with a

person to serve as the eninent scholar but the person has not

begun to serve as the enployed em nent scholar, then the

contract, and the funds associated with it, nust be delivered

to the designated university to which the gift and matching

funds are transferred. In all other circunstances, the state

mat chi ng funds received on a returned or transferred qgift

shall revert to General Revenue.

(d) For the purposes of this subsection, the term

vacant" neans that no person has been enployed and is serving

full tine as the em nent scholar or that the university has

not desi gnated an _em nent scholar chair for a specific purpose

consistent with the intent of the donor

Section 4. This act shall take effect July 1, 2005.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS for Senate Bill 528

The Conmmittee Substitute for CS/SB 528 all ows donations of
real property havi n? a value of up to $5 million to qualify
for state matchi ng funds under the Conmunity Coll ege Facili
Enhancenent Chal |l enge Grant Program or the University Facil
Enhancenent Grant Program The Committee Substitute al so
provides for the return or transfer of donations for Em nent
Schol ar Endowed Chairs under certain circumnstances.
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