F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 529 CS 2005
CS
CHAMBER ACTI ON
1| The Comrerce Council recommends the foll ow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to funeral and cenetery industry
7 regul ati on; anmending s. 316.1974, F.S.; authorizing the
8 use of purple lights on certain funeral escort vehicles
9 and funeral |ead vehicles; anmending s. 497.005, F.S.;
10 revising definitions; anmending s. 497.101, F.S.;
11 clarifying eligibility for Board of Funeral, Cenetery, and
12 Consuner Services nenbership; requiring the Departnent of
13 Fi nanci al Services to adopt rul es regarding application
14 for board nenbership; anending s. 497.103, F.S.; revising
15 authority of the departnent to take emergency action;
16 l[imting the authority of the Chief Financial Oficer;
17 anmending s. 497.140, F.S.; revising the tine period for
18 board reaction to departnent revenue projections;
19 providing for future termnation of certain assessnents;
20 provi ding for delinquency fees to be charged and col |l ected
21 fromcertain |licensees; providing a default delinquency
22 fee; anending s. 497.141, F.S.; requiring licensure
23 applications to include tax identification nunbers of
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24 applicants that are not natural persons; authorizing the
25 licensing authority to require certain applicants to
26 provi de a photograph; clarifying when |icenses may be
27 issued to entities and to natural persons; clarifying the
28 types of entities to which licenses may be issued;
29 provi di ng signature requirenents; authorizing the
30 licensing authority to adopt rules; restricting assignnment
31 or transfer of licenses; anending s. 497.142, F.S.;
32 revising fingerprinting requirenments; clarifying
33 requi rements as to disclosure of previous crimna
34 records; revising which nmenbers of an entity applying for
35 licensure are required to disclose their crimnal records;
36 provi ding for waiver of the fingerprint requirenents in
37 certain circunstances; providing for the cost for
38 fingerprinting processing; anmending s. 497.143, F.S.
39 prohi biting preneed sales under a limted |icense;
40 amending s. 497.144, F.S.; requiring a challenger to pay
41 the costs for failure to appear at a chall enge heari ng;
42 anending s. 497.147, F.S.; revising provisions relating to
43 the licensing authority's rules regulating prelicensure
44 trai ning and conti nui ng education providers; anmending s.
45 497.149, F.S.; revising term nol ogy; anmending s. 497.151,
46 F.S.; revising applicability; specifying what is not
47 deened to be a conplaint; anmending s. 497.152, F. S.;
48 revi sing disciplinary provisions; revising certain grounds
49 for disciplinary action; specifying what is not deened to
50 be a conplaint; authorizing the board to adopt rul es
51 providing criteria for identifying mnor and nonw || ful
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52 remttance deficiencies; anending s. 497.153, F.S.;
53 providing for the use of consent orders in certain
54 ci rcunst ances; anending s. 497.158, F.S.; revising fine
55 anounts; anmending s. 497.159, F. S.; revising provisions
56 relating to crimnal penalties for violations involving
57 prelicensure exam nations, willful obstruction, and trust
58 funds and ot her specified violations; revising what
59 constitutes inproper discrimnation; anmending s. 497.161,
60 F.S.; renoving a provision allow ng board nenbers to serve
61 as experts in investigations; specifying standing of
62 licensees to challenge rules; anmending s. 497.165, F.S.;
63 stipulating that intentional or gross negligence renders
64 owners, directors, and officers jointly and severally
65 liable for certain trust fund deficiencies; anending s.
66 497.166, F.S.; specifying who may act as a preneed sal es
67 agent; providing responsibility of certain |icensees;
68 anmending s. 497.169, F.S.; revising provisions for award
69 of attorney's fees and costs in certain actions; creating
70 s. 497.171, F.S.; providing requirenents for the
71 identification of human remains; anmending s. 497. 260,
72 F.S.; revising what constitutes inproper discrimnation by
73 ceneteries; anmending s. 497.263, F.S.; revising the
74 applicability of certain application procedures for
75 i censure of cenetery conpanies; anmending s. 497. 264,
76 F.S.; revising requirenents relating to applicants seeking
77 to acquire control of a licensed cenetery; anending s.
78 497.281, F.S.; revising requirenents for |icensure of
79 burial rights brokers; amending s. 497.365, F.S.;
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80 requiring the board to adopt rules prescribing application
81 and renewal fees for inactive status, a delinquency fee,
82 and a fee for reactivation of a license; providing a cap
83 on such fees; providing a limtation on the departnent's
84 ability to reactivate a |icense; anending s. 497. 368,
85 F.S.; revising grounds for issuance of |licensure as an
86 enbal mer by exam nation; anmending s. 497.369, F. S ;
87 revi sing grounds for issuance of |icensure as an enbal ner
88 by endorsenent; anending s. 497.373, F.S.; revising
89 grounds for issuance of |icensure as a funeral director by
90 exam nation; amending s. 497.374, F.S.; revising grounds
91 for issuance of licensure as a funeral director by
92 endorsenent; amending s. 497.376, F.S.; revising authority
93 to issue a conbination |license as a funeral director and
94 enbal mer; authorizing the licensing authority to establish
95 certain rules; amending s. 497.378, F.S.; raising the cap
96 on funeral director and enbal ner |icense renewal fees;
97 anendi ng s. 497.380, F.S.; specifying requirenents for
98 funeral establishnment |icensure applicants; raising the
99 cap on funeral establishnent |icense renewal fees;
100 provi ding requirenments for reporting a change in | ocation
101 of the establishment; anmending s. 497.385, F.S.; revising
102 application requirenments for |icensure of a renoval
103 service or a refrigeration service; providing requirenents
104 for change in location of renoval services and
105 refrigeration services; deleting a provision exenpting
106 centralized enbalmng facilities fromcertain funera
107 establ i shment requirenents; authorizing the Iicensing
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108 authority to adopt certain rules for centralized enbal m ng
109 facility operations; revising application requirenments for
110 licensure of a centralized enbalmng facility; providing
111 for inspection of centralized enbalmng facilities;
112 provi ding for change in ownership and change in |ocation
113 of centralized enbalmng facilities; amending s. 497.453,
114 F.S.; revising net worth requirenents for preneed
115 | icensure; specifying authority to accept certain
116 alternative evidence of financial responsibility in lieu
117 of net worth regarding preneed |icensure applicants;
118 provi ding preneed |license renewal fees for nonunent
119 establ i shnents; revising grounds for issuance of a preneed
120 branch |icense; raising the cap on branch Iicense renewal
121 fees; deleting a provision exenpting sponsoring preneed
122 licensees fromresponsibility for certain violations of
123 branch |icensees; anending s. 497.456, F.S.; revising use
124 of the Preneed Funeral Contract Consuner Protection Trust
125 Fund by the licensing authority; amending s. 497. 458,
126 F.S.; revising requirenents to |l oan or invest trust funds;
127 amendi ng s. 497.466, F.S.; revising general provisions
128 applicable to preneed sal es agents; revising requirenents
129 and application procedures for preneed sal es agent
130 licensure; providing requirenents for the issuance of a
131 tenporary preneed sal es agent |icense; providing
132 requi renents for the conversion of tenporary preneed sal es
133 agent |icenses to pernmanent preneed sal es agent |icenses;
134 providing requirenments for applicants with a crimnal or
135 di sciplinary record; providing for term nation of a
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136 per manent preneed sal es agent |icense due to |ack of
137 appoi ntnments; providing requirenents for the appoi nt nment
138 of preneed sal es agents; providing for adm nistrative
139 matters regardi ng preneed sal es agent |icensure; creating
140 Ss. 497.468, F.S.; providing for disclosure of certain
141 information to the public; requiring the Iicensing
142 authority to establish rules relating to the manner in
143 which certain witten contracts are provided; anmending s.
144 497.550, F.S.; creating two categories of nonunent
145 est abli shment |icensure and providing certain requirenents
146 for such categories; revising application procedures for
147 [ icensure as a nonunent establishnent; requiring
148 i nspection of proposed nmonunent establishnment facilities;
149 anendi ng s. 497.551, F.S.; revising requirenents for
150 renewal of nonunent establishment |icensure; anending s.
151 497.552, F.S.; revising facility requirenents for nonunent
152 establishments; anmending s. 497.553, F.S.; requiring the
153 board to set an annual inspection fee for nonunent
154 establishnment |icensees; providing a cap for such fee;
155 provi di ng requi renents for change of ownership and
156 | ocation of nmonunent establishnents; amending s. 497.554,
157 F.S.; revising application procedure and renewal
158 requi rements for nonunent establishnent sales
159 representatives; deferring application of section;
160 anmendi ng s. 497.555, F.S.; requiring nonunment
161 establishments to conply with rules establishing mninmm
162 standards for access to ceneteries; anending s. 497.602,
163 F.S.; revising application procedures for direct disposer
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licensure; anending s. 497.603, F.S.; raising the cap on
di rect disposer license renewal fees; anending s. 497.604,
F.S.; revising provisions relating to direct disposal
establ i shment |icensure and application for such
licensure; revising provisions relating to the regul ation
of direct disposal establishnents; anmending s. 497. 606,
F.S.; revising provisions relating to cinerator facility
Iicensure and application for such |icensure; revising
provisions relating to the regul ation of cinerator
facilities; anmending s. 497.607, F.S.; providing that the
anat om cal board at the University of Florida Health
Science Center is not prohibited fromcausing the fina

di sposition of unclai ned human remai ns under certain

ci rcunst ances; anending s. 152, ch. 2004-301, Laws of

Fl orida; specifying applicability of rules; anending s.
626. 785, F.S.; revising a policy coverage linmt; repealing
S. 497.275, F.S., relating to identification of human
remains in licensed ceneteries; repealing s. 497. 388,
F.S., relating to identification of human renains;
repealing s. 497.556, F.S., relating to requirenents
relating to nonunment establishnments; providing an

ef fecti ve date.

Be it enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
316. 1974, Florida Statutes, is anended to read:

316.1974 Funeral procession right-of-way and liability.--
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192 (2) EQUI PMENT. - -
193 (a) Al non-law enforcenent funeral escort vehicles and

194| funeral |ead vehicles shall be equipped with at | east one

195 lighted circulation |anp exhibiting an anber or purple Iight or
196| lens visible under normal atnospheric conditions for a distance
197| of 500 feet fromthe front of the vehicle. Flashing anber or
198| purple lights may be used only when such vehicles are used in a

199| funeral procession.

200 Section 2. Section 497.005, as anended by chapter 2004-
201| 301, Laws of Florida, is anended to read:

202 497.005 Definitions.--As used in this chapter:

203 (1) "Alternative container" nmeans an unfini shed wood box

204| or other & nonnetal receptacle or enclosure, wthout

205| ornanentation or a fixed interior lining, that is designed for

206| the encasenent of human remains and that is nade of fiberboard,

207| pressed wood, conposition materials (with or without an outside
208| covering), or like material s which—is—tess—expensivethan—-a

209| casket—and of suificient strength-to -be used to-hold-and

210| transport—a-dead-human-—body.

211 (2) "At-need solicitation" neans any uninvited contact by

212| a licensee or her or his agent for the purpose of the sale of
213| burial services or nerchandise to the famly or next of kin of a
214| person after her or his death has occurred.

215 (3) "Bank of bel owground crypts" neans any construction
216| wunit of belowground crypts that whieh is acceptable to the

217| departnent and that whieh a cenetery uses to initiate its

218| bel owground crypt programor to add to existing bel owground

219| crypt structures.
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220 (4) "Belowground crypts" consist of internent space in
221| preplaced chanbers, either side by side or multiple depth,
222| covered by earth and sod and known al so as "lawn crypts,"”
223| "westmnsters,” or "turf-top crypts.”

224 (5) "Board" neans the Board of Funeral, Cenetery, and
225| Consuner Services.

226 . .

227
228
229
230 or
231
232
233 (6)A "Burial nerchandise,” "funeral nerchandise," or

234| "nmerchandi se" neans any personal property offered or sold by any

235| person for use in connection with the final disposition,
236| nenorialization, internent, entonmbment, or inurnnent of human

237| remains or cremated remains, including, but not limted to,

238 caskets, outer burial containers, alternative containers,

239| cremation containers, cremation internent contai ners, urns,

240 nonunents, private nmausol euns, flowers, benches, vases,

241| acknow edgnment cards, register books, nenory fol ders, prayer

242| cards, and cl ot hing.
243 (7)€68)y "Burial right" means the right to use a grave
244| space, mausol eum col unbarium ossuary, or scattering garden for

245| the internment, entonbnent, inurnment, or other disposition of

246 human remai ns or cremated remai ns.
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247 (8)9) "Burial servicey" “funeral—serviees— or "service"
248| means any service offered or provided byany—persen in
249| connection with the final disposition, nmenorialization,

250 internent, entonbnent, or inurnnment of human remai ns or crenated

251| rennins.

252 (9)26) "Care and nmai ntenance" neans the perpetual process
253| of keeping a cenetery and its |ots, graves, grounds,

254| | andscapi ng, roads, paths, parking lots, fences, mausol euns,

255 colunbaria, vaults, crypts, utilities, and other inprovenents,
256| structures, and enbellishnents in a well -cared-for and dignified
257| condition, so that the cenetery does not becone a nui sance or
258| place of reproach and desolation in the conmunity. As specified
259| in the rules of the licensing authority, "care and mai nt enance"
260 may include, but is not limted to, any or all of the follow ng
261| activities: nowing the grass at reasonable intervals; raking and
262| cleaning the grave spaces and adj acent areas; pruning of shrubs
263| and trees; suppression of weeds and exotic flora; and

264 | nmaintenance, upkeep, and repair of drains, water |ines, roads,
265| buil dings, and other inprovenents. "Care and mai ntenance" my
266| include, but is not limted to, reasonabl e overhead expenses

267| necessary for such purposes, including nmaintenance of machinery,
268| tools, and equi pnent used for such purposes. "Care and

269| nmaintenance” may al so include repair or restoration of

270 inprovenents necessary or desirable as a result of wear,

271| deterioration, accident, danmage, or destruction. "Care and

272| nmai ntenance" does not include expenses for the construction and
273| devel opnent of new grave spaces or internment structures to be
274| sold to the public.
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275 (10) (21 "Casket" neans a rigid container that whieh is
276| designed for the encasenment of human remains and that whieh is
277| wusually constructed of wood or netal, ornanented, and lined with
278| fabric.

279 (11) 22y "Cenetery" neans a place dedicated to and used or
280| intended to be used for the pernmanent internment of human renains

281| or cremated remains. A cenetery may contain |land or earth

282| internment; mausoleum vault, or crypt internent; a col unbarium
283| ossuary, scattering garden, or other structure or place used or
284| intended to be used for the internent or disposition of crenated

285| renmins; or any conbination of one or nmore of such structures or

286| pl aces.

287 (12) (33> "Cenetery conpany" neans any |egal entity that
288| owns or controls cenetery |ands or property.

289 (13) (¥4 "Centralized enbalmng facility" neans a

290 facility—net—physically connected with a tuneral establishrent

291| in which enbal mng takes place that operates independently of a

292| funeral establishnment |icensee and that offers enbal m ng

293| services to funeral directors for a fee.

294 (14) (350 "G nerator"” neans a facility where dead human
295| bodies are subjected to cremati on. reducedtoaresidue-
296 | including-bone fragrents—bydirect flame,—also known-as
297 on, i i Hon-
298 (15) (36> " osed contai ner” means any container in which
299| cremated renmmins can be placed and closed in a manner so as to

300 prevent | eakage or spillage of the renains.
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301 (16) (2~ "Col unbarium neans a structure or building that
302| whieh is substantially exposed above the ground and that which
303| is intended to be used for the inurnment of crenmated remains.
304 (17) 38y "Common busi ness enterprise" means a group of two

305 or nore business entities that share common ownership in excess
306| of 50 percent.

307 (18) 39y "Control" neans the possession, directly or
308| indirectly, through the ownership of voting shares, by contract,

309| arrangenent, understanding, relationship, or otherw se, of the
310| power to direct or cause the direction of the managenent and
311| policies of a person or entity. However, a person or entity

312 shall not be deened to have control if the person or entity

313| holds voting shares, in good faith and not for the purpose of
314| circunventing this definition, as an agent, bank, broker,

315| nom nee, custodian, or trustee for one or nore beneficial owners
316 who do not individually or as a group have control.

317 (19) 260 "Cremated remai ns” means all the remains of the
318| human body recovered after the conpletion of the cremation

319| process, including processing or pulverization that whieh | eaves
320| only bone fragnments reduced to unidentifiable dinmensions and may
321| include the residue of any foreign matter, including casket

322| material, bridgework, or eyeglasses that were cremated with the
323| human renai ns.

324 (20) 2 "Cremation" neans any nechani cal or thernal

325| process whereby a dead human body is reduced to ashes and bone

326| fragnents. Cremation al so i ncludes any other nechanical or

327| thermal process whereby hunan renmins are pul veri zed, burned,

328| recremated, or otherw se further reduced in size or quantity the
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330
331
332
333 (21) (22 "Cremation chanber" means the encl osed space

334 within which the cremation process takes place. Crenation

335| chanbers covered by these procedures shall nust be used

336| exclusively for the cremati on of human remains.

337 (22) (23> "Cremation container" neans the casket or

338| alternative container in which the human remains are transported

339 to and placed in the cremation chanber for a cremation. A

340| cremation container should neet substantially all of the

341| follow ng standards:

342 (a) Be conposed of readily conbustible materials suitable
343| for crenmation.

344 (b) Be able to be closed in order to provide a conplete

345| covering for the human renains.

346 (c) Be resistant to | eakage or spillage.
347 (d) Be rigid enough to be handled with ease.
348 (e) Be able to provide protection for the health, safety,

349| and personal integrity of crematory personnel.

350 (23) 24 "Cremation interment container" means a rigid

351| outer container that, subject to a cenmetery's rules and

352| regulations, is conposed of concrete, steel, fiberglass, or sone
353| simlar material in which an urn is placed prior to being

354| interred in the ground and that is designed to support the earth

355| above the urn.
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356 (24) (25 "Departnment” neans the Departnment of Financi al
357| Services.
358 (25) (26 "Direct disposal establishnment" neans a facility
359| licensed under this chapter where a direct disposer practices

360| direct disposition.

361 (26) (2 "Direct disposer"” nmeans any person |icensed under
362| this chapter to practice direct disposition in this state.

363 (27) 28 "Director" nmeans the director of the D vision of
364| Funeral, Cenetery, and Consuner Services.

365 (28) (29 "Disinternment" nmeans renoval of a dead human body
366 fromearth interment or aboveground internent.

367 (29) (36 "Division" neans the Division of Funeral,

368| Cenetery, and Consuner Services within the Departnent of

369 Fi nanci al Servi ces.

370 (30) (31 "Enbal mer" neans any person |icensed under this
371| chapter to practice enbalmng in this state.
372 (31) 632y "Final disposition"” neans the final disposal of a

373| dead human body by earth internent, aboveground internent,

374| cremation, burial at sea, or delivery to a nedical institution
375| for lawful dissection if the nmedical institution assunes

376| responsibility for disposal. "Final disposition" does not

377 include the disposal or distribution of cremated remai ns ashes

378| and residue of cremated remnains.

379 (32) (33> "Funeral" or "funeral service" neans the

380| observances, services, or cerenonies held to commenorate the
381| Ilife of a specific deceased hunman being and at which the human

382| remmins are present.
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383 (33) 34> "Funeral director"” neans any person |icensed
384| wunder this chapter to practice funeral directing in this state.
385 (34) (350 "Funeral establishnment” neans a facility |icensed

386| under this chapter where a funeral director or enbal nmer
387| practices funeral directing or enbal m ng.

388 . se” . i se”

389
390
391
392
393
394
395
396 (35 34H "G ave space" neans a space of ground in a

397| cenetery intended to be used for the internent in the ground of

398| human renai ns.

399 (36) (38 "Human remai ns" or "remains," or "dead human

400| body" or "dead human bodies,” neans the body of a deceased hunan
401| person for which a death certificate or fetal death certificate
402| is required under chapter 382 and includes the body in any stage
403| of deconposition and—the+esi-due—of—cremated-huran—bodies

404 (37) 39 "Legally authorized person" neans, in the

405| priority listed, the decedent, when witten inter vivos

406| authorizations and directions are provided by the decedent; the
407| surviving spouse, unless the spouse has been arrested for

408| commtting against the deceased an act of donestic violence as
409| defined in s. 741.28 that whieh resulted in or contributed to

410| the death of the deceased; a son or daughter who is 18 years of
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411| age or older; a parent; a brother or sister who is 18 years of
412| age or older; a grandchild who is 18 years of age or older; a
413| grandparent; or any person in the next degree of kinship. In
414| addition, the termmay include, if no famly nmenber exists or is
415| avail able, the guardian of the dead person at the tine of death;
416| the personal representative of the deceased; the attorney in
417| fact of the dead person at the tinme of death; the health

418| surrogate of the dead person at the time of death; a public

419| health officer; the nedical exam ner, county comm ssion, or

420| adm nistrator acting under part Il of chapter 406 or other

421| public adm nistrator; a representative of a nursing hone or

422| other health care institution in charge of final disposition; or
423| a friend or other person not listed in this subsection who is
4241 willing to assune the responsibility as the legally authorized
425| person. Were there is a person in any priority class listed in
426| this subsection, the funeral establishment shall rely upon the
427| authorization of any one legally authorized person of that class
428| if that person indinvdual represents that she or he is not aware
429| of any objection to the cremati on of the deceased's human

430 remains by others in the sane class of the person nmaking the

431| representation or of any person in a higher priority class.

432 (38) ¢46) "License" includes all authorizations required or
433| issued under this chapter, except where expressly indicated

434| otherw se, and shall be understood to include authorizations
435| previously referred to as registrations or certificates of

436| authority in chapters 470 and 497 as those chapters appeared in
437| the 2004 edition of the Florida Statutes.
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438 (39) 41 "Licensee" neans the person or entity hol ding any
439| license or other authorization issued under this chapter, except

440 where expressly indicated otherw se.

441 (40) (42> "Mausol eunt neans a structure or building that
442 whieh is substantially exposed above the ground and that which
443| is intended to be used for the entonbrment of human remains.

444 (41) (43> "Mausol eum section” neans any construction unit

445| of a mausol eumthat whieh is acceptable to the departnent and
446| that whieh a cenetery uses to initiate its nmausol eum program or
447| to add to its existing mausol eum structures.

448 (42) (44 "Monunment" means any product used for identifying
449| a grave site and cenetery nenorials of all types, including

450| nmonunents, markers, and vases.

451 (43) (45 "Mnunent establishnment” means a facility that
452| operates independently of a cenetery or funeral establishnment
453| and that offers to sell nmonuments or nmonunent services to the

454 public for placenent in a cenetery.

455 (44) (46) "Net assets" neans the anount by which the total
456| assets of a licensee, excluding goodw |Il, franchises, custoner
457 lists, patents, trademarks, and receivables fromor advances to

458| officers, directors, enployees, sal espersons, and affiliated
459| conpanies, exceed total liabilities of the |icensee. For

460| purposes of this definition, the term"total liabilities" does
461| not include the capital stock, paid-in capital, or retained

462| earnings of the licensee.

463 (45) 41 "Net worth" means total assets m nus total
464| liabilities pursuant to generally accepted accounting

465| principles.
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466 (46) (48> "N che" neans a conpartnent or cubicle for the
467| nenorialization or permanent placenent of a container or urn
468| containing cremated renains.

469 (47) 49> "Ossuary" neans a receptacle used for the

470 communal placenent of cremated remains w thout benefit of an urn
471| or any other container in which cremated remains nay be

472| commngled wth other cremated remains and are nonrecoverabl e.
473| It may or nmay not include nenorialization.

474 (48) £50) "CQuter burial container"” means an enclosure into
475| which a casket is placed and includes, but is not limted to,
476| vaults made of concrete, steel, fiberglass, or copper; sectional
477| concrete enclosures; crypts; and wooden encl osures.

478 (49) (563 "Person," when used w thout qualification such as

479| "natural" or "individual," includes both natural persons and
480 legal entities.

481 (50) (52 "Personal residence" neans any residentia

482| building in which one tenporarily or permanently maintains her
483| or his abode, including, but not limted to, an apartment or a
484| hotel, notel, nursing honme, conval escent hone, hone for the
485| aged, or a public or private institution.

486 (51) (53> "Practice of direct disposition" neans the

487| cremation of human remains wthout preparation of the human
488| remains by enbal m ng and without any attendant services or rites
489| such as funeral or gravesi de services or the nmaking of

490| arrangenents for such final disposition.

491 (52) 54 "Practice of enbal m ng" neans disinfecting or
492| preserving or attenpting to disinfect or preserve dead human
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493| bodies by replacing certain body fluids with preserving and

494| disinfecting chem cals.

495 (53) (55 "Practice of funeral directing" neans the

496| performance by a |licensed funeral director of any of those

497| functions authorized by s. 497.372.

498 (54) (56 "Preneed contract” means any arrangenent or

499| nethod, of which the provider of funeral nerchandi se or services
500( has actual know edge, whereby any person agrees to furnish

501| funeral nerchandi se or service in the future.

502 (55) 5H "Preneed sal es agent" neans any person who is
503| licensed under this chapter to sell preneed burial or funera

504| service and nerchandi se contracts or direct disposition

505| contracts in this state.

506 (56) 58> "Principal" means and includes the sole

507| proprietor of a sole proprietorship; all partners of a

508| partnership; all nenbers of a limted liability conpany;

509| regarding a corporation, all directors and officers, and al

510 stockholders controlling nore than 10 percent of the voting

511| stock; and all other persons who can exercise control over the
512| person or entity.

513 (57) 569 "Processing" nmeans the reduction of identifiable
514| bone fragnents after the conpletion of the cremati on process to
515 wunidentifiable bone fragnents by nanual neans.

516 (58) £66) "Profession" and "occupation" are used

517| interchangeably in this chapter. The use of the word

518| "profession” in this chapter with respect to any activities

519| regul ated under this chapter shall not be deened to nean that
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520 such activities are not occupations for other purposes in state
521 or federal |aw.

522 (59) (61 "Pulverization" means the reduction of

523| identifiable bone fragnents after the conpletion of the

524| cremation and processing to granul ated particles by manual or
525| nmechani cal neans.

526 (60) 62> "Refrigeration facility" neans a facility that is
527| operated independently of net—physically——connectedwth a

528| funeral establishnment, crematory, or direct disposal

529| establishment, that maintains space and equi pnent for the

530| storage and refrigeration of dead human bodi es, and that offers
531| its service to funeral directors, anrd funeral establishnments,
532| direct disposers, direct disposal establishnments, or crenmatories
533| for a fee.

534 (61) (63> "Religious institution"” means an organizati on

535| forned primarily for religious purposes that whieh has qualified

536| for exenption fromfederal incone tax as an exenpt organi zation
537| wunder the provisions of s. 501(c)(3) of the Internal Revenue
538| Code of 1986, as anended.

539 (62) 64> "Renpval service" nmeans any service that operates
540( independently of a funeral establishnment or a direct disposal

541| establishnent, that handles the initial renmnoval of dead human

542| bodies, and that offers its service to funeral establishnents

543| and direct disposal establishnents for a fee.

544 (63) (65 "Rules" refers to rules adopted under this

545| chapter unless expressly indicated to the contrary.

546 (64) (66) "Scattering garden" nmeans a |ocation set aside,

547 within a cenetery, that whieh is used for the spreading or
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548| broadcasting of cremated remains that have been renoved from
549| their container and can be mxed with or placed on top of the
550 soil or ground cover or buried in an underground receptacle on a
551| commi ngl ed basis and that are nonrecoverable. It may or nmay not
552| include nenorialization.

553 (65) 64 "Servicing agent" neans any person acting as an
554| independent contractor whose fiduciary responsibility is to

555| assist both the trustee and |icensee in adm nistrating their
556| responsibilities pursuant to this chapter.

557 (66) (68 "Solicitation" neans any conmuni cation that whieh
558| directly or inplicitly requests an i medi ate oral response from
559| the recipient.

560 (67)(69) "Statutory accounting" means generally accepted
561| accounting principles, except as nodified by this chapter.

562 (68) (/8> "Tenporary container" means a receptacle for

563| cremated remai ns usually nade of cardboard, plastic, or simlar
564| nmaterial designated to hold the cremated remains until an urn or
565| other permanent container is acquired.

566 (69 "Urn" neans a receptacle designed to permanently
567| encase cremated renains.

568 Section 3. Subsection (2) of section 497.101, Florida

569| Statutes, as anended by chapter 2004-301, Laws of Florida, is

570 anended, and subsection (8) is added to said section, to read:

571 497. 101 Board of Funeral, Cenetery, and Consuner Services;
572| menbership; appointnent; terns.--

573 (2) Two nenbers of the board shall sust be funeral

574| directors licensed under part IIl of this chapter who are

575| associated with a funeral establishnent. One nenber of the board
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576 shall wmust be a funeral director |icensed under part 1Il of this

577| chapter who is associated with a funeral establishnment |icensed
578| wunder part Il of this chapter that whieh has a valid preneed
579| license issued pursuant to this chapter and who owns or operates
580 a cinerator facility approved under chapter 403 and |icensed
581| wunder part VI of this chapter. Two nenbers of the board shall
582| #must be persons whose prinmary occupation is associated with a
583| cenetery conpany licensed pursuant to this chapter. Three

584| nenbers of the board shall sust be consuners who are residents
585| of the state, have never been licensed as funeral directors or
586| enbal ners, are not connected with a cenetery or cenetery conpany
587| licensed pursuant to this chapter, and are not connected with
588| the death care industry or the practice of enbal m ng, funeral
589| directing, or direct disposition. One of the consuner nenbers
590| shall #ust be at |east 60 years of age, and one shall nmust be
591| Ilicensed as a certified public accountant under chapter 473. One

592| nenber of the board shall must be a nmonunent establi shment

593| dealer licensed under this chapter as a nonunent builder or, for

594 | board appoi ntnents nade before June 1, 2006, a |icensed nbnunent

595| establishnent certified by the departnent to be eligible for

596| licensure as a nonunent builder. One menber shall pust be the

597| State Health Officer or her or his designee. There shall not be
598| two or nore board nmenbers who are principals or directors—
599| enpl oyees—partners—shareholders,—or—nenrbers of the sane

600| conpany or partnership or group of conpanies or partnerships

601| under conmmpn contr ol

602 (8) The departnent shall adopt rules establishing forns by

603| which persons may apply for nenbership on the board and
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604| procedures for applying for such menbershi p. Such forns shal

605| require disclosure of the existence and nature of all current

606 and past enpl oynents by or contracts with, and direct or

607| indirect affiliations or interests in, any entity or business

608 that at any tine was |licensed by the board or by the forner

609| Board of Funeral and Cenetery Services or the fornmer Board of

610| Funeral Directors and Enbal mers or that is or was ot herw se

611| involved in the death care industry, as specified by departnent
612 rule.
613 Section 4. Paragraph (nm) of subsection (2) of section

614| 497.103, Florida Statutes, as anended by chapter 2004-301, Laws
615| of Florida, is anended, and paragraph (e) is added to subsection
616| (4) of said section, to read:

617 497. 103 Rul emaking authority of board and departnent.--
618 (2) DEPARTMENT AUTHORITY.--All authority provided by this
619| chapter and not expressly vested in the board by subsection (1)
620| is vested in the departnent, and the departnment shall be deened
621| to be the licensing authority as to such matters. Wt hout

622 limting the generality of the foregoing vesting of authority in
623| the departnment, the authority provided by this chapter that

624| whieh is vested solely in the departnent includes:

625 (m Authority to take energency action agai nst any

626| |icensee under this chapter, w thout prior consultation with the

627| board, when the departnent determines that there is an i nm nent

628| danger to the health, safety, or welfare of the citizens of the
629| state.
630 (4) RECOMVENDATI ONS BY THE CHI EF FI NANCI AL OFFI CER. - -
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631 (e) The Chief Financial Oficer shall have no authority by

632| recomrendation or otherwise to set fees, rates, or prices to be

633| used by any |icensee under this chapter, and notw t hstandi ng the

634| provision of this subsection, no |icensee under this chapter

635| shall in any event be required to set fees, rates, or prices in

636| accordance with any recomendati on of the Chief Financi al
637| Oficer.
638 Section 5. Paragraphs (b) and (c) of subsection (1) of

639| section 497.140, Florida Statutes, as renunbered and anended by
640| section 10 of chapter 2004-301, Laws of Florida, are anended,
641| and subsection (8) is added to said section, to read:

642 497.140 Fees. --

643 (1)

644 (b) It is the legislative intent that the costs of

645| regul ation under this chapter be provided for by fees coll ected
646| under this chapter. The board shall ensure that fees are

647| adequate to cover all anticipated costs of inplenentation of
648| this chapter. The departnent shall at |east every other year
649| provide the board with estinmates as to projected costs in

650| inplenenting this chapter and projected fee collections under
651| this chapter for the following 2 years, information as to

652| bal ances of regulatory trusts fromfees collected, other

653 information that whieh the departnent deens material to the

654| setting of fees by the board at proper |levels, and a departnent
655| reconmmendation as to action, if any, regarding changing fee

656| |evels. The board shall review such information provided by the

657| departnent and increase or decrease nmake—such—changes—in feess

658| up—or—doewn,- as the board determ nes appropriate. If sufficient
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659| action is not taken by the board within 6 nonths 1—year after
660| notification by the departnent that fees are projected to be
661| inadequate, the departnment shall set fees on behalf of the board
662| to cover anticipated costs.

663 (c) The board may fromtine to time by rule assess and
664| collect a one-tine fee fromeach active and each voluntary

665| inactive |icensee under this chapter in an anobunt necessary to
666| correct an inadequacy of fees received to inplenent regul ation
667| required by this chapter, provided that no such assessnents nay
668| be made after October 1, 2007 ppre—than—one—such—assesshert—ray
669| be-made in—any 4-year period-wthoutspecificlegistative

670| authorization.

671 (8) A delinquency fee shall be charged and collected from

672| a licensee for the failure to tinely renew a |icense issued

673| under this chapter. Wiere no specific delinguency fee is

674| specified in this chapter in relation to a particul ar category

675| of licensure under this chapter, the delinquency fee shall be
676| $50.

677 Section 6. Subsection (2) of section 497.141, Florida
678| Statutes, as created by chapter 2004- 301, Laws of Florida, is

679| anmended, and subsection (12) is added to said section, to read:

680 497.141 Licensing; general application procedures.--
681 (2) Any person desiring to be licensed shall apply to the
682| licensing authority in witing using such forns and procedures

683| as may be prescribed by rule. The application for licensure
684| shall include the applicant's social security nunber if the

685| applicant is a natural person; otherw se, the applicant's

686| federal tax identification nunber shall be included.
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687| Notwi t hstandi ng any ot her provision of |aw, the departnent is
688| the sole authority for determning the forns and formcontents
689| to be submitted for initial licensure and |icensure renewa

690| application. Such forns and the information and materials

691| required by such fornms may include, as appropriate,

692| denographics, education, work history, personal background,

693| crimnal history, finances, business information, signature

694| notarization, perfornmance periods, reciprocity, |ocal governnent
695| approvals, supporting docunentation, periodic reporting

696| requirenents, fingerprint requirenments, continuing education
697| requirenents, business plans, character references, and ongoi ng
698| education nonitoring. Such forns and the information and

699| materials required by such forns may al so include, to the extent
700| such information or materials are not already in the possession
701| of the departnent or the board, records or information as to
702| conplaints, inspections, investigations, discipline, and

703| bondi ng—and—photographs. The application shall be suppl enented
704| as needed to reflect any naterial change in any circunstance or
705| condition stated in the application that whieh takes place

706| between the initial filing of the application and the fina

707 grant or denial of the license and that whieh m ght affect the
708| decision of the departnent or the board. After an application by

709| a natural person for |licensure under this chapter is approved,

710| the licensing authority may require the successful applicant to

711| provide a photograph of hinself or herself for pernmanent

712| lamnation onto the license card to be issued to the applicant,

713| pursuant to rules and fees adopted by the |licensing authority.
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714 (12)(a) The following |licenses may only be applied for and
715| issued to a natural person:
716 1. Enbal ner apprentice.
717 2. Enbal nmer intern.
718 3. Funeral director intern.
719 4. Funeral director.
720 5. Funeral director and enbal ner.
721 6. Direct disposer.
722 7. Mnunent establishnment sal es agent.
723 8. Preneed sal es agent.
724 (b) The following |icenses nay be applied for and i ssued

725| to a natural person, a corporation, alimted liability conpany,

726| or a partnership:

727 1. Funeral establishnent.

728 2. Centralized enbalmng facility.

729 3. Refrigeration facility.

730 4. Direct disposal establishnent.

731 5. Monunent establishnent.

732 6. Cinerator facility.

733 7. Renoval service.

734 8. Preneed sal es business under s. 497.453.

735 (c) A cenetery license may only be applied for and i ssued

736 to a corporation, partnership, or linmted |liability conpany.

737 (d) No license shall be issued to any applicant that is a

738| corporation, limted liability conpany, or partnership unl ess

739| the applicant is organi zed and i n good standi ng under the |aws

740| of this state or another state of the United States and provides

741 witten proof thereof issued by the applicable state office or
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742| official in the state concerned. Each applicant that is a

743| corporation, limted liability conpany, or partnership shal

744 file with its application a witten statenent, signed by the

745| sane person who signs the application, identifying by nane and

746| business functional title the follow ng persons, as applicable

747| to the type of entity applying: officers, manhagers, nmanagi ng

748| nmenbers, partners, general partners, limted partners, nmnagi ng

749| partners, directors, all stockholders controlling nore than 10

750| percent of the voting stock, and all other persons who nay

751| exercise control over the applicant. The |licensing authority may

752| require the filing of the applicant's articles of incorporation

753| or other organi zati onal docunents and a resune concerni ng any

754| person identified in this paragraph.

755 (e) Al applications shall be signed by the applicant.

756| Signatures of the applicant shall be as foll ows:

757 1. Were the applicant is a natural person, the

758| application shall be signed by the applicant.

759 2. \Were the applicant is a corporation, the application

760| shall be signed by the corporation's president.

761 3. Were the applicant is a partnership, the application

762| shall be signed by a partner, who shall provide proof

763| satisfactory to the licensing authority of that partner's

764| authority to sign on behalf of the partnership.

765 4. \Were the applicant is alimted liability conpany, the

766| application shall be signed by a nenber of the conpany, who

767| shall provide proof satisfactory to the |licensing authority of

768| that nenber's authority to sign on behalf of the conpany.
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769 (f) The licensing authority may adopt rules for the

770 inplenmentation of this section, including required procedures
771 and forns.

772 (g) No license regul ated under this chapter is assignable

773| or transferable except as provided in this chapter.

774 Section 7. Section 497.142, Florida Statutes, as created
775| by chapter 2004-301, Laws of Florida, is anended to read:

776 497.142 Licensing; fingerprinting and crimnal background
777| checks. --

778 (1) In any instance that this chapter requires subm ssion

779| of fingerprints in connection with an application for |icense,
780| the provisions of this section shall apply.

781 (2) The fingerprints shall wmust be taken by a | aw

782| enforcenent agency or other agency or entity approved by the
783| departnent and in such a way as to allow their use to obtain a
784| crimnal history check through the Departnment of Law

785| Enforcenent.

786 (3) The departnent shall submt the fingerprints to or
787| cause themto be submtted to the Departnent of Law Enforcenent
788| for the purpose of ascertaining whether the person fingerprinted
789| has a crimnal history in any state or before the Federal

790| Governnment and, if so, the nature of the crimnal history.

791 (4) The Departnent of Law Enforcenent may accept

792| fingerprints of any applicant under this chapter, any principal
793| of any such applicant, and any other person who is exam ned or
794| investigated or who is subject to exanm nation or investigation

795| under the provisions of this chapter.
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796 (5) The Departnent of Law Enforcenent may, to the extent
797| provided for by federal |aw, exchange state, nultistate, and

798| federal crimnal history records with the departnent and the

799| board for the purpose of the issuance, denial, suspension, or
800| revocation of any license or other application under this

801| chapter.

802
803
804
805
806
807
808 (6)&A~ The Departnent of Law Enforcenment shall, upon

809| receipt of fingerprints fromthe departnent, submt the

810| fingerprints to the Federal Bureau of I|nvestigation to check
811| federal crimnal history records.

812 (7)£8) Statewide crimnal records obtained through the
813| Departnent of Law Enforcenent, federal crimnal records obtained
814| through the Federal Bureau of Investigation, and |local crimna
815| records obtained through | ocal |aw enforcenent agencies shall be
816| wused by the departnment and board for the purpose of issuance,
817| denial, suspension, or revocation of eertificates—of—authority -
818| eertifiecations—or licenses issued to operate in this state.

819 (8)9> For the purposes of crimnal background checks,

820| applicants and principals of applicants for any approval or

821| Ilicense under this chapter nay be required to di scl ose whet her

822| they have ever had their nane |l egally changed and any prior nane

823| or nanes they have used.
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824 (9636 If any applicant under this chapter has been,

825 within the 10 years preceding the application under this

826| chapter, convicted or found guilty of, or entered a plea of nolo
827| contendere to, regardless of adjudication, any crinme in any

828| jurisdiction, the application shall not be deenmed conplete until
829 such tine as the applicant provides such certified true copies
830| of the court records evidencing the conviction, finding, or

831| plea, as the licensing authority may by rule require.

832 (10)(a) When applying for any license under this chapter,

833| every applicant shall be required to disclose the applicant's

834| crimnal records in accordance with this subsecti on.

835 (b) The crimnal record required to be disclosed shall be

836| any crine listed in paragraph (c) of which the person or entity

837 required to nmake disclosure has been convicted or to which that

838| person or entity entered a plea in the nature of no contest.

839| Disclosure shall be required pursuant to this subsection

840| regardl ess of whet her adjudication was entered or withheld by

841| the court in which the case was prosecut ed.

842 (c) Cines to be disclosed are:

843 1. Any felony or nmi sdeneanor, no nmatter when conm tted,

844| that was directly or indirectly related to or involving any

845| aspect of the practice or business of funeral directing,

846| enbalmng, direct disposition, cremation, funeral or cenetery

847| preneed sales, funeral establishnent operations, cenetery

848| operations, or cenetery nonunent or narker sales or

849| installation.
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850 2. Any other felony not already disclosed under

851| subparagraph 1. that was commtted within the 20 years

852| imediately preceding the application under this chapter.

853 3. Any other m sdeneanor not al ready disclosed under

854| subparagraph 1. that was commtted within the 5 years

855| imedi ately preceding the application under this chapter.

856 (d) Crimnal records subject to paragraphs (b) and (c)

857| shall be disclosed regardl ess of whether the crinm nal conduct

858| occurred inside or outside the state and regardl ess of whet her

859| the crimnal prosecution occurred in state court or in the court

860| of another state, the United States, or a foreign country. As to

861| crines prosecuted in courts other than the courts of this state,

862| the designation of the crine as a fel ony or m sdeneanor by the

863 law of the jurisdiction prosecuting the crinme shall control. If

864| the prosecuting jurisdiction does not use the term"fel ony" or

865| "m sdeneanor" in classifying the crinme, the crine shall be

866| deened a felony for purposes of this subsection if punishable

867| under the |law of the prosecuting jurisdiction by a term of

868| i1nprisonnent in excess of 1 year; otherwise, the crine shall be

869| classified as a m sdeneanor for purposes of this subsection.

870| Excessive speed in the operation of a notor vehicle and ot her

871| noncrimnal traffic infractions are not required to be reported

872| wunder this section.

873 (e) For purposes of this subsection, the persons required

874 to make disclosure of their crimnal records in relation to an

875| application shall be as foll ows:

876 1. \Were the applicant is a natural person, only the

877| natural person naking application has the duty to discl ose.
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878 2. Were the applicant is a corporation, all officers and

879| directors of that corporation have the duty to discl ose.

880 3. Wiere the applicant is alimted |liability conpany, al

881| nmanagers and nenbers of the limted |iability conpany have the

882| duty to disclose.

883 4, \Were the applicant is a partnership, all partners have
884| the duty to disclose.

885 5. Were the applicant is required by this chapter to

886| identify in the application the individual |icensee under this

887| chapter who will be in charge of the applicant, the identified

888| individual licensee in charge, in addition to the applicant,

889| shall nmke disclosure of crimnal records as part of the

890| application.

891 (f) In addition to persons identified in paragraph (e) as

892| being required to provide a crimnal history in relation to an

893| application for licensure, the departnent nmay, during its

894| prelicensing investigation of the applicant pursuant to

895| subsection (3), on a case-by-case basis, require disclosure of

896| crimnal records fromany ot her enpl oyee or principal of the

897| applicant if the departnent has grounds to believe that such

898| enployee or principal has commtted any crinme and that such

899| enployee's or principal's relationship to the applicant may

900| render the applicant a danger to the public if the |icense

901| applied for is issued.

902 (g) The licensing authority nay adopt rul es specifying

903| forns and procedures to be utilized by persons required to

904| disclose crimnal records under this subsection. The |icensing

905| authority may conduct investigation and further inquiry of any
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906| person regarding any crinmnal record disclosed pursuant to this

907| section.
908 (11)(a) Wen an applicant is required by this chapter to

909| submt fingerprints in applying for a license, the foll owi ng

910| persons shall be required to submt such fingerprints:

911 1. Were the applicant is a natural person, the

912| fingerprints of the natural person naking application.

913 2. Were the applicant is a corporation, the fingerprints

914| of the persons serving in the foll ow ng capacities: chief

915| executive officer and president, or both persons if the

916| positions are filled by different persons; chief financial

917| officer; chief of operations; general counsel if a corporation

918| enpl oyee; and nenbers of the board.

919 3. Wiere the applicant is a limted liability conpany, the

920| fingerprints of all managers and nenbers of the limted

921| liability conpany.

922 4. \Were the applicant is a partnership, the fingerprints

923| of all partners.

924 (b) In addition to persons identified in paragraph (a) as

925| being required to provide fingerprints, the departnment nay,

926| during its prelicensing investigation of the applicant pursuant

927| to subsection (3), on a case-by-case basis, require fingerprints

928| from any other enployee of the applicant if the departnent has

929| grounds to believe that any such enpl oyee nay have conmtted any

930| crine and that such enployee's relationship to the applicant my

931| render the applicant a danger to the public if the |license

932| applied for is issued.
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933 (12) The licensing authority nmay by rul e establish forns,

934| procedures, and fees for the subm ssion and processi ng of

935| fingerprints required to be submtted in accordance with this

936| chapter. The licensing authority may by rule waive the

937| requirenent for subm ssion of fingerprints otherwi se required by

938| this chapter if the person has within the precedi ng 24 nont hs

939| submtted fingerprints to the licensing authority and the

940| licensing authority has obtained a crinmnal history report

941| wutilizing those prior fingerprints. The cost for the fingerprint

942| processing shall be paid to the Departnent of Law Enforcenent

943| and may be borne by the Departnment of Financial Services, the

944| enpl oyer, or the person subject to the background check.

945 Section 8. Subsection (2) of section 497.143, Florida
946| Statutes, as created by chapter 2004-301, Laws of Florida, is
947| anended to read:

948 497.143 Licensing; limted licenses for retired

949| professionals. --

950 (2) Any person desiring to obtain a limted |icense, when
951| permtted by rule, shall submt to the departnent an application
952| and fee, not to exceed $300, and an affidavit stating that the
953| applicant has been licensed to practice in any jurisdiction in
954| the United States for at least 10 years in the profession for
955| which the applicant seeks a limted |license. The affidavit shal
956| also state that the applicant has retired or intends to retire
957| fromthe practice of that profession and intends to practice
958| only pursuant to the restrictions of the Iimted |license granted

959| pursuant to this section. If the applicant for a limted |icense

960| submits a notarized statenment fromthe enployer stating that the
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961| applicant will not receive nonetary conpensation for any service

962| involving the practice of her or his profession, the application

963| and all licensure fees shall be waived. In no event nay a person

964| holding a limted |icense under this section engage in preneed

965| sales under such limted |license.
966 Section 9. Subsection (13) of section 497.144, Florida
967| Statutes, as created by chapter 2004- 301, Laws of Florida, is

968| anended to read:
969 497. 144 Licensing; exam nations, general provisions.--

970 (13) When any licensed applicant under this chapter

971| requests a hearing to challenge a decision that the applicant's

972| answer to any |licensure test question was not a correct answer,

973| or to seek a deternmi nation that a chall enged questi on shoul d be

974| stricken, unless the an applicant notifies the departnent at
975| least 5 days prior to the an exam nation hearing of the

976| applicant's inability to attend or unless the an applicant can
977| denonstrate an extrene energency for failing to attend, the
978| departnment may require the an applicant who fails to attend to
979| pay reasonable attorney's fees, costs, and court costs of the
980| department for the exam nation hearing.

981 Section 10. Paragraph (b) of subsection (4) of section
982| 497.147, Florida Statutes, as created by chapter 2004-301, Laws
983| of Florida, is anended to read:

984 497. 147 Conti nui ng education; general provisions.--

985 (4) The licensing authority is authorized to adopt rul es
986| to inplenment requirements regarding prelicensure training and

987| continuing education requirenents under this chapter. Persons

988| providing prelicensure training or continuing education for
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989| credit against the requirenments of this chapter are hereinafter
990| referred to as "providers."

991 (b) The rules may establish conditions and requirenents
992| applicable to providers, including, but not limted to:

993 1. Periodic subm ssion by the provider to the |icensing
994| authority of information and docunentation as to course

995| materials, class |ocations and schedul es, names of schedul ed

996| instructors, resunes of instructors, and descriptions of
997| facilities.
998 2. Requirements for periodic reporting by the provider to

999| the licensing authority of information concerning enroll nment,
1000| attendance, and status of persons enrolled for credit under this
1001| chapter.

1002 3. Requirenents for inspection by the |icensing authority
1003| of records of the provider related to training or continuing
1004| education of applicants and |icensees under this chapter.

1005 4. Requirenents for announced or unannounced attendance by
1006| departnent staff or board nenbers at schedul ed cl asses or

1007 training, for the purpose of ensuring that the training neets
1008| the requirenents of this chapter and rul es adopted under this
1009| chapter.

1010 5. Reguirenents for witten contracts or agreenents

1011 . . . : . .

1012
1013

1014| this—chapter—
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1015 5.6~ Requirements regarding retention of records by the
1016| provider regarding training or continuing education for which
1017| credit has been given to any |licensee under this chapter.

1018 6.4 Procedures and criteria for termnating the status of
1019| any provider as an approved source of training or continuing
1020| education for credit under this chapter.

1021 7.8~ Requirements for fees to acconpany applications from
1022| providers for approval or renewal of approval as a provider, not
1023| to exceed $250 per year. The rules may exenpt nonprofit entities
1024| from such fees.

1025 Section 11. Paragraph (c) of subsection (1) of section
1026| 497.149, Florida Statutes, as created by chapter 2004-301, Laws
1027| of Florida, is amended to read:

1028 497.149 Investigations, hearings, and inspections.--

1029 (1) I NVESTI GATI ONS. -- I nvestigations shall be conducted by
1030| the departnent. The foll owi ng provisions shall apply concerning
1031| investigations:

1032 (c) |If the departnent finds any accounts or records of a
1033| licensee required by this chapter to be created and nai nt ai ned
1034| by the licensee to be inadequate or inadequately kept or posted,
1035| it may enpl oy experts to reconstruct, rewite, post, or bal ance
1036 them at the expense of the person being investigated, provided
1037| the person has failed to maintain, conplete, or correct such
1038| records or accounting after the departnment has given the

1039| licensee her—or—himnotice and a reasonabl e opportunity to do
1040| so.
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1041 Section 12. Subsection (1) of section 497.151, Florida
1042| Statutes, as created by chapter 2004-301, Laws of Florida, is
1043| anended, and subsection (4) is added to said section, to read:
1044 497. 151 Conplaints; |ogs; procedures.--

1045 (1) This section shall be applicable to all entities

1046| licensed under this chapter H-censees—under—this—chapter—except
1047| preneed-sales agentlicensees

1048 (4) For purposes of this section, the response of a

1049| custoner recorded by the custoner on a custoner satisfaction

1050 questionnaire or survey formsent to the custoner by the

1051| licensee, and returned by the custonmer to the |icensee, shal

1052| not be deened to be a conpl aint.

1053 Section 13. Section 497.152, Florida Statutes, as created
1054 by chapter 2004-301, Laws of Florida, is anended to read:
1055 497.152 Disciplinary grounds. --This section sets forth

1056| conduct that whieh is prohibited and that whieh shall constitute
1057 grounds for denial of any application, inposition of discipline,
1058| or and other enforcenent action against the |icensee or other
1059 person commtting such conduct. For purposes of this section,
1060| the requirenents of this chapter include the requirenents of
1061| rules adopted under authority of this chapter. No subsection
1062| heading in this section shall be interpreted as limting the
1063| applicability of any paragraph within the subsection.

1064 (1) GENERAL PROVI SIONS. --The generality of the provisions
1065| of this subsection shall not be deened to be |imted by the

1066| provisions of any other subsection.
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1067 (a) Violating any provision of this chapter or any |aw ul
1068| order of the board or departnent or of the statutory

1069| predecessors to the board or departnent.

1070 (b) Commtting fraud, deceit, negligence, inconpetency, or
1071| msconduct in the practice of any of the activities regul ated
1072| wunder this chapter.

1073 (c) Failing while holding a Iicense under this chapter to
1074| rmaintain one or nore of the qualifications for such |icense.
1075 (d) Refusing to sell or issue a contract or provide

1076| services to any person because of the person's race, color,
1077| creed, marital status, sex, or national origin.

1078 (2) CRIMNAL ACTIVITY.--Being convicted or found guilty
1079| of, or entering a plea of nolo contendere to, regardl ess of
1080| adjudication, a crine in any jurisdiction that whieh relates to
1081| the practice of, or the ability to practice, a licensee's

1082| profession or occupation under this chapter.

1083 (3) DI SC PLINARY ACTI ON BY OTHER AUTHORI TI ES. - - Havi ng a
1084| license or the authority to practice a profession or occupation
1085 revoked, suspended, fined, denied, or otherw se acted agai nst or
1086| disciplined by the licensing authority of another any

1087| jurisdiction, including its agencies or subdivisions, for

1088| conduct that would constitute a violation of this chapter if
1089| committed in this state or upon grounds that whieh directly
1090| relate to the ability to practice under this chapter. The

1091| licensing authority's acceptance of a relinquishnment of

1092| licensure, stipulation, consent order, or other settlenent

1093| offered in response to or in anticipation of the filing of
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1094| charges against the license shall be construed as action agai nst
1095| the license.

1096 (4) OBLI GATI ONS TO REGULATORS AND OTHER GOVERNVENT
1097| AGENCIES. - -

1098 (a) Inproperly interfering with an investigation or
1099| inspection authorized by statute or with any disciplinary

1100| proceedi ng.

1101 (b) Failure to conply with a lawfully issued subpoena of
1102| the departnent.

1103 (c) Refusal to produce records to the departnment or board
1104| in connection with any activity regulated pursuant to this

1105| chapter.

1106 (d) Failing to report to the departnent any viol ation of

1107| this chapter by another person, which violation is known to the

1108| licensee to have created or be creating a serious and i nmedi ate
1109| danger to the public health, safety, or welfare persoen—wio-the

1110| Hicensee knows isinviolationof this chapter.

1111 (e) Knowi ngly concealing information relative to

1112| violations of this chapter.

1113 (f) Attenpting to obtain, obtaining, or renewing a |license
1114| wunder this chapter by bribery, false or forged evidence, or

1115| m srepresentation or through an error of the departnent or board

1116 known to the applicant.

1117 (g0 Mking or filing a report or statenent to or with any
1118| governnment entity that whieh the |icensee knows or has reason to
1119| know to be false; or intentionally or negligently failing to

1120| file a report or record required to be filed with any governnent

1121| entity, or willfully inpeding or obstructing another person to
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1122| do so, or inducing another person to inpede or obstruct such
1123 filing.

1124 (h) Failing to performany statutory or |egal obligation
1125 placed upon a licensee.

1126 (5) LIMTATIONS ON SCOPE OF PRACTI CE; UNLI CENSED

1127| PRACTICE. - -

1128 (a) Practicing or offering to practice beyond the scope

1129| permtted by this chapter and rul es adopted under this chapter
1130 for the type of licensure held or accepting and perform ng
1131| professional responsibilities the |icensee knows, or has reason

1132| to know, the licensee is not conpetent to perform

1133 (b) Practicing or attenpting to practice with a revoked,
1134| suspended, inactive, or delinquent |icense.

1135 (c) Representing as her or his own the |icense of another.
1136 (d) Aiding, assisting, procuring, enploying, or advising

1137| any person or entity to practice a profession or occupation
1138| requlated by this chapter without required |icensure under this
1139| chapter.

1140 (e) AiIding, assisting, procuring, enploying, or advising
1141| any person or entity to operate or in operating an establishment
1142| requlated by this chapter without the required |icensure under
1143| this chapter.

1144 (f) Delegating to any person the perfornmance of

1145 professional activities, or contracting with any person for the
1146| performance of professional activities by such person, when the
1147| licensee knows or has reason to know the person is not qualified

1148| by training, experience, and authorization to perform such

1149| responsibilities.
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1150 (g) Using the nane or title "funeral director,"
1151| "enbalner,"” "direct disposer,” or other title suggesting
1152| |licensure that whieh the person using such nane or title does
1153| not hol d.
1154 (h) Engaging by a direct disposer in the practice of

1155| direct burial or offering the at-need or preneed service of

1156| direct burial.

1157 (6) EDUCATI ONAL REQUI REMENTS. - -

1158 (a) Failing to conply with applicable educational course
1159| requirenents pursuant to this chapter or rul es adopted under
1160| this chapter regardi ng human i nmunodefi ci ency virus and acquired

1161| inmune deficiency syndrone.

1162 (b) Failing to tinmely conply with applicable continuing
1163| education requirenents of this chapter.

1164 (7) RELATIONS WTH OTHER LI CENSEES. - -

1165 (a) Having been found liable in a civil proceeding for

1166| knowingly filing a false report or conplaint against another
1167| licensee with the departnent or the board.

1168 (b) Making any m sl eading statenents or m srepresentations
1169| as to the financial condition of any person, or making

1170| statenents that which are falsely and maliciously critical of

1171| any person for the purpose of damagi ng that person's busi ness

1172| requl ated under this chapter.

1173 (8) TRANSPORT, CUSTODY, TREATMENT, OR DI SI NTERVENT OF
1174 HUVMAN REMAI NS. - -
1175 (a) Violation of any state |law or rule or any nunicipal or

1176| county ordinance or regul ation affecting the handling, custody,

1177| care, or transportation of dead human bodi es.
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1178 (b) Refusing to surrender pronptly the custody of a dead
1179| human body upon the express order of the person legally

1180| authorized to its custody; however, this provision shall be
1181| subject to any state or local Iaws or rul es governing custody or
1182| transportation of dead human bodi es.

1183 (c) Taking possession of a dead human body w thout first
1184| having obtained witten or oral permssion froma legally

1185| authorized person. If oral permission is granted, the |icensee
1186| shall sust obtain witten permssion within a reasonable tinme as
1187| established by rule.

1188 (d) Enbal m ng human renmai ns without first having obtained
1189| witten or oral permssion froma legally authorized person;
1190| however, washi ng and ot her public health procedures, such as
1191| closing of the orifices by placing cotton soaked in a

1192| disinfectant in such orifices until authorization to enbalmis
1193| received, shall not be precluded. If oral perm ssion is granted,
1194| the licensee shall mdust obtain witten permssion wthin a

1195| reasonable tine as established by board rule.

1196 (e) Failing to obtain witten authorization fromthe

1197| famly or next of kin of the deceased prior to entonbnent,

1198| interment, disinternent, disentonbnent, or disinurnment of the
1199| remains of any human bei ng.

1200 (9) SALES PRACTI CES | N GENERAL. - -

1201 (a) Soliciting by the |icensee, or by her or his agent,
1202| assistant, or enployee, through the use of fraud, undue

1203| influence, intimdation, overreaching, or other neans that which
1204| takes advantage of a custoner's ignorance or enptiona

1205| wvulnerability.
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1206 (b) Exercising undue influence on a client for the purpose

1207| of financial gain of the Iicensee or a third party in connection
1208| with any transaction regulated by this chapter.

1209 (c) Discouraging a custoner's purchase of any funera

1210| nerchandise or service that whieh is advertised or offered for
1211| sale, with the purpose of encouragi ng the purchase of additional
1212| or nore expensive nerchandi se or service, by disparaging its
1213| quality or appearance, except that true factual statenents

1214| concerning features, design, or construction do not constitute
1215| disparagenent; by msrepresenting its availability or any del ay
1216| involved in obtaining it; or by suggesting directly or by

1217| inplication that a custoner's concern for price or expressed
1218| interest in inexpensive funeral nerchandise or services is

1219 inproper, inappropriate, or indicative of dimnished respect or
1220| affection for the deceased.

1221 (d) Msrepresenting the benefits, advantages, conditions,
1222| or ternms of any contract to provide any services or nerchandi se
1223| regqul ated under this chapter

1224 (e) Advertising goods and services in a manner that is
1225| fraudul ent, deceptive, or msleading in formor content.

1226 (f) Drectly or indirectly maki ng any deceptive,

1227| msleading, or untrue representations, whether oral or witten,
1228| or enploying any trick, scheme, or artifice, in or related to
1229| the practice of a profession or occupation regul ated under this
1230| chapter, including in the advertising or sale of any merchandi se
1231| or services related to the practice of the profession or

1232| occupation.

1233 (10) SPECI FI C M SREPRESENTATI ONS. - -
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1234 (a) Making any false or m sl eading statenment of the | egal
1235| requirenment as to the necessity of any particular burial or
1236| funeral merchandi se or services.

1237 (b) Making any oral, witten, or visual representations,
1238| directly or indirectly, that any funeral nerchandi se or service
1239| is offered for sale when such is not a bona fide offer to sel
1240| such nerchandi se or service.

1241 (c) Maki ng any m srepresentation for the purpose of

1242| inducing, or tending to induce, the | apse, forfeiture, exchange,
1243| conversion, or surrender of any preneed contract or any life
1244| insurance policy pledged or assigned to secure paynent for

1245| funeral or burial goods or services.

1246 (d) Msrepresenting pertinent facts or prepaid contract
1247| provisions relating to funeral or burial nmerchandi se or

1248| services.

1249 (e) Msrepresenting the anount advanced on behal f of a
1250| customer for any item of service or nerchandi se, including, but
1251| not limted to, cenetery or crematory services, pallbearers,
1252| public transportation, clergy honoraria, flowers, nusicians or
1253| singers, nurses, obituary notices, gratuities, and death

1254| certificates, described as cash advances, acconmodations, or
1255 words of simlar inport on the contract, final bill, or other
1256 witten evidence of agreenent or obligation furnished to

1257 custoners; however, nothing in this paragraph shall require
1258| disclosure of a discount or rebate that whieh may accrue to a
1259| licensee subsequent to naking a cash advance.

1260 (f) Making any false or m sleading statenent or claimthat

1261| natural deconposition or decay of human remains can be prevented
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1262| or substantially del ayed by enbal m ng, use of a gasketed or

1263| ungasketed casket, or use of an adhesive or nonadhesive closure
1264| on an outer burial container.

1265 (g) Mking any false or m sleading statenent, oral or

1266 witten, directly or indirectly, regarding any |law or rule

1267| pertaining to the preparation for disposition, transportation
1268| for disposition, or disposition of dead human bodi es.

1269 (h) Making any false or msleading statenents of the |ega
1270 requirenent as to the conditions under which preservation of a
1271| dead human body is required or as to the necessity of a casket
1272| or outer burial container.

1273 (11) SPECI FI C SALES PRACTI CES. - -

1274 (a) Failing to furnish, for retention, to each purchaser
1275 of burial rights, burial or funeral nmerchandi se, or burial or
1276| funeral services a witten agreenent, the form of which has been
1277| previously approved if and as required by this chapter, that
1278 whiech lists in detail the itens and services purchased together
1279| with the prices for the itens and servi ces purchased; the nane,
1280| address, and tel ephone nunber of the |icensee; the signatures of
1281| the custoner and the licensee or her or his representative; and
1282| the date signed.

1283 (b) Filling in any contract formfor use with a particul ar

1284| custoner using | anguage that Usinrg—anry—hare—or—titlein—-any
1285| econtract—regulatedunder—this—chapter—whi-ch m srepresents the

1286| true nature of the contract.

1287 (c) Selling an irrevocable preneed contract to a person

1288 who is not an applicant for or recipient of Supplenental

Page 47 of 122

CODING: Words stricken are deletions; words underlined are additions.
hb0529-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 529 CS 2005
CS

1289| Security Incone or Aid to Famlies with Dependent Children or
1290| pursuant to s. 497.459(6)(a).

1291 (d) Except as authorized in part 1V of this chapter

1292| guaranteeing the price of goods and services at a future date.
1293 (e) Requiring that a casket be purchased for cremation or
1294| claimng directly or by inplication that a casket is required
1295| for cremation

1296 (f) Wen displaying any caskets for sale, failing to

1297| display the | east expensive casket offered for sale or use in
1298| adult funerals in the sane general manner as the funeral service
1299| industry nmenber's other caskets are displayed.

1300 (g) Assessing fees and costs that have not been discl osed
1301| to the customer in connection with any transaction regul ated by
1302 this chapter.

1303 (h) Failure by a cenetery |icensed under this chapter to
1304| provide to any person, upon request, a copy of the cenetery
1305| byl aws.

1306 (i) Requirenents by a cenetery licensee that | ot owners or
1307 current custonmers nmake unnecessary visits to the cenetery

1308| conpany office for the purpose of solicitation.

1309 (12) DI SCLOSURE REQUI REMENTS. - -

1310 (a) Failure to disclose, when such disclosure is desired,
1311| the conponents of the prices for alternatives offered by the
1312| licensee fromwhom di sclosure is requested, such as graveside
1313| service, direct disposition, and body donation w thout any rites
1314| or cerenonies prior to the delivery of the body and prices of

1315| service if there are to be such after the residue has been

1316| renoved follow ng the use thereof.
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1317 (b) Failing to furnish, for retention, to anyone who
1318| inquires in person about burial rights, burial or funeral
1319| nerchandi se, or burial or funeral services, before any

1320| discussion of selection, a printed or typewitten |ist

1321| specifying the range of retail prices for such rights,

1322| nerchandise, or services. At a mininum the list shall item ze
1323| the highest and | owest priced product and service regularly
1324| offered and shall include the nanme, address, and tel ephone
1325 nunber of the licensee and statenents that the custoner nay
1326| choose only the itens the custoner desires, that the custoner
1327 will be charged for only those itens selected, and that there
1328| may be other charges for other itens or other services.

1329 (c) Failing to reasonably provide by tel ephone, upon
1330| request, accurate information regarding the retail prices of

1331| funeral nerchandi se and services offered for sale by that

1332| licensee.
1333 (d) Failure by a funeral director to make full disclosure
1334| in the case of a funeral or direct disposition with regard to

1335| the use of funeral merchandise that whieh is not to be di sposed
1336 of with the body or failure to obtain witten perm ssion from
1337| the purchaser regardi ng disposition of such nerchandi se.

1338 (e) Failure by any funeral director to fully disclose all
1339| of her or his avail able services and nerchandi se prior to the
1340| selection of a casket offered by a |licensee. The full disclosure
1341| required shall identify what is included in the funeral or

1342| direct disposition and the prices of all services and

1343| nerchandi se provided by the |licensee or registrant.
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1344 (f) Failing to have the price of any casket offered for
1345| sale clearly marked on or in the casket, whether the casket is
1346| displayed at a funeral establishnent or at any other |ocation,
1347| regardless of whether the licensee is in control of such

1348| location. If a licensee uses books, catal ogs, brochures, or
1349| other printed display aids, the price of each casket shall be
1350| clearly marked.

1351 (g) Failing to disclose all fees and costs the custoner
1352 may incur to use the burial rights or nerchandi se purchased.
1353 (13) CONTRACT OBLI GATI ONS. - -

1354 (a) Failing without reasonable justification to tinely
1355| honor contracts entered into by the licensee or under the
1356| licensee's license for funeral or burial nerchandi se or

1357| services.

1358 (b) Failure to honor preneed contract cancell ation

1359| requests and nake refunds as required by the chapter.

1360 (14) OBLI GATI ONS REGARDI NG COVPLAI NTS AND CLAI M5 BY
1361| CUSTOMERS. - -
1362 (a) Failing to adopt and inplenent standards for the

1363| proper investigation and resolution of clains and conplaints
1364| received by a licensee relating to the licensee's activities

1365| requlated by this chapter.

1366 (b) Commtting or performng with such frequency as to
1367 indicate a general business practice any of the follow ng:
1368 1. Failing to acknowl edge and act pronptly upon

1369| communications froma licensee's custoners and their

1370| representatives with respect to clainms or conplaints relating to

1371| the licensee's activities regulated by this chapter.
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1372 2. Denying clainms or rejecting conplaints received by a
1373| licensee froma custoner or custoner's representative, relating

1374| to the licensee's activities regulated by this chapter, w thout
1375 first conducting reasonable investigation based upon avail abl e
1376| information.

1377 3. Attenpting to settle a claimor conplaint on the basis
1378| of a material document that whieh was altered wi thout notice to,
1379| or without the know edge or consent of, the contract purchaser
1380 or her or his representative or |egal guardian.

1381 4. Failing within a reasonable tinme to affirm or deny
1382| coverage of specified services or nerchandi se under a contract
1383| entered into by a |icensee upon witten request of the contract
1384| purchaser or her or his representative or |egal guardian.

1385 5. Failing to pronptly provide, in relation to a contract
1386| for funeral or burial nerchandi se or services entered into by
1387| the licensee or under the licensee's |license, a reasonable

1388| explanation to the contract purchaser or her or his

1389| representative or |legal guardian of the |icensee's basis for
1390 denying or rejecting all or any part of a claimor conplaint
1391| submtted.

1392 (c) Making a material msrepresentation to a contract
1393| purchaser or her or his representative or |egal guardian for the
1394| purpose and with the intent of effecting settlenent of a claim
1395 or conplaint or |Ioss under a prepaid contract on | ess favorable
1396| ternms than those provided in, and contenpl ated by, the prepaid
1397| contract.

1398 (d) Failing to maintain a conplete copy of every conpl aint

1399| received by the licensee since the date of the |ast exam nation
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1400| of the licensee by the departnent. For purposes of this

1401| subsection, the term"conplaint” nmeans any witten comuni cation
1402| primarily expressing a grievance and whi ch conmunication is

1403| from

1404 1. Avrepresentative or famly nmenber of a deceased person
1405| interred at the licensee's facilities or using the licensee's
1406| services, or which deceased' s remains were the subject of any
1407| service provided by the |icensee or |icensee's business; or

1408 2. A person, or such person's famly nenber or

1409| representative, who inquired of the licensee or |icensee's

1410| business concerning the purchase of, or who purchased or

1411| contracted to purchase, any funeral or burial merchandise or
1412| services fromthe licensee or |icensee's business.

1413
1414| For purposes of this subsection, the response of a custoner

1415 recorded by the custoner on a custoner satisfaction

1416| questionnaire or survey formsent to the customer by the

1417| licensee, and returned by the custonmer to the |icensee, shal

1418| not be deened to be a conpl aint.

1419 (15) M SCELLANEQUS FI NANCI AL MATTERS. - -

1420 (a) Failing to tinmely pay any fee required by this
1421| chapter.

1422 (b) Failing to tinely remt as required by this chapter
1423| the required anbunts to any trust fund required by this chapter.

1424| The board may by rule provide criteria for identifying mnor,

1425 nonwillful trust remttance deficiencies; and remttance

1426| deficiencies falling within such criteria, if fully corrected
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1427 within 30 days after notice to the |icensee by the departnent,

1428| shall not constitute grounds for disciplinary action.

1429 (c) Paying to or receiving fromany organization, agency,
1430 or person, either directly or indirectly, any comm ssion, bonus,
1431| ki ckback, or rebate in any form whatsoever for any business
1432| regul ated under this chapter, whether such paynents are nade or
1433| received by the |licensee, or her or his agent, assistant, or
1434| enpl oyee; however, this provision shall not prohibit the paynent
1435 of comm ssions by a funeral director, funeral establishnent,

1436| cenetery, or nonunent establishnment to its preneed agents

1437| licensed pursuant to this chapter or to |icensees under this
1438| chapter.
1439 Section 14. Subsection (1), paragraph (b) of subsection

1440 (2), and paragraph (c) of subsection (4) of section 497. 153,
1441| Florida Statutes, as created by chapter 2004- 301, Laws of

1442| Florida, are anmended to read:

1443 497. 153 Disciplinary procedures and penalties. --

1444 (1) JURI SDI CTI ON OF LI CENSI NG AUTHORI TY TO | NVESTI GATE AND
1445 PROSECUTE. -- The expiration, nonrenewal, or surrender of

1446| licensure under this chapter shall not elimnate jurisdiction in
1447| the licensing authority to investigate and prosecute for

1448| violations conmritted by a |licensee while licensed under this

1449| chapter. The prosecution of any matter nmay be initiated or
1450 continued notw thstandi ng the wi thdrawal of any conpl aint.
1451 (2) DETERM NATI ON OF PROBABLE CAUSE. - -

1452 (b) Prior to submtting a matter to the probabl e cause

1453| panel, the licensee who is the subject of the matter shall be

1454| provided by the departnent with a copy of any witten conpl ai nt
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1455| received by the departnent in the matter and shall be advi sed
1456| that the licensee she—er—he may, within 20 days after receipt of

1457| a copy of such conplaint fromthe departnment, submt to the

1458 departnent a witten response. Any response tinely received by
1459| the departnent shall be provided by the departnent to the

1460| probabl e cause panel. Licensees nay not appear in person or
1461| through a representative at any probabl e cause panel proceeding.
1462| This paragraph shall not apply to energency acti on.

1463 (4) ACTI ON AFTER PROBABLE CAUSE FOUND. - -

1464 (c) The departnent nmay at any tinme present to the board a

1465| proposed settlenent by consent order or otherw se of any matter

1466| as to which probabl e cause has been found. If the board accepts

1467| the proposed settlenent, it may execute and file the consent

1468| order as its final order in the matter or may ot herw se issue
1469| its final order in the matter shall—issueitsfinal—order

1470| adepting—the—settlenent. If the board does not accept such

1471| settlenent, the prosecution of the matter shall be resunmed. No

1472| settlenent of any disciplinary matter as to which probabl e cause
1473| has been found may be entered into by the board prior to receipt
1474| of a recomended order of an administrative |aw judge w thout
1475| the departnent's concurrence.

1476 Section 15. Subsection (1) of section 497.158, Florida
1477| Statutes, as renunbered and anended by section 28 of chapter
1478| 2004-301, Laws of Florida, is anended to read:

1479 497. 158 Court enforcenent actions; powers; abatenent of
1480| nui sances. --

1481 (1) In addition to or in lieu of other actions authorized

1482| by this chapter, the departnent may petition the courts of this
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1483| state for injunctive or other relief against any |icensed or
1484 | wunlicensed person for the enforcenment of this chapter and orders
1485| issued under this chapter. The court shall be authorized to

1486| inpose a fine of up to $5,000 per violation on any licensee

1487| wunder this chapter and up to $10,000 on any person not |icensed

1488| under this chapter, payable to the departnent, upon any person

1489| determ ned by the court to have violated this chapter, and may
1490| order paynent to the departnment of the departnent's attorney's
1491| fees and litigation costs, by any person found to have viol at ed
1492| this chapter.

1493 Section 16. Subsections (1), (3), and (4) and paragraph
1494| (a) of subsection (5) of section 497.159, Florida Statutes, as
1495| created by chapter 2004-301, Laws of Florida, are amended to
1496| read:

1497 497.159 Crines.--

1498 (1) The theft ef—an—examnation in whole or in part or the
1499| act of unauthorized reproducing, circulating, or copying of any

1500 questions or answers on, from or for any prelicensure

1501 exam nation adm nistered by the departnent or the board, whether
1502| such exam nation is reproduced or copied in part or in whole and
1503| by any neans, constitutes a felony of the third degree,

1504| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
1505 (3) Any person individual who willfully obstructs the

1506| departnent or its exam ner in any exam nation or investigation
1507| authorized by this chapter conm ts is—guittyy—of a m sdeneanor of
1508| the second degree and is, in addition to any disciplinary action

1509 wunder this chapter, punishable as provided in s. 775.082 or s.

1510 775.083. The initiation of action in any court by or on behalf
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1511 of any licensee to termnate or lint any exam nation or

1512| investigation under this chapter shall not constitute a

1513| violation under this subsection.

1514 (4) Any officer or director, or person occupying simlar
1515| status or performng simlar functions, of a preneed |icensee
1516| who fails under—this chapter—who knowingly directs orcausesthe
1517| #fa-tlure to nmake required deposits to any trust fund required by

1518| this chapter; any director, officer, agent, or enployee of a

1519| preneed |licensee who nakes any unlawful wthdrawal of funds from

1520 any such account or who know ngly discloses to the departnent or

1521| an enpl oyee thereof any fal se report nade pursuant to this

1522 chapter; or any person who willfully violates any of the
1523| provisions of part Il, part IV or part Vi—er—wthknow-edge—that
1524 . . . i . |

1525
1526
1527| t+rusttundrequired by this chapter— commts a felony of the
1528| third degree, punishable as provided in s. 775.082, s. 775.083,
1529| or s. 775.084.

1530 (5)(a) No cenetery conpany or other legal entity

1531| conducting or maintaining any public or private cenetery may

1532| deny burial space to any person because of race, creed, marital

1533| status, sex, hational origin, or color. A cenetery conpany or

1534| other entity operating any cenetery nmay designate parts of
1535| ceneteries or burial grounds for the specific use of persons
1536| whose religious code requires isolation. Religious institution

1537| ceneteries may limt burials to nenbers of the religious

1538| institution and their famlies.
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1539 Section 17. Paragraphs (g) and (h) of subsection (1) and
1540| subsection (3) of section 497.161, Florida Statutes, as created
1541| by chapter 2004-301, Laws of Florida, are anended to read:

1542 497. 161 O her rul emaki ng provisions. --

1543 (1) In addition to such other rules as are authorized or
1544| required under this chapter, the follow ng additional rules, not
1545| inconsistent with this chapter, shall be authorized by the

1546| licensing authority.

1547
1548
1549

1550 ‘| i al . on—witd | | i Li £y |

1551| board-nmenber fromvotingonfinalactioninthe nmatter—
1552 (g)h- In connection with the statutory revisions by the

1553| 2004 2005 Regul ar Session of the Legislature nerging chapters
1554| 470 and 497 as those chapters appeared in the 2003 20084 edition
1555| of the Florida Statutes and the elimnation of the former boards

1556| under those chapters and the novenment of regulation out of the
1557 Departnent of Business and Professional Regul ation, the

1558| licensing authority shall through July 1, 2006, be deened to
1559| have extraordinary rul emaki ng authority to adopt any and al
1560 rules jointly agreed by the board and the departnent to be

1561| necessary for the protection of the public concerning the

1562| regqgulation of the professions and occupations regul ated under
1563| this chapter, or for the relief of |icensees regul ated under
1564| this chapter concerning any inpacts that whieh the departnent
1565| and the board jointly agree were uni ntended or not contenpl ated

1566| in the enactnent of the 2004 2005 | egi sl ati ve changes. The
Page 57 of 122

CODING: Words stricken are deletions; words underlined are additions.
hb0529-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 529 CS 2005
CS

1567| authority under this paragraph and any rul es adopted under

1568| authority of this paragraph shall expire July 1, 2006.

1569 (3) The departnment and the board shall each have standing
1570 wunder chapter 120 for the purposes of challenging rules or

1571| proposed rules under this chapter. This subsection shall not be

1572| interpreted to deny standing to a |icensee to challenge any rule

1573| wunder this chapter if the |licensee woul d ot herw se have

1574| standing.

1575 Section 18. Section 497.165, Florida Statutes, as

1576| renunbered and anended by section 35 of chapter 2004- 301, Laws

1577| of Florida, is anended to read:

1578 497.165 Liability of owners, directors, and officers

1579| regarding trust funds.--The owners, officers, and directors of
1580 any |icensee under this chapter may be held jointly and

1581| severally liable for any deficiency in any trust fund required
1582| by this chapter, to the extent the deficiency arose during the
1583| period they were owners, officers, or directors of the |licensee,
1584 if they intentionally or through gross their—conduct—ortheir

1585 negligence in the performance of their dutiessy caused the

1586| deficiency or substantially contributed to conditions that
1587| allowed the deficiency to arise or increase.

1588 Section 19. Subsections (1) and (3) of section 497. 166,
1589| Florida Statutes, as created by chapter 2004- 301, Laws of

1590| Florida, are anended to read:

1591 497.166 Preneed sales. --

1592 (1) Regulation of preneed sales shall be as set forth in

1593| part 1V of this chapter. No person may act as an agent for a

1594| preneed |licensee funeral—establ-shrent—or—direct—di-sposal-
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1595| establishrent wWith respect to preneed contracts unless such
1596| person is licensed as a preneed sal es agent pursuant to part |V

1597| of this chapter or is a licensed funeral director acting as a

1598| preneed sal es agent

1599 (3)(a) The funeral director in charge of a funera

1600| establishment shall be responsible for the control and

1601| activities of the establishnment's preneed sal es agents.

1602 (b) The direct disposer in charge or a funeral director
1603| acting as a direct disposer in charge of a direct disposa
1604| establishment shall be responsible for the control and

1605| activities of the establishment's preneed sal es agents.

1606 (c) The responsibility inposed by this subsection on the

1607 funeral director and direct disposer in charge is a duty of

1608| reasonabl e supervision and not absolute liability. The

1609| responsibility of the funeral director or direct disposer in

1610 charge shall be in addition to the responsibility of the preneed

1611| licensee for the conduct of the preneed sales agents it enpl oys.
1612 Section 20. Subsection (2) of section 497.169, Florida
1613| Statutes, as renunbered and anended by section 39 of chapter
1614| 2004-301, Laws of Florida, is anended to read:

1615 497.169 Private actions; actions on behalf of consuners;

1616| attorney's fee.--

1617 (2) Inany civil litigation resulting froma transaction
1618| involving a violation of this chapter by a cenetery conpany or
1619| burial rights broker licensed under part |1, a nonunent

1620| establishnment |icensed under part V, or a preneed entity or

1621| preneed sales agent |icensed under part IV, the court nmay award

1622| to the prevailing party and agai nst such cenetery conpany,
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1623 burial rights broker, nmonunent establishnent, or preneed entity

1624| or sales agent, after judgnent in the trial court and exhaustion

1625| of any appeal, reasonable attorney's fees and costs fromthe
1626 nonprevailing party in an anount to be determ ned by the trial
1627| court. Any award of attorney's fees or costs shall becone a part
1628| of the judgnent and shall be subject to execution as the |aw

1629| allows. This subsection does not apply to |licensees |licensed

1630 wunder part Il or part VI.

1631 Section 21. Section 497.171, Florida Statutes, is created
1632| to read:

1633 497.171 ldentification of human renains.--

1634 (1) PRIOR TO FINAL DI SPCSI TI ON. - -

1635 (a) This subsection shall apply to |icensees under parts
1636| |11 and VI

1637 (b) The licensee in charge of the final disposition of
1638 dead hunman renmains shall, prior to final disposition of such

1639| dead hunman renmmins, affix to the ankle or wist of the deceased,

1640| and on the casket, alternative container, or cremation

1641| container, a tag providing proper identification of the dead

1642 hunman renains. The identification tag shall be encased in or

1643| consist of durable and |long-lasting material and shall |ist the

1644| nane, date of birth, and date of death of the deceased, if

1645 avail able. The board nmay adopt rul es specifying acceptabl e

1646| materials for such identification tag, acceptable |ocations for

1647 the tag on the casket, alternative container, or crenation

1648| container, and acceptabl e nethods of affixing the tag.
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1649 (c) |If the dead human remai ns are cremated, proper

1650| identification shall be placed in the container or urn

1651 containing the cremated remains.

1652 (d) Any licensee responsi ble for renoval of dead human

1653 renmains to any establishnent, facility, or |ocation shall ensure

1654 that the renmains are identified by a tag or other neans of

1655| identification that is affixed to the ankle or wist of the

1656| deceased at the tinme the remains are renoved fromthe place of

1657 death or other | ocation
1658 (2) I NTERMENT | N UNLI CENSED CEMETERI ES. - - The

1659| identification of human remains interred in an unlicensed

1660| cenetery shall be the responsibility of the |icensed funeral

1661| establishment in charge of the funeral arrangenents for the

1662| deceased person. The |icensed funeral establishnment in charge of

1663 the funeral arrangenents for the internent of human remains in

1664 an unlicensed cenetery shall place on the outer burial

1665 container, crenation interment contai ner, or other contai ner or

1666 on the inside of a crypt or niche a tag or pernanent identifying

1667 mark listing the nane of the decedent and the date of death, if

1668| available. The materials and |locations of the tag or mark shal

1669 be nore specifically described by rule of the |icensing
1670 authority.

1671 (3) INTERMENT I N LI CENSED CEMETERI ES. - -

1672 (a) This subsection shall apply to cenetery |icensees
1673| under part |1

1674 (b) As to internents in a |licensed cenetery, each |icensed

1675| cenetery shall place on the outer burial container, crenation

1676| internent container, or other container or on the inside of a
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1677 crypt or niche a tag or permanent identifying marker listing the

1678| name of the decedent and the date of death, if avail able. The

1679 materials and the |location of the tag or marker shall be nore

1680| specifically described by rule of the licensing authority.

1681 (c) Each licensed cenetery nay rely entirely on the

1682| identity stated on the burial transit permt or on the

1683| identification supplied by a person licensed under this chapter

1684| to establish the identity of the dead hunan renmi ns delivered by

1685| such person for burial and shall not be |iable for any

1686| differences between the identity shown on the burial transit

1687 permt or identification and the actual identity of the dead

1688| hunan renmains delivered by such person and buried in the

1689 cenetery.
1690 (4) DI RECT DI SPOSAL ESTABLI SHVENTS. - - Di rect di sposa

1691| establishnents shall establish a systemof identification of

1692 hunan renmins received that shall be designed to track the

1693| identity of the remains fromthe tine of receipt until delivery

1694| of the remains to the authorized persons. This is in addition to

1695| the requirenents for identification of human renmains set forth

1696| in subsection (1). A copy of the identification procedures shal

1697 be avail able, upon request, to the departnent and legally

1698| authorized persons.
1699 (5) RELIANCE ON LEGALLY AUTHORI ZED PERSON. -- Any |icensee

1700| charged with responsibility under this section nay rely on the

1701| representation of a legally authorized person to establish the

1702| identity of dead hunman renains.
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1703 Section 22. Paragraph (b) of subsection (6) of section
1704| 497.260, Florida Statutes, as renunbered and anmended by section
1705| 42 of chapter 2004-301, Laws of Florida, is anended to read:

1706 497. 260 Ceneteries; exenption; investigation and

1707| nediation.--

1708 (6)

1709 (b) No cenetery conpany or other |legal entity conducting

1710| or maintaining any public or private cenetery may deny buri al

1711| space to any person because of race, creed, narital status, sex,

1712| national origin, or color. A cenetery conpany or other entity

1713| operating any cenetery nay designate parts of ceneteries or
1714| burial grounds for the specific use of persons whose religious

1715| code requires isolation. Religious institution ceneteries may

1716 limt burials to nenbers of the religious institution and their
1717| famlies.
1718 Section 23. Paragraphs (b), (m, (o), and (qg) of

1719| subsection (2) of section 497.263, Florida Statutes, as

1720| renunbered and anended by section 45 of chapter 2004- 301, Laws
1721| of Florida, are anended to read:

1722 497.263 Cenetery conpanies; license required; licensure
1723| requirenments and procedures. --

1724 (2) APPLI CATI ON PROCEDURES. - -

1725 (b) The applicant shall be a corporation, er a

1726| partnership, or alimted liability conpany ferredpr+or—to
1727 . o S . 7

1728| 4Hicense-under—this chapter.

1729 (m The applicant shall be required to nmake discl osure of

AN a an Q) N v alan alV ata¥alV NO

1730 the applicant's crimnal records, if any, as required by s.
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1731 497.142. The-application-shall reguire the applicant to-disclose

1732 whethe he applicant—or—any principal—o he applicant—has—eve

1733| been—convicted or found guilty of —or entered a plea—-ofno
1734| contest to,—regardless of adiudication—any—crime in-any
1735| iurisdioti : : : .

1736

1737 aRSWer-S—

1738 (o) The applicant shall submt fingerprints in accordance

1739 with s. 497.142. The—-apptcation—shall—+reqguiretheappHcant—and
1740 ¥ ,  neipal de £ : . I
1741 with -part—t—of this chapter—

1742 (g) The application shall be signed in accordance with s.
1743| 497.141(12) by—thepresident—ofthe—appHcant.
1744 Section 24. Paragraphs (h), (j), and (I) of subsection (2)

1745| of section 497.264, Florida Statutes, as renunbered and anmended
1746| by section 46 of chapter 2004- 301, Laws of Florida, are anended
1747| to read:

1748 497.264 License not assignable or transferable.--

1749 (2) Any person or entity that seeks to purchase or

1750| otherw se acquire control of any cenetery |licensed under this
1751| chapter shall first apply to the licensing authority and obtain
1752| approval of such purchase or change in control.

1753 (h) The applicant shall be required to nake discl osure of

1754| the applicant's crimnal records, if any, as required by s.

1755| 497.142. Theappticationshall require the applicant to disclose
1756| whetherthe-applicant—or—any—principal—of the applicant—hasever
1757 been convicted or found guilty of, or entered a plea of no

1758 | " : i udi on. : .
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1760

1761 answers—

1762 (j) The applicant shall submt fingerprints in accordance
1763| with s. 497.142. The appliecation-shall require the applicant—and
1764 I L ,  neinal de £ . . I
1765| withpartt| of this chapter—

1766 (1) The application shall be signed in accordance with s.
1767 497.141(12) by-the applicantif a natural person—otherwse by

1768| the president—of the appticant.
1769 Section 25. Section 497.281, Florida Statutes, as

1770| renunbered and anended by section 62 of chapter 2004- 301, Laws
1771| of Florida, is anended to read:

1772 497. 281 Licensure of brokers of burial rights.--

1773 (1) No person shall receive conpensation to act as a third

1774| party to the sale or transfer of three or nore burial rights in
1775 a 12-nonth period unless the person pays a |license fee as

1776| deternmined by licensing authority rule but not to exceed $250
1777 and is licensed with the departnent as a burial rights broker in
1778| accordance with this section.

1779 (2)(a) The applicant shall be required to nmake di scl osure

1780| of the applicant's crimnal records, if any, as required by s.
1781| 497.142.
1782 (b) The application shall require the applicant to

1783| disclose whether the applicant or any principal of the applicant

1784| has ever had a license or the authority to practice a profession

1785| or occupation refused, suspended, fined, denied, or otherw se

1786| acted against or disciplined by the |licensing authority of any
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1787 jurisdiction. The licensing authority nmay require by rul e

1788| additional information to be provided concerning any affirnative

1789 answers. A licensing authority's acceptance of a relinqui shnent

1790| of licensure, stipulation, consent order, or other settlenent,

1791| offered in response to or in anticipation of the filing of

1792| charges against the |license, shall be construed as action

1793| against the license. The |icensing authority nay require by rule

1794| additional information to be provided concerning any affirnative

1795 answers.

1796 (c) The applicant shall submt fingerprints in accordance

1797 with s. 497.142. The application shall be signed in accordance
1798| with s. 497.141(12).
1799 (d) The applicant shall denpbnstrate by clear and

1800| convincing evidence that the applicant has the ability,

1801| experience, and integrity to act as a burial broker and, if the

1802| applicant is an entity, that the applicant's principals are of

1803| good character.

1804 (3) For the purpose of preventing confusion and error by

1805| the licensee or by the ceneteries in which the burial rights are

1806| located as to the status as sold or unsold, and as to the

1807 identity of the owner, of the burial rights and rel ated

1808| internent spaces in the cenetery, the licensing authority shal

1809 by rule establish requirenents for mninmumrecords to be

1810| maintained by |licensees under this section.

1811 (4) The licensing authority may by rule require

1812| inspections of the records of |icensees under this section.

1813 (52> The departnent, by rule, shall provide for the

1814| biennial renewal of l|icenses under this section and a renewal
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1815| fee as determned by licensing authority rule but not to exceed
1816| $250.
1817 (6)3) The licensure requirenents of this section shal

1818 not apply to persons otherw se |licensed pursuant to this

1819| chapter, but such persons, if they engage in activity as buria

1820| rights brokers, shall be subject to rules relating to required

1821| records and inspections.
1822
1823

1824| byv_burial rial brol Li | | hi | on, |

1825| which-shall -be subjecttoinspection-by the departnent—
1826 Section 26. Subsection (12) is added to section 497. 365,

1827| Florida Statutes, as created by chapter 2004- 301, Laws of
1828| Florida, to read:
1829 497. 365 Licensure; inactive and delinquent status.--

1830 (12) The board shall prescribe by rule an application fee

1831| for inactive status, a renewal fee for inactive status, a

1832| delinquency fee, and a fee for reactivation of a |icense. None

1833| of these fees may exceed the biennial renewal fee established by

1834| the board for an active |icense. The departnment nay not

1835 reactivate a license unless the inactive or delinqguent |icensee

1836| has paid any applicable biennial renewal or delinquency fee, or

1837| both, and a reactivation fee.

1838 Section 27. Paragraph (c) of subsection (1) of section
1839| 497.368, Florida Statutes, as renunbered and anmended by section
1840| 73 of chapter 2004-301, Laws of Florida, is anended to read:

1841 497. 368 Enbal ners; |icensure as an enbal ner by
1842| exam nation; provisional |icense.--
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1843 (1) Any person desiring to be |icensed as an enbal ner

1844| shall apply to the licensing authority to take the licensure
1845| exam nation. The licensing authority shall exam ne each

1846| applicant who has remtted an exam nation fee set by rule of the
1847| licensing authority not to exceed $200 plus the actual per

1848| applicant cost to the licensing authority for portions of the
1849| exam nation and who has:

1850 (c) Made disclosure of the applicant's crimnal records,

1851| if any, as required by s. 497.142. The applicant shall submt

1852| fingerprints in accordance with s. 497.142. The applicant nmay

1853 not be licensed under this section unless the |icensing

1854| authority determ nes the applicant is of good character and has

1855 no denonstrated history of |ack of trustworthiness or integrity
1856| in business or professional matters. Had-no—convictionor

1857| findi : e ! C adiudi onf . hicl
1858 i | | I il . hal i I
1859| practice ot enbalmng—

1860 Section 28. Paragraph (d) is added to subsection (1) of
1861| section 497.369, Florida Statutes, as renunbered and anended by
1862| section 74 of chapter 2004-301, Laws of Florida, to read:

1863 497. 369 Enbal mers; |icensure as an enbal mer by
1864| endorsenent; licensure of a tenporary enbal ner. --
1865 (1) The licensing authority shall issue a |license by

1866| endorsenent to practice enbalmng to an applicant who has
1867| remtted an exam nation fee set by rule of the |icensing
1868| authority not to exceed $200 and who the licensing authority
1869| certifies:
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1870 (d) Has made di sclosure of the applicant's crim nal

1871| records, if any, as required by s. 497.142. The applicant shall

1872| submt fingerprints in accordance with s. 497.142. The appli cant

1873| may not be licensed under this section unless the |icensing

1874| authority determ nes the applicant is of good character and has

1875 no denonstrated history of |lack of trustworthiness or integrity

1876| in business or professional matters.

1877 Section 29. Paragraph (c) of subsection (1) of section
1878| 497.373, Florida Statutes, as renunbered and anended by section
1879| 78 of chapter 2004-301, Laws of Florida, is anended to read:

1880 497. 373 Funeral directing; licensure as a funeral director
1881| by exam nation; provisional |icense.--
1882 (1) Any person desiring to be licensed as a funera

1883| director shall apply to the licensing authority to take the
1884| licensure exam nation. The licensing authority shall exam ne
1885| each applicant who has remtted an exanmi nation fee set by rule
1886| of the licensing authority not to exceed $200 plus the actua
1887| per applicant cost to the licensing authority for portions of
1888 the exam nation and who the licensing authority certifies has:

1889 (c) Made disclosure of the applicant's crimnal records,

1890| if any, as required by s. 497.142. The applicant shall submt

1891| fingerprints in accordance with s. 497.142. The applicant my

1892 not be licensed under this section unless the |icensing

1893| authority determ nes the applicant is of good character and has

1894| no denonstrated history of |lack of trustworthiness or integrity
1895 in business or professional natters. Had-no—convictionor

1896| findi F s " F i udi Lon—f , hicl
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1897 I | | | bili . : L di ,

1898| the practice of funeral directing—
1899 Section 30. Paragraph (d) is added to subsection (1) of

1900| section 497.374, Florida Statutes, as renunbered and anended by
1901| section 79 of chapter 2004-301, Laws of Florida, to read:

1902 497. 374 Funeral directing; licensure as a funeral director
1903| by endorsenent; licensure of a tenporary funeral director. --
1904 (1) The licensing authority shall issue a |license by

1905 endorsenent to practice funeral directing to an applicant who
1906| has remtted a fee set by rule of the licensing authority not to
1907| exceed $200 and who:

1908 (d) Has made disclosure of the applicant's cri m nal

1909 records, if any, as required by s. 497.142. The applicant shall

1910| submt fingerprints in accordance with s. 497.142. The appli cant

1911| may not be licensed under this section unless the licensing

1912| authority determ nes the applicant is of good character and has

1913 no denonstrated history of lack of trustworthiness or integrity

1914| in business or professional natters.

1915 Section 31. Subsection (1) of section 497.376, Florida
1916| Statutes, as renunbered and anended by section 81 of chapter
1917| 2004-301, Laws of Florida, is anended to read:

1918 497.376 License as funeral director and enbal ner

1919| permtted; display of license.--
1920 (1) Nothing in this chapter may be construed to prohibit a
1921| person fromholding a license as an enbal ner and a |icense as a

1922| funeral director at the sane tine. There may be i ssued and

1923 renewed by the licensing authority a conbination |icense as both

1924| funeral director and enbal ner to persons neeting the separate
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1925 requirenents for both licenses as set forth in this chapter. The

1926| licensing authority may adopt rul es providing procedures for

1927 | applying for and renewi ng such conbination |icense. The

1928| licensing authority may by rul e establish application, renewal,

1929| and other fees for such conbination |license, which fees shal

1930 not exceed the sum of the maxi num fees for the separate funeral

1931| director and enbal ner |license categories as provided in this

1932 chapter. Persons holding a conbination |icense as a funeral

1933| director and an enbal ner shall be subject to regul ati on under

1934| this chapter both as a funeral director and an enbal ner.
1935 Section 32. Subsection (1) of section 497.378, Florida
1936| Statutes, as anmended and renunbered by section 83 of chapter
1937| 2004-301, Laws of Florida, is anended to read:

1938 497. 378 Renewal of funeral director and enbal ner

1939| licenses. --

1940 (1) There shall be renewed a funeral director or enbal ner
1941| license upon receipt of the renewal application and fee set by

1942| the licensing authority not to exceed $500 $250. The |icensing
1943 authority may prescribe by rule continuing education

1944| requirenents of up to 12 classroom hours and may by rule

1945| establish criteria for accepting alternative noncl assroom

1946 continuing education on an hour-for-hour basis, in addition to a
1947| licensing authority-approved course on comruni cabl e di seases
1948| that includes the course on human i nmunodeficiency virus and
1949| acquired i nmmune deficiency syndrone required by s. 497.367, for
1950 the renewal of a funeral director or enbal mer |icense. The rule

1951| may provide for the waiver of continuing education requirenents

1952| in circunstances that would justify the waiver, such as
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1953| hardship, disability, or illness. The conti nuing education

1954| requirenent is not required atterJuly 11996 for a |icensee
1955| who is over the age of 75 years if the |icensee does not qualify
1956| as the sole person in charge of an establishnment or facility.
1957 Section 33. Subsections (1), (4), (5), and (12) of section
1958| 497.380, Florida Statutes, as renunbered and anmended by section
1959| 85 of chapter 2004-301, Laws of Florida, are anended to read:
1960 497.380 Funeral establishment; |icensure. --

1961 (1) A funeral establishnment shall be a place at a specific
1962| street address or |ocation consisting of at |east 1,250

1963| contiguous interior square feet and shall must maintain or nake
1964| arrangenents for either capacity for the refrigerati on and

1965| storage of dead human bodi es handl ed and stored by the

1966| establishnment and a preparati on room equi pped with necessary
1967| ventilation and drai nage and contai ni ng necessary instrunments
1968| for enbal m ng dead hunman bodi es or shall nust nake arrangenents
1969| for a preparation roomas established by rule.

1970 (4) Application for a funeral establishnent |icense shal
1971 be made on fornms and pursuant to procedures specified by rule,
1972| shall be acconpani ed by a nonrefundable fee not to exceed $300
1973| as set by licensing authority rule, and shall include the nane
1974 of the licensed funeral director who is in charge of that

1975| establishment. The applicant shall be required to nake

1976| disclosure of the applicant's crimnal records, if any, as

1977| required by s. 497.142. The applicant shall submt fingerprints

1978 in accordance with s. 497.142. A duly conpl eted application

1979| acconpanied by the required fees shall be approved and the

1980| license issued if the proposed funeral establishnment has passed
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1981 an inspection pursuant to rule of the licensing authority, the

1982| licensing authority determ nes the applicant is of good

1983| character and has no denonstrated history of |ack of

1984| trustworthiness or integrity in business or professional

1985 matters, and the applicant otherwise is in conpliance with al

1986| applicable requirenents of this chapter.

1987 (5) A funeral establishnent |icense shall be renewable
1988| biennially pursuant to procedures, and upon paynment of a

1989| nonrefundable fee not to exceed $500 $3060, as set by licensing
1990 authority rule. The licensing authority may al so establish by
1991| rule a delinquency fee not to exceed $50 per day.

1992 (12) (a) A change in ownership of a funeral establishnent
1993| shall be pronptly reported pursuant to procedures established by
1994 rule and shall require the relicensure of the funeral

1995| establishnment, including reinspection and paynent of applicable
1996| fees.

1997 (b) A change in |ocation of a funeral establishnent shal

1998| be pronptly reported to the |icensing authority pursuant to

1999| procedures established by rule. Operations by the |icensee at a

2000| new location nay not comrence until an inspection by the

2001| licensing authority of the facilities, pursuant to rules of the
2002| licensing authority, has been conducted and passed at the new
2003| Il ocation.

2004 Section 34. Paragraphs (a) and (g) of subsection (1) and

2005| paragraphs (a), (f), and (g) of subsection (2) of section
2006| 497.385, Florida Statutes, as renunbered and anended by section
2007| 90 of chapter 2004-301, Laws of Florida, are anended, and
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2008| paragraph (i) is added to subsection (2) of said section, to
2009| read:

2010 497. 385 Renoval services; refrigeration facilities;

2011| centralized enbalmng facilities.--In order to ensure that the
2012| renoval, refrigeration, and enbal m ng of all dead human bodies
2013| is conducted in a nmanner that properly protects the public's
2014| health and safety, the licensing authority shall adopt rules to
2015| provide for the licensure of removal services, refrigeration
2016| facilities, and centralized enbalmng facilities operated

2017| independently of funeral establishnments, direct disposal

2018| establishments, and cinerator facilities.

2019 (1) REMOVAL SERVI CES AND REFRI GERATI ON SERVI CES. - -

2020 (a) Application for licensure of a renobval service or a
2021| refrigeration service shall be made using forns and procedures
2022| as specified by rule, shall be acconpani ed by a nonrefundabl e
2023| fee not to exceed $300 as set by licensing authority rule, and
2024| shall include the nanme of the business owner, manager in charge,
2025| business address, and copies of occupational and other |ocal

2026| permts. The applicant shall be required to nake discl osure of

2027| the applicant's crimnal records, if any, as required by s.

2028| 497.142. The applicant shall submt fingerprints in accordance

2029 with s. 497.142. A duly conpl eted applicati on acconpani ed by the

2030| required fees shall be approved and the |license issued if the

2031| applicant has passed an inspection pursuant to rule of the

2032| licensing authority, the licensing authority determnes the

2033| applicant is of good character and has no denpnstrated history

2034| of lack of trustworthiness or integrity in business or
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2035| professional matters, and the applicant otherwise is in

2036| conpliance with all applicable requirenents of this chapter.

2037 (g)1. A change in ownership shall be pronptly reported
2038| wusing forns and procedures specified by rule and may require the
2039| relicensure of the licensee, including reinspection and paynent
2040| of applicable fees, as required by rule.

2041 2. A change in location shall be pronptly reported to the

2042| licensing authority pursuant to procedures established by rule.

2043| Operations by the licensee at a new | ocati on may not comrence

2044| wuntil an inspection by the licensing authority of the

2045| facilities, pursuant to rules of the |licensing authority, has

2046| been conducted and passed at the new | ocati on.
2047 (2) CENTRALI ZED EMBALM NG FACILITIES.--1n order to ensure

2048| that all funeral establishnents have access to enbal m ng

2049| facilities that conply with all applicable health and safety
2050| requirenents, the licensing authority shall adopt rules to

2051| provide for the licensure and operation of centralized enbal m ng
2052| facilities and shall require, at a mninmm the follow ng:

2053 (a) Al centralized enbalmng facilities shall contain al
2054| of the equipnent and neet all of the requirenents that a

2055| preparation roomlocated in a funeral establishment is required
2056| to neet —but—such faciltities shall-nhot-be required-toconply

2057 wth-anyof the other reguitrenents for funeral establishments,-
2058| as—setforthi+n-s—497-380. The |licensing authority nay adopt

2059| rules establishing the equi pnrent and ot her requirenents for

2060| operation of a centralized enbalmng facility consistent with

2061| this paragraph.
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2062 (f) Application for licensure of a centralized enbal m ng
2063| facility shall be nmade utilizing forns and procedures prescribed
2064| by rule and shall be acconpani ed by a nonrefundable fee not to
2065| exceed $300 as set by licensing authority rule, and licensure
2066| shall be renewed biennially pursuant to procedures and upon

2067| paynent of a nonrefundable fee not to exceed $300 as set by

2068| licensing authority rule. The licensing authority may al so

2069| establish by rule a late fee not to exceed $50 per day. Any

2070| licensure not renewed wthin 30 days after the renewal date

2071| shall expire without further action by the departnent. The

2072| applicant shall be required to nake discl osure of the

2073| applicant's crimnal records, if any, as required by s. 497.142.

2074| The applicant shall submt fingerprints in accordance with s.

2075 497.142. A duly conpl eted applicati on acconpani ed by the

2076| required fees shall be approved and the license issued if the

2077| applicant has passed an inspection pursuant to rule of the

2078| licensing authority, the licensing authority determ nes the

2079| applicant is of good character and has no denpnstrated history

2080| of lack of trustworthiness or integrity in business or

2081| professional matters, and the applicant otherwise is in

2082| conpliance with all applicable requirenents of this chapter.

2083 (g) The licensing authority shall set by rule an annual
2084| inspection fee not to exceed $300, payable upon application for
2085| Ilicensure and upon renewal of such |licensure. Centralized

2086| enbalmng facilities shall be subject to inspection before

2087| issuance of license and annually thereafter and al so upon change

2088| of location and during investigation of any conplaint. A

2089| centralized enbalmng facility shall notify the |icensing
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2090| authority of any change in |location. A change in ownership shal

2091 be pronptly reported to the licensing authority using forns and

2092| procedures specified by rule and may require the relicensure of

2093| the licensee, including reinspection and paynent of applicable

2094| fees, as required by rule. The |licensing authority shall adopt

2095| rules establishing inspection criteria and otherw se

2096| establishing fornms and procedures for the inplenentation of this

2097| paragraph.

2098 (i) A change in |location shall be pronptly reported to the

2099| licensing authority pursuant to procedures established by rule.

2100| Operations by the |icensee at a new | ocati on nay not comence

2101| wuntil an inspection by the licensing authority of the

2102| facilities, pursuant to rules of the licensing authority, has

2103| been conducted and passed at the new | ocati on.

2104 Section 35. Section 497.453, Florida Statutes, as

2105| renunbered and anended by section 102 of chapter 2004-301, Laws
2106| of Florida, is anended to read:

2107 497. 453 Application for preneed |license, procedures and
2108| criteria; renewal; reports. --

2109 (1) PRENEED LI CENSE APPLI CATI ON PROCEDURES. - -

2110 (a) A person seeking a license to enter into preneed

2111| contracts shall apply for such licensure using forns prescribed
2112| by rule.

2113 (b) The application shall require the nanme, business

2114| address, residence address, date and place of birth or

2115| incorporation, and busi ness phone nunber of the applicant and

2116| all principals of the applicant. The application shall require
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2117| the applicant's social security nunber, or, if the applicant is
2118| an entity, its federal tax identification nunber.

2119 (c) The application may require information as to the
2120| applicant's financial resources.

2121 (d) The application may require information as to the
2122| educational and enploynment history of an individual applicant;
2123| and as to applicants that are not natural persons, the business
2124| and enploynent history of the applicant and principals of the
2125| applicant.

2126 (e) The applicant shall be required to nmake disclosure of

2127| the applicant's crimnal records, if any, as required by s.

2128| 497.142. Fheapptiecationshall require the appticant todiselose

2129| whether the applicant—or—any—of the applicant s principals-have
2130 i i

2131
2132
2133 (f) The application shall require the applicant to

2134| disclose whether the applicant or any of the applicant's

2135| principals have ever had a license or the authority to practice
2136| a profession or occupation refused, suspended, fined, denied, or
2137| otherw se acted against or disciplined by the |icensing

2138| authority of any jurisdiction. Alicensing authority's

2139| acceptance of a relinquishment of |icensure, stipulation,

2140| consent order, or other settlenent, offered in response to or in
2141| anticipation of the filing of charges against the |license, shal

2142| be construed as action against the |license.

2143 (g) The applicant shall submt fingerprints in accordance
21441 with s. 497.142. Fhe—-appH-ecation—shall—+equirethe—appHcant—and
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2145| its—principalsto-provide fingerprintsin-accordance—w-th part—|
2146| eofthischapter—

2147 (h) The application shall state the nanme and |icense

2148| nunber of the funeral establishnent, cenetery conpany, direct
2149| disposal establishment, or nonunent establishment, under whose
2150| license the preneed application is made.

2151 (i) The application shall state the types of preneed

2152| contracts proposed to be witten.

2153 (j) The application shall disclose the existence of al
2154| preneed contracts for service or nerchandi se entered into by the
2155| applicant, or by any other entity under comon control with the
2156| applicant, without or prior to authorization under this section
2157| or predecessors to this section. As to each such contract, the
2158| applicant shall disclose the nane and address of the contract
2159| purchaser, the status of the contract, and what steps or

2160| neasures the applicant has taken to ensure perfornance of

2161| wunfulfilled contracts, setting forth the treatnent and status of
2162| funds received fromthe customer in regard to the contract, and
2163| stating the nane and address of any institution where such funds
2164| are deposited and the nunber used by the institution to identify
2165| the account. Wth respect to contracts entered into before

2166| January 1, 1983, an application to issue or renew a preneed

2167| license may not be denied solely on the basis of such

2168| disclosure. The purchaser of any such contract may not be

2169| required to liquidate the account if such account was

2170| established before July 1, 1965. Information disclosed nay be
2171| wused by the licensing authority to notify the contract purchaser

2172| and the institution in which such funds are deposited should the
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2173| holder of a preneed |icense be unable to fulfill the

2174| requirenments of the contract.

2175 (k) The application shall require the applicant to

2176| denonstrate that the applicant conplies and will conply with al
2177| requirements for preneed contract |icensure under this chapter.
2178 (1) The application may require any other information
2179| considered necessary by the departnent or board to neet its
2180| responsibilities under this chapter.

2181 (m The application shall be sworn to and signed in

2182| accordance with s. 497.141(12) by—the—apptH-ecant—if—a—natural
2183| person—or—by the presidentof-an-applicant—thatis-not—a

2184| patural—person.
2185 (n) The application shall be acconpani ed by a

2186| nonrefundable fee as determ ned by |icensing authority rule but
2187| not to exceed $500.

2188 (2) ACTI ON CONCERNI NG APPLI CATIONS. - - A duly conpl et ed

2189| application for licensure under this section, acconpanied by the

2190| required fees, shall be approved and a |icense issued, if the

2191| licensing authority determ nes that the follow ng conditions are
2192| net:
2193 (a) The application is made by a funeral establishnent,

2194| cenetery conpany, direct disposal establishnment, or nonunent
2195| establishnent, or on behalf of one of the preceding |icensees by
2196| its agent in the case of a corporate entity, licensed and in
2197| good standing under this chapter.

2198 (b) The applicant neets net worth requirenents specified

2199| by rule of the licensing authority.
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2200 1. The net worth required by rule to obtain or renew a

2201| preneed license and wite and carry up to $100,000 in total

2202| retail value of outstanding preneed contracts shall not exceed

2203| $20,000. The board may specify higher net worth requirenents by

2204| increnents, for total retail value of outstanding preneed

2205| contracts carried in excess of $100, 000, as the board determ nes

2206| necessary for the protection of the public.

2207 2. An applicant to obtain or renew a preneed |icense who

2208| cannot denpbnstrate the required initial mninmumnet worth nay

2209| voluntarily submt to the licensing authority, and request

2210| acceptance of, alternative evidence of financial stability and

2211| resources or agree to additional oversight in lieu of the

2212| required net worth. Such additional evidence or oversi ght may

2213| include, as appropriate, one or nore of the foll ow ng:

2214 a. An agreenent to submt nonthly financial statenents of
2215| the entity.

2216 b. An agreenent to submt quarterly financial statenents
2217| of the entity.

2218 c. An appraisal of the entity's property or broker's
2219| opinion of the entity's assets.

2220 d. Acredit report of the entity or its principals.

2221 e. A subordination-of-debt agreenment fromthe entity's

2222| principals.

2223 f. An indemification or subrogation agreenent binding the

2224| entity and its principals.

2225 g. A guarantee agreenent for the entity fromits

2226| principals.

2227 h. A witten explanation of past financial activity.
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2228 i. Subm ssion of a 12-nonth projected business plan that
2229| includes:
2230 (1) A statenent of cash fl ows.
2231 (I'l) Pro forma incone statenments, with sources of revenues
2232| identified.
2233 (I'11) Marketing initiatives.
2234 j. Subm ssion of previous departnment exam nation reports.
2235 k. An agreenent of 100 percent voluntary trust by the
2236| entity.
2237 3. The licensing authority may accept such alternative

2238| evidence or arrangenents in |lieu of the required net worth only

2239| if the licensing authority determ nes such alternative evi dence

2240| or arrangenents are an adequate substitute for required net

2241 worth and that acceptance woul d not substantially increase the

2242| risk to existing or future custoners of nonperfornmance by the

2243| applicant or licensee on its retail sal es agreenents.

2244 (c) The applicant has and wll have the ability to

2245| discharge her or his liabilities as they beconme due in the
2246| normal course of business, and has and wll have sufficient
2247| funds avail able during the cal endar year to performher or his
2248| obligations under her or his contracts.

2249 (d) If the applicant or any entity under comnmon contr ol
22501 with the applicant has entered into preneed contracts prior to
2251| being authorized to do so under the laws of this state:

2252 1. The licensing authority determ nes that adequate

2253| provision has been made to ensure the perfornmance of such

2254 contracts.
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2255 2. The licensing authority determ nes that the inproper
2256| sale of such preneed contracts prior to authorization under this
2257| chapter does not indicate, under the facts of the particul ar
2258| application in issue, that the applicant has a disregard of the
2259| laws of this state such as woul d expose the public to

2260| wunreasonable risk if the applicant were issued a preneed

2261| |Ilicense.

2262 3. Nothing in this section shall inply any authorization
2263| to enter into preneed contracts w thout authorization under this
2264| chapter.

2265 (e) Neither the applicant nor the applicant's principals
2266| have a denonstrated history of conducting their business affairs
2267| to the detrinent of the public.

2268 (f) The applicant and the applicant's principals are of
2269| good character and have no denonstrated history of |ack of

2270| trustworthiness or integrity in business or professional

2271 matters.

2272 (g) The applicant does and will conply with all other

2273| requirenents of this chapter relating to preneed |icensure.

2274 (3) | SSUANCE OF LI CENSES ON PROBATI ONARY STATUS.--1It is
2275| the policy of this state to encourage conpetition for the public
2276| benefit in the preneed contract business by, anong other neans,

2277| the entry of new |licensees into that business. To facilitate

2278| issuance of |icenses concerning applications judged by the
2279| licensing authority to be borderline as to qualification for
2280| licensure, the licensing authority nay issue a new |icense under

2281| this section on a probationary basis, subject to conditions

2282| specified by the licensing authority on a case- by-case basis,
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2283| which conditions may i npose special nonitoring, reporting, and
2284| restrictions on operations for up to the first 12 nont hs of

2285| licensure, to ensure the licensee' s responsi bl eness, conpetency,
2286| financial stability, and conpliance with this chapter. Provided,
2287 no such probationary license shall be issued unless the

2288| licensing authority determ nes that issuance would not pose an
2289| wunreasonable risk to the public, and the licensing authority
2290| shall pust within 12 nonths after issuance of the |icense either
2291| renove the probationary status or determne that the |licensee is
2292 not qualified for licensure under this chapter and institute
2293| proceedings for revocation of licensure.

2294 (4) CHANGE I N CONTROL SUBSEQUENT TO LI CENSURE. - -

2295 (a) Each licensee under this section shall must provide
2296| notice as required by rule prior to any change in control of the
2297| licensee. Any such change is subject to disapproval or to

2298| reasonabl e conditions inposed by the |icensing authority, for
2299| the protection of the public to ensure conpliance with this

2300| chapter, based upon criteria established by rule, which criteria
2301| shall pronote the purposes of this part in protecting the

2302| consuner.

2303 (b) The licensing authority may authorize the transfer of
2304| a preneed license and establish by rule a fee for the transfer
2305| in an amount not to exceed $500. Upon receipt of an application
2306| for transfer, the executive director may grant a tenporary

2307| preneed license to the proposed transferee, based upon criteria
2308| established by the licensing authority by rule, which criteria
2309| shall pronote the purposes of this chapter in protecting the

2310| consuner. Such a tenporary preneed |license shall expire at the
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2311| conclusion of the next regular neeting of the board unl ess

2312| renewed by the board. The licensing authority may by rule

2313| establish fornms and procedures for the inplenentation of this
2314| paragraph.

2315 (5) RENEWAL OF LI CENSES. --

2316 (a) A preneed license shall expire annually on June 1,
2317| wunless renewed, or at such other tine or tinmes as may be

2318| provided by rule. The application for renewal of the |icense
2319| shall be on forns prescribed by rule and shall be acconpani ed by
2320| a renewal fee as specified in paragraph (c).

2321 (b) Wthin 3 nonths after the end of its fiscal period, or
2322| within an extension of tinme therefor, as the departnent for good
2323| cause may grant, the licensee shall file with the departnent a
2324 full and true statenent of her or his financial condition,

2325| transactions, and affairs, prepared on a basis as adopted by
2326| rule, as of the end of the preceding fiscal period or at such
2327| other time or tinmes as may be required by rule, together with
2328| such other information and data that whieh may be required by
2329| rule. To facilitate uniformty in financial statenents and to
2330| facilitate departnment analysis, there may be adopted by rule a

2331| formfor financial statenents. The rul es regardi ng net worth,

2332| authorized by paragraph (2)(b), shall be applicable to the

2333| renewal of preneed |icenses.

2334 (c)1l. Each annual application for renewal of a preneed

2335| license that is not held by a nonunent establishnent shall be

2336| acconpani ed by the appropriate fee as foll ows:

2337 a.3— For a preneed |icensee with no preneed contract sales

2338| during the imediately preceding year....$300.
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2339 b.2~ For a preneed licensee with at |east 1 but fewer than

2340| 50 preneed contract sales during the i nmedi ately precedi ng

2341| vyear....%$400.

2342 C.3—~ For a preneed |licensee with at |east 50 but fewer
2343| than 250 preneed contract sales during the immedi ately preceding
2344 vyear....$500.

2345 d. 4~ For a preneed |licensee with at |east 250 but fewer
2346| than 1,000 preneed contract sales during the i nmediately

2347| preceding year....$850.

2348 e.5- For a preneed licensee with at |east 1,000 but fewer
2349| than 2,500 preneed contract sales during the inmediately

2350| preceding year....$1,500.

2351 f.6—~ For a preneed |licensee wth at |east 2,500 but fewer
2352| than 5,000 preneed contract sales during the imedi ately

2353| preceding year....$2,500.

2354 g.+~ For a preneed licensee with at |east 5,000 but fewer
2355| than 15,000 preneed contract sales during the imedi ately

2356| preceding year....$6,000.

2357 h.8- For a preneed |icensee with at |east 15,000 but fewer
2358| than 30,000 preneed contract sales during the imrediately

2359| preceding year....$12,500.

2360 i.9— For a preneed |icensee with 30,000 preneed contract
2361| sales or nore during the i mediately preceding year....$18, 500.
2362 2. Each annual application for renewal of a preneed
2363| license that is held by a nonunent establishnment shall be

2364| acconpani ed by the appropriate fee determned by its total gross

2365| aggregate at-need and preneed retail sales for the 12-nonth
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2366
2367
2368
2369
2370
2371
2372
2373
2374
2375
2376
2377
2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388
2389
2390
2391
2392
2393

period ending 2 full cal endar nmonths prior to the nonth in which

the renewal is required, as foll ows:
a. Total sales of $1 to $50,000: $1,000 renewal fee.
b. Total sales of $50,001 to $250,000: $1,500 renewal

f ee.

c. Total sales of $250,001 to $500,000: $2,000 renewal

f ee.

d. Total sal es over $500,000: $2,500 renewal fee.

(d) An application for renewal shall disclose the

exi stence of all preneed contracts for service or nerchandise
funded by any nethod ot her than a nethod permtted by this
chapter, which contracts are known to the applicant and were
entered into by the applicant, or any other entity under common
control with the applicant, during the annual |icense period

t hen endi ng. Such disclosure shall include the name and address
of the contract purchaser, the name and address of the
institution where such funds are deposited, and the nunber used
by the institution to identify the account.

(e) In addition to any other penalty that may be provided
for under this chapter, there may be levied a |late fee as
determned by licensing authority rule but not to exceed $50 a
day for each day the preneed licensee fails to file its annual
statenent, and there nay be levied a |ate fee as determ ned by
licensing authority rule but not to exceed $50 a day for each
day the preneed licensee fails to file the statenent of
activities of the trust. Upon notice to the preneed |icensee by

the departnent that the preneed licensee has failed to file the

annual statenent or the statenent of activities of the trust,
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2394| the preneed licensee's authority to sell preneed contracts shal
2395| cease while such default continues.

2396 (6) QUARTERLY PAYMENTS.--In addition to other anounts
2397| required to be paid by this section, each preneed |licensee shal
2398| pay to the Regulatory Trust Fund an anount established by rule
2399| not to exceed $10 for each preneed contract entered into. This
2400| amount shall #sust be paid within 60 days after the end of each
2401| quarter. These funds shall must be used to defray the cost of
2402| adm nistering the provisions of this chapter part.

2403 (7) BRANCH OPERATI ONS AND LI CENSURE. - -

2404 (a) Any person or entity that is part of a conmon busi ness
2405| enterprise that has a preneed |icense issued pursuant to this
2406| section and desires to operate under a name other than that of
2407| the common business enterprise- may submt an application on a
2408| form adopted by rule to becone a branch |licensee. The

2409| application shall be acconpani ed by an application fee as

2410| determined by licensing authority rule but not to exceed $300.
2411 (b) Upon a determ nation that such branch appli cant

2412| qualifies to sell preneed contracts under this part except for

2413| the requirenents of paragraph (2)(c), and if the sponsoring

2414| preneed |licensee under whose preneed |license the branch

2415| applicant seeks branch status neets the requirenents of such

2416| paragraph and is in conpliance with all requirenments of this
2417| part regarding its preneed |icense and operations thereunder, a
2418| branch license shall be issued.

2419 (c) Branch licenses shall be renewed annual ly by paynent

2420| of a renewal fee set by licensing authority rule and not to

2421| exceed $500 $300. Branch licenses may be renewed only so |ong as
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2422| the preneed license of the sponsoring preneed |icensee renmains
2423| in good standing.

2424 (d) Molations—of this part—by the branch shall -be deened
2425 I ol ati f thi by i : I

2426 L ’ | he L . hori I : I

2427 . , L ndi I . Lt .

2428| attribute the branch' s msconductto the sponsoring preneed
2429| H-censee— Preneed sales of the branch shall be deened to be
2430| sales of the sponsoring licensee for purposes of renewal fees
2431| and trust requirenments under this chapter.

2432 (e) The sponsoring preneed |icensee shall be responsible
2433| for performance of preneed contracts entered into by its branch
2434| if the branch does not tinely fulfill any such contract.

2435 (8) ANNUAL TRUST REPORTS.--On or before April 1 of each
2436| year, the preneed |licensee shall file in the form prescribed by
2437| rule a full and true statenment as to the activities of any trust
2438| established by it pursuant to this part for the preceding

2439| cal endar year.

2440 (9) DEPOCSIT OF FUNDS. --All suns coll ected under this

2441| section shall be deposited to the credit of the Regul atory Trust
2442| Fund.

2443 Section 36. Subsection (6) of section 497.456, Florida
2444| Statutes, as renunbered and anended by section 105 of chapter
2445| 2004-301, Laws of Florida, is anended to read:

2446 497. 456 Preneed Funeral Contract Consuner Protection Trust
2447| Fund. --
2448 (6) Upon the commencenent of a delinquency proceeding

2449| pursuant to this chapter against a preneed |icensee, the
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2450| licensing authority may use up to 50 percent of the bal ance of
2451| the trust fund not already commtted to a prior delinquency
2452| proceedi ng selely for the purpose of establishing a receivership

2453| and providing restitution to preneed contract purchasers and
2454 their estates due to a preneed licensee's failure to provide the
2455| benefits of a preneed contract or failure to refund the

2456| appropriate principal anpbunt by reason of cancellation thereof.
2457| The bal ance of the trust fund shall be determ ned as of the date
2458| of the delinquency proceedi ng.

2459 Section 37. Paragraph (h) of subsection (1) and subsection
2460| (4) of section 497.458, Florida Statutes, as renunbered and

2461| anended by section 107 of chapter 2004-301, Laws of Florida, are
2462| anended to read:

2463 497. 458 Disposition of proceeds received on contracts. --
2464 (1)
2465 (h) 1In no event nmay trust funds be |oaned, directly or

2466| indirectly, to any of the foll ow ng persons: the preneed

2467| |licensee; any entity under any degree of comon control with the

2468| preneed licensee; any enpl oyee, director, full or partial owner,

2469| or principal of the preneed |licensee; or any person rel ated by

2470| blood or nmarriage to any of those persons. In no event may trust

2471| funds, directly or indirectly, be invested in or with, or |oaned

2472| to, any business or business venture in which any of the

2473| follow ng persons have an interest: the preneed |icensee; any

2474 entity under any degree of common control with the preneed

2475| licensee; any enployee, director, full or partial owner, or

2476| principal of the preneed licensee; or any person rel ated by

2477| blood or nmarriage to any of those persons. la—ho—event—ray—sad
Page 90 of 122

CODING: Words stricken are deletions; words underlined are additions.
hb0529-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 529 CS 2005

2478| f{undsbe loaned to-a preneedticensee,—anaffiliate of a preneed
2479 L ’ i | L ndi | L I
2480| burial—funeralhone,—orcenetery business—

2481 (4) (a—Trust funds shall-not be invested inorloanedto
2482 | or—ftor the benefitof any business venturein-which the preneed
2483| Hcensee—its—principals,—or personsrelated by blood or

2484 . he L . ncipals. | '

2485| indi . : . . :
2486
2487
2488
2489
2490| prior—approval—of the licensingauthority—
2491 i
2492
2493
2494 | contract holders whose contracts are secured by the trust funds.
2495 & The licensing authority nmay adopt rul es exenpting from
2496| the prohibition of paragraph (1)(h) this—subseetion, pursuant to
2497| criteria established in such rule, the investnent of trust funds

2498| in investnents, such as widely and publicly traded stocks and
2499| bonds, notw thstanding that the |icensee, its principals, or
2500| persons related by blood or marriage to the |icensee or its
2501| principals have an interest by investnent in the sane entity,
2502| where neither the licensee, its principals, or persons rel ated
2503| by blood or marriage to the licensee or its principals have the
2504| ability to control the entity invested in, and it would be in
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2505| the interest of the preneed contract hol ders whose contracts are
2506| secured by the trust funds to allow the investnent.

2507 Section 38. Section 497.466, Florida Statutes, as

2508| renunbered and anended by section 115 of chapter 2004-301, Laws
2509| of Florida, is anended to read:

2510 497. 466 Preneed sal es agents, |license required;

2511| application procedures and criteria; appointnent of agents;

2512| responsibility of preneed |icensee. --

2513 (1) GENERAL PROVI SI ONS APPLI CABLE TO PRENEED SALES
2514 | ACENTS. - -
2515 &) A persons individuals who of fer preneed contracts to

2516| the public, or who execute preneed contracts on behalf of a

2517| preneed |licensee, including all persons inpdivduals who of fer,
2518| sell, or sign contracts for the preneed sale of burial rights,
2519| shall be licensed as preneed sal es agents, pursuant to this

2520| section. Persons—unless—suchindividuals—are |icensed as

2521| funeral directors pursuant to this chapter may engage i n preneed

2522| sales for the preneed |licensee with whomthey are affiliated

2523| w thout preneed sal es agent |icensure or appointnment under this
2524| section.

2525
2526
2527
2528
2529
2530| acting-as—preneed-sales—agents,—who-areaffiliated w-th the
2531 i
2532
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2533| preneed-sales—agents—and funeraldirectors—acting-aspreneed
2534| sales-agents.—each preneed licensee shallalso be subjectto
2535 i coinli I I | ﬁ L g

2536 . I | ol - . thi

2537 | ehapter—

2538 tdh— A preneed-sales agent—and atuneral—directoracting—as
2539| a-preneed-sales-agent—shall -be authorized to sell—offer—and

2540| execute preneed-contracts on-behalft of all entitiesowned or
2541 i i i

2542
2543
2544  individual | . oy . . il I I
2545 . . . : :

2546
2547
2548
2549
2550| termw-hated-

2551 (2) PRENEED SALES AGENT LI CENSE; APPLI CATI ON PROCEDURES. - -
2552 (a) A person may hold only one preneed sal es agent license
2553| at a tine seekinglicensure-as—a preneed-sales—agent—shallapply
2554 | for—such-ticensure usingforns prescribed by rule of the

2555 Hcensingauthority

2556 (b) No preneed sales agent license shall be issued to a

2557| person under age 18.

2558 (c) Persons desiring a preneed sal es agent |icense shal

2559| apply to the departnent for such license. The application shal

2560| require the nane, residence address, residence phone nunber if
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2561| any, and date and place of birth of the preneed sal es agent

2562| applicant. Appliecants—shall be at least 18 years of age—The
2563| application-shallrequitreidentificationof the nanme—address
2564 | and-license nunber of the sponsoring preneed licensee—The
2565 . . . .

2566
2567
2568
2569
2570| appHecant—

2571 (d) The application shall require the preneed sal es agent

2572| applicant to disclose any crimnal record, as required by s.
2573 497. 142 whether the preneed-sales-agent—applicant—has—ever-been
2574| eonvicted—or—found—gutty—of—or—enteredaplea—of—nocontest
2575 | " : i udi on. . . uricdiction.

2576 (e) The application shall require the preneed sal es agent

2577| applicant to disclose whether the preneed sal es agent applicant
2578| has ever had a |license or the authority to practice a profession
2579| or occupation refused, suspended, fined, denied, or otherw se
2580| acted against or disciplined by the licensing authority of any
2581| jurisdiction. Alicensing authority's acceptance of a

2582| relinquishnment of licensure, stipulation, consent order, or

2583| other settlenent, offered in response to or in anticipation of
2584| the filing of charges against the license, shall be construed as

2585| action against the license.

2586 (f) The application shall require identification by the

2587 | preneed sal es agent applicant of the preneed |icensee whomthe

2588| preneed sal es agent applicant believes will initially appoint
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2589| the preneed sal es agent applicant if a preneed sal es agent

2590| license is issued. Fheappticationshall requirea

2591 | representation-by-the sponsoring preneed-licensee—that-
2592 . . . .

2593
2594
2595
2596
2597
2598
2599
2600
2601
2602
2603
2604
2605
2606
2607
2608
2609
2610
2611| The licensing authority may accept el ectronic signatures.

2612 (h)H The application shall be acconpanied by a

2613| nonrefundable fee of $150 if nade through the departnent's on-

2614| line licensing systemor $175 if nade using paper fornms. Paynent

2615| of either fee shall entitle the applicant to one initial

2616| appointnment wthout paynent of further fees by the preneed sal es
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2617| agent or the appointing preneed |licensee if a preneed sal es

2618| agent license is issued $100. The licensing authority may from
2619| tinme to tine increase such fees fee but not to exceed $300 $200.

2620 (3) | SSUANCE OF A TEMPORARY PRENEED SALES AGENT LI CENSE
2621
2622
2623 (a) Upon receipt of a duly conpl eted application and the

2624| required fee, a tenporary preneed sal es agent |icense shall be

2625| issued to the applicant if:

2626 1. The applicant is at |least 18 years of age.

2627 2. The application indicates that the applicant has no
2628| disciplinary or crimnal record and the departnent has no record
2629| indicating the applicant has any disciplinary or crim nal

2630| record.

2631 3. The applicant has never previously held a tenporary

2632| preneed sales agent license that |apsed for failure to submt

2633| fingerprints as required by this section.

2634 (b) A tenporary preneed sal es agent |icense shall be valid

2635 for only 120 days fromthe date i ssued and nay not be renewed.

2636 (c) An applicant for a preneed sales agent |icense who has

2637| previously been issued a tenporary preneed sal es agent |icense

2638| that for any reason expired w thout becom ng pernmanent shall not

2639| thereafter be eligible for another tenporary preneed sal es agent

2640| license. Such person may apply again for a preneed sal es agent

2641| license, but no license shall be issued until fingerprints are

2642| provided as required by s. 497.142, a report is received from

2643| the Departnent of Law Enforcenent advising that the applicant

2644| has no crimnal record, and the applicant is otherw se
Page 96 of 122

CODING: Words stricken are deletions; words underlined are additions.
hb0529-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S
HB 529 CS 2005
CS

2645
2646
2647
2648
2649
2650
2651
2652
2653
2654
2655
2656
2657
2658
2659
2660
2661
2662
2663
2664
2665
2666
2667
2668
2669
2670
2671
2672

deternmi ned by the departnent and board to qualify for preneed

sal es agent |icensure.

(4) CONVERSI ON OF TEMPCRARY PRENEED SALES AGENT LI CENSE TO

PERVANENT PRENEED SALES AGENT LI CENSE. - -
(a) A tenporary preneed sal es agent |icensee who desires

to obtain a pernanent preneed sales agent license shall, within

90 days after issuance of the tenporary preneed sal es agent

license, submt his or her fingerprints to the |icensing

authority for a crimnal background check, in accordance with s.

497.142. Unless the departnent determ nes prior to the

expiration of the tenporary preneed sal es agent |license that the

tenporary |licensee has a crimnal or disciplinary record, the

tenporary preneed sal es agent |icense shall automatically be

converted to a pernmanent preneed sal es agent |icense.

(b) The departnent shall pronptly give witten notice to

the tenporary preneed sales agent |licensee, and to all preneed

| i censees who have the tenporary preneed sal es agent under

appoi ntnent, that such preneed sal es agent's tenporary |icense

has been converted to a permanent |icense, or has | apsed, as the

case nay be.
(5) APPLI CANTS WTH A CRIM NAL OR DI SA PLI NARY RECORD. - -
(a) A preneed sal es agent applicant having a crinmnal or

di sciplinary record shall not be eligible for a tenporary

preneed sal es agent |license. No pernmanent preneed sal es agent

i cense shall be issued to any person with a crinmnal or

di sciplinary record, except upon approval of the board.

(b) 1f, while a tenporary preneed sales agent license is

in force, the departnent determ nes that the tenporary |icensee
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2673| has a crimnal or disciplinary record, the tenporary |license

2674| shall be immedi ately suspended and shall not automatically

2675| convert to a pernmanent preneed sal es agent |icense. The

2676| departnent shall pronptly give witten notice of the suspension

2677| to the suspended licensee and to all preneed |licensees who have

2678| the suspended preneed sal es agent |icensee under appoi ntnent.

2679 The suspended preneed sal es agent |icensee nay, within 21 days

2680| after the date of suspension, petition the board under paragraph

2681| (c) for issuance of a permanent preneed sal es agent |icense

2682| notwi thstanding the crimnal or disciplinary record. If no

2683| petition for board reviewis tinely received by the depart nment

2684| or board, the tenporary preneed sal es agent |license shall be
2685| revoked.

2686 (c) An applicant with a crimnal or disciplinary record

2687| who desires a pernmanent preneed sal es agent |icense shal

2688| petition the board for issuance of such |license using forns and

2689| procedures as specified by rule. The board shall issue a

2690| pernanent preneed sales agent license to an applicant with a

2691| crimnal or disciplinary record if the board determ nes:

2692 1. That there was no inaccuracy in the application for
2693| license such as indicates the applicant is untrustworthy.

2694 2. That the applicant, if issued a preneed sal es agent
2695| license, would not pose an unreasonable risk to nenbers of the

2696| public who mght deal with the applicant in preneed

2697| transactions.

2698 (d) The board may i ssue a preneed sal es agent |license to

2699| an applicant with a crimnal or disciplinary record on a
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2700| probationary basis and subject to reasonable terns of probation

2701| not to exceed 24 nonths in duration

2702 (6) TERM NATI ON OF A PERMANENT PRENEED SALES AGENT LI CENSE
2703 DUE TO LACK OF APPO NTMENTS. -- A permanent preneed sal es agent
2704| license shall remain in force without a requirenent for renewal

2705| wuntil such tine as there have been no appoi ntnents of the

2706| preneed sales agent under the |license for 48 consecutive nonths,

2707| at which tinme the pernmanent preneed sal es agent |license wll

2708| termnate. The forner preneed sal es agent |icensee nay

2709| thereafter apply for issuance of a new preneed sal es agent

2710| |license under this section.
2711 (7) APPO NTMENT OF PRENEED SALES AGENTS. - -
2712 (a) A preneed sal es agent |icensee nmay be appoi nted by as

2713 many preneed |licensees as desire to appoint the preneed sal es

2714| agent |licensee. Wen a preneed sal es agent |licensee i s appointed

2715| by a preneed licensee, the departnent shall pronptly give

2716| witten notice to all other preneed |icensees then having that

2717| sane preneed sal es agent under appoi nt nent.

2718 (b) A preneed |icensee may appoint a preneed sal es agent

2719| licensee by identifying to the departnent the preneed sal es

2720| agent licensee to be appointed, requesting appoi ntnent, and

2721| paying the required appointnent fee. The appoi ntnent request

2722| shall be signed by the preneed |icensee. The departnent nmay

2723| accept el ectronic signatures.

2724 (c) Appointnents shall be effective when nade and shall

2725| expire 24 nonths fromthe |last day of the nonth in which the

2726| appointnent was nade unless earlier termnated by the preneed

2727| licensee or the preneed sales agent. No initial appointnment of a
Page 99 of 122

CODING: Words stricken are deletions; words underlined are additions.
hb0529-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 529 CS 2005
CS

2728| preneed sales agent |icensee nay be made until 24 hours after a

2729| tenporary preneed sales agent license is issued to that preneed

2730| sales agent. Appointnents are effective only so long as the

2731| preneed sal es agent |licensee's |license is in good standing.

2732 (d) A preneed licensee is responsi ble for taking

2733| reasonable steps to ensure that the preneed sal es agent

2734| licensees it appoints have adequate training regardi ng preneed
2735| sal es.
2736 (e) Appointnents may be renewed for additional 24-nonth

2737| periods by notification by the preneed |icensee to the

2738| departnent that the preneed |licensee desires to renew the

2739| appoi ntnment, acconpani ed by paynment by the preneed |icensee of

2740| the appointnment renewal fee.

2741 (f) Initial and renewal appoi ntnent fees shall be

2742| nonrefundable and shall be $150 if nmde through the departnent's

2743| on-line licensing systemand $175 if nmade using paper forns

2744| requiring manual processing by the departnent. The board may

2745| fromtinme to tine by rule increase said appoi ntnent fees but not
2746| to exceed $300.
2747 (g)l. Appointnents may be ternminated at any tine by the

2748| appointing preneed |icensee or by the appoi nted preneed sal es

2749| agent |icensee.

2750 2. Termnation of appointnent shall be acconplished by

2751| notice of term nation conveyed to the departnent and signed by

2752| the person or entity requesting the term nation. The departnent

2753| nmay accept electronic signatures. There shall be no fee for

2754| termnation of appoi ntnent acconplished through the departnment's

2755| on-line licensing system however, there shall be a fee of $25
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2756| for term nations made using paper fornms requiring nanua

2757| processing by the departnent.

2758 3. Wien an appointnment is ternm nated, whether by the

2759| preneed |licensee or the preneed sal es agent |icensee, the

2760| departnent shall pronptly provide witten confirnation of the

2761| termnation to both the preneed sal es agent |icensee and the

2762| preneed licensee at their respective addresses of record with
2763| the departnent.

2764 4. |If a preneed licensee termnates the authority of a

2765| preneed sales agent license to sell for the preneed |licensee,

2766| the preneed |licensee shall, within 30 days after such

2767 termnation, termnate the appointnent as indicated in

2768| subparagraph 2.

2769 5. |If a preneed sales agent |licensee terni nates the

2770| preneed sales relationship with a preneed |icensee, the preneed

2771| sales agent |licensee shall, within 30 days after such

2772| termnation, termnate the appointnent as indicated in

2773| subparagraph 2.

2774 6. If the |license of a preneed sal es agent is suspended or

2775| revoked pursuant to disciplinary action by the |icensing

2776| authority against the preneed sal es agent, the departnent shal

2777| pronptly give witten notice of such action to all preneed

2778| licensees then having that preneed sal es agent under

2779| appoi nt nent.
2780 (8) ADM NI STRATI VE NATTERS. - -

2781 (a) The licensing authority shall have rul emaki ng

2782| authority to prescribe fornms and procedures for inplenentation
2783| of this section
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2784 (b)1. Al persons holding one or nore preneed sal es agent
2785 licenses in good standing under s. 497.439, as of 11:59 p.m on

2786| Septenber 30, 2005, shall be deened as of Cctober 1, 2005, to
2787 hold a permanent preneed sal es agent |icense under this statute
2788| as effective on Cctober 1, 2005.

2789 2. Al persons holding one or nore preneed sal es agent

2790 licenses in good standing under s. 497.439, as of 11:59 p.m on
2791| Septenber 30, 2005, shall be deened as of COctober 1, 2005, to be
2792| appointed by each preneed |licensee in regard to whomthey hold a

2793| preneed sales agent license as of 11:59 p.m on Septenber 30,

2794| 2005. Such appointnents shall expire on the sane date as the

2795| preneed sal es agent |icense woul d have expired under the law in
2796| effect at 11:59 p.m on Septenber 30, 2005.

2797 (c) As used in this section, "crimnal record" neans and

2798| includes only crines required to be disclosed under s. 497.142.

2799 (d) As used in this section, "disciplinary record" neans

2800| and includes any instance wherein the applicant has ever had a

2801| license or the authority to practice a profession or occupation

2802| refused, suspended, fined, denied, or otherw se acted agai nst or

2803| disciplined by the licensing authority of any jurisdiction. A

2804| licensing authority's acceptance of a relinquishnment of

2805 licensure, stipulation, consent order, or other settlenent,

2806| offered in response to or in anticipation of the filing of

2807| charges against the |license, shall be construed as action

2808| against the license.

2809 (e) A preneed licensee shall be responsible for the

2810| activities of all preneed sales agents, and all funeral

2811| directors acting as preneed sal es agents, who are affiliated
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2812| with the preneed |licensee and who perform any type of preneed-

2813| related activity on behalf of the preneed |icensee. In addition

2814| to the preneed sales agents and funeral directors acting as

2815| preneed sal es agents, each preneed |licensee shall al so be

2816| subject to discipline if its preneed sal es agents or funeral

2817| directors acting as preneed sal es agents viol ate any provision
2818 of this chapter.

2819
2820
2821
2822
2823
2824
2825
2826
2827
2828
2829
2830
2831
2832
2833
2834
2835
2836
2837
2838
2839
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2895| H-cense;—except—that-no fingerprintfee shall be required it
2896 hfi . : : . v nitial L . .

2897 Section 39. Section 497.468, Florida Statutes, is created
2898| to read:
2899 497.468 Disclosure of information to the public.--A

2900| preneed licensee offering to provide burial rights, merchandi se,

2901| or services to the public shall:

2902 (1) Provide by tel ephone, upon request, accurate

2903| information regarding the retail prices of burial merchandi se

2904| and services offered for sale by the |licensee.

2905 (2) Fully disclose all regularly offered services and

2906| nerchandi se prior to the custonmer's selection of burial services

2907| or nerchandise. The full disclosure required shall identify the

2908| prices of all burial rights, services, and nerchandi se provi ded
2909| by the |licensee.

2910 (3) Not make any false or msleading statenents of the

2911| legal requirenent as to the necessity of a casket or outer

2912| burial container.

2913 (4) Provide a good faith estimate of all fees and costs

2914| the custoner will incur to use any burial rights, nerchandi se,

2915| or services purchased.

2916 (5) Provide to the custoner, upon the purchase of any

2917| burial right, nmerchandi se, or service, a witten contract the

2918 form of which has been approved by the licensing authority

2919| pursuant to procedures specified by rule. The witten contract
2920 shall
2921 (a) Be conpleted as to all essential provisions prior to

2922| the signing of the contract by the custoner
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2923 (b) Provide an item zation of the anpbunts charged for al

2924| services, nerchandi se, and fees, which item zation shall be

2925| clearly and conspi cuously segregated from everything el se on the

2926| witten contract.

2927 (c) Provide a description of the nmerchandi se covered by

2928| the contract to include, when applicable, nodel, manufacturer,

2929| and other rel evant specifications.

2930 (6) Provide the licensee's policy on cancellation and

2931 refunds to each cust oner

2932 (7) In a manner established by rule of the |icensing

2933| authority, provide on the signature page of the witten

2934| contract, clearly and conspicuously in bol df aced 10-poi nt type

2935| or larger, the foll ow ng:

2936 (a) The words "purchase price."

2937 (b) The anmopunt to be trusted.

2938 (c) The anmpbunt to be refunded upon contract cancell ation
2939 (d) The amounts allocated to nerchandi se, services, and

2940| cash advances.
2941 (e) The toll-free nunber of the departnent which is
2942| available for questions or conplaints.

2943 (f) A statenent that the custoner shall have 30 days from

2944| the date of execution of contract to cancel the contract and

2945| receive a total refund of all noneys paid for itens not used.
2946 (8) Effective COctober 1, 2006, display in its offices for
2947| free distribution to all potential custoners, and provide to al

2948| custoners at the tine of sale, a brochure expl ai ning how and by

2949| whom preneed sales are regul ated, summari zi ng consuner rights

2950| wunder the law, and providing the nane, address, and phone nunber
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2951| of the departnent's consuner affairs division. The format and

2952| content of the brochure shall be as prescribed by rule. The

2953| licensing authority may cause the publication of such brochures

2954 and by rule require that preneed |icensees purchase and nake

2955| avail abl e such brochures as so published, in the |licensee's

2956| offices, to all potential custoners.

2957 (9) Provide to each custoner a conpl ete description of any

2958| nonunent, marker, or nenorialization to be placed at the

2959| gravesite pursuant to the preneed contract.

2960 Section 40. Subsection (1) and paragraphs (c), (e), (f),
2961| and (h) of subsection (2) of section 497.550, Florida Statutes,
2962| as renunbered and anended by section 118 of chapter 2004-301,

2963| Laws of Florida, are anended, and paragraph (j) is added to said

2964| subsection, to read:

2965 497.550 Licensure of nonunent establishments required;
2966| procedures and criteria.--

2967 (1) LICENSE REQUI RED. - -No person shall conduct, nmaintain,
2968| nmnage, or operate a nmonunment establishnment in this state unl ess
2969| the nonunent establishnent is |licensed pursuant to this part.

2970 (a) The two categories of nonunent establishnment |licensure

2971| available in this state are:

2972 1. Monunent buil der.
2973 2. Monunent deal er.
2974 (b) An applicant for |licensure as a nonunent establishnent

2975| shall designate on the application formthe category of nonunent

2976| establishnent licensure for which he or she is applying.

2977 (c) Each nonunent establishnent that is |icensed under
2978| this chapter at 11:59 p.m on Septenber 30, 2005, is, on and
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2979| after Cctober 1, 2005, licensed as a nonunent deal er subject to

2980| the requirenents of this chapter. A person who becones |icensed

2981| as a nonunent deal er by operation of this paragraph may apply to

2982| the board for |licensure as a nonunent buil der and, upon paynent

2983| of applicable application fees and the granting of such

2984| application and |icensure as a nonunment buil der, such person's

2985| licensure as a nonunent dealer wll expire.

2986 (d) The requirenents of this chapter apply to both

2987 nonunent deal ers and nonunent buil ders, except as provided in

2988| this paragraph. Each nonunent establishnent shall be a physical

2989| structure that is |located at a specific street address, in

2990| conpliance with zoning regul ations of the appropriate | ocal

2991| governnent, and not | ocated on property that is exenpt from

2992| taxation, but a nonunment deal er nay not otherw se be required to

2993| conply with s. 497.552 or be subject to inspection under this

2994| chapter.
2995 (e) A nmonunent establishment that is not |icensed under

2996| the nonunent -buil der category is not eligible for a preneed

2997| sales license.
2998 (2) APPLI CATI ON PROCEDURES. - - A person seeking |icensure as

2999| a nonument establishment shall apply for such |icensure using

3000| forms prescribed by rule.

3001 (c) The applicant shall be required to nake disclosure of

3002| the applicant's crimnal records, if any, as required by s.

3003| 497.142. Fhe-apptiecation-shall require the applicant to diseclose
3004| whether the applicantor any of its principals—have ever been
3005| convicted or found guitty of —or entered-apleaof-nhocontest

3006 , 0 F i udi o , . uricdietion.
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3007 (e) The applicant shall submt fingerprints in accordance

3008 with s. 497.142 The application shall require the applicant's
3009| priheipaks—to—provi-de—fingerpriats—Aaccordance—w-th—part——of
3010| this—~chapter—

3011 (f) The applicant shall be a natural person at |east 18

3012| years of age, a corporation, a partnership, or a limted

3013| liability conpany ferred—prior—to—Jandary—1—2005—whichtHmted
3014| H-abity conpanyalready-holds—alicenseunderthis chapter.
3015 (h) The application shall be signed in accordance with s.
3016| 497.141(12) bythe apptiecantit a natural person—orby the

3017 | president—of an-applicant—thatis-a-corporation.
3018 (j) Upon receipt of the application and application fee,

3019| the licensing authority shall inspect the proposed nonument

3020| establishnent facilities in accordance with rules of the

3021| licensing authority.

3022 Section 41. Section 497.551, Florida Statutes, as created
3023| by chapter 2004-301, Laws of Florida, is anended to read:

3024 497.551 Renewal of nonunent establishnent |icensure. --
3025 (1) A nmonunment establishnment |icense shall must be renewed

3026| biennially by the |icensee.

3027 (2) A nonunent establishnment |icensee that—dees—not—holda
3028| preneed-sales license-asof 90 days priorto-the dateits

3029| poRurent—establishrentticense renewali+s—due shall renewits
3030| nonunent establishnent |icense by paynent of a renewal fee

3031| established by rule not to exceed $250.

3032 (3)—A-mnurent—establishrent icenseewhich-as—of 90 -days
3033| prior—toitsmonurent—establishaent license renewaldate-also

3034| holds—a preneed-sales icenseissued underthis chapter—shall-
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3038
3039
3040
3041
3042
3043 ; 3 7

3044| $2,-000-—-

3045 ; ; 7

3046 (3)4)> Rules may be adopted providing procedures, fornmns,

3047 and uniformtimeframes for nonunment establishnment |icense
3048| renewals.

3049 Section 42. Subsection (4) of section 497.552, Florida
3050| Statutes, as created by chapter 2004- 301, Laws of Florida, is
3051| anended to read:

3052 497.552 Required facilities.--Effective January 1, 2006, a
3053| nonunment establishnent shall at all tinmes have and maintain a
3054| full-service place of business at a specific street address or
3055| location in Florida conplying with the follow ng requirenents:
3056 (4) 1t shall have facilities on site for inscribing
3057| nonunments and equi pnent to deliver and install markers and
3058| nonunents.

3059 Section 43. Subsections (1) and (5) of section 497.553,
3060| Florida Statutes, as created by chapter 2004- 301, Laws of

3061| Florida, are anmended, and subsection (6) is added to said

3062| section, to read:
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3063 497.553 Reqgul ation of nonunment establishnents. --
3064 (1) The Departnent of Financial Services shall establish

3065| and inplenent an inspection programfor all nonunent
3066| establishnments in accordance with the requirenents of this act.

3067| The board shall set by rule an annual inspection fee not to

3068| exceed $300, payabl e upon application for licensure and upon

3069| each renewal of such |icense.

3070 (5) Commencing January 1, 2006, the failure of a nmonunent
3071| establishnent to deliver and install a purchased nonunent or
3072| marker by the date agreed in the sales agreenent shall entitle
3073| the custoner to a full refund of all anmounts paid by the

3074| custonmer for the nonunment and its delivery and installation,
3075| wunless the nonunent establishnment has obtained a witten

3076| agreenent fromthe custoner extending the delivery date. Such
3077| refund shall be nade within 30 days after receipt by the

3078| nonunent establishnent of the customer's witten request for a

3079| refund. This subsection does not preclude the purchase and

3080| installation of a new nonunent from any ot her registered
3081| nonunent establishnment or preneed-sales |icensee.
3082 (6)(a) A change in ownership shall be pronptly reported

3083| wusing forns and procedures specified by rule and may require the

3084| relicensure of the |licensee, including reinspection and paynent

3085| of applicable fees, as required by rule.

3086 (b) A change in |location shall be pronptly reported to the

3087| licensing authority pursuant to procedures established by rule.

3088| Operations by the |icensee at a new | ocati on nay not comence

3089| wuntil an inspection by the licensing authority of the
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3090| facilities, pursuant to rules of the |licensing authority, has

3091| been conducted and passed at the new | ocati on.

3092 Section 44. Paragraph (b) of subsection (2) and subsection
3093| (4) of section 497.554, Florida Statutes, as created by chapter
3094| 2004-301, Laws of Florida, are anended, and subsection (7) is
3095| added to said section, to read:

3096 497.554 Mnunent establishnent sal es representatives.--
3097 (2) APPLI CATI ON PROCEDURES. - - Li censure as a nonunent

3098| establishnent sales agent shall be by subm ssion of an

3099| application for licensure to the departnent on a form prescri bed
3100| by rule.

3101 (b) The applicant shall be required to nmake disclosure of

3102| the applicant's crimnal records, if any, as required by s.

3103| 497.142. The applicant shall submt fingerprints in accordance
3104| with s. 497.142. The-apptication—shall+requiretheappHecant—to

3105 all N a AN Q a¥a’ ava' ala a N Q\/Q NaAN alalV Q) N a ala

3106| guitty of —orentered-a pleaof nocontest to—regardlessof

3107 I udi on- , .  urisdiction
3108 (4) RENEVWAL; TERM NATI ON OF AUTHORI TY. - -

3109 (a) A nmonunent establishnment sales agent |icense under

3110| this section shall be renewed upon paynent of a fee deterni ned

3111| by rule of the licensing authority but not to exceed $250. Once
3112
3113
3114
3115
3116
3117
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3118 (b) The nmonunent establishment whose officer signed the
3119| sales agent application shall termnate that agent's authority
3120| to sell on behalf of that nonunent establishment, and the
3121| nonunent establishnment in witing shall advise the |icensing
3122| authority of such term nation within 30 days after the

3123| term nation.

3124 (7) EFFECTI VE DATE. -- The provisions of this section shal
3125| take effect Cctober 1, 2006.

3126 Section 45. Section 497.555, Florida Statutes, as created
3127| by chapter 2004-301, Laws of Florida, is anended to read:

3128 497.555 Required rules.--Rules shall be adopted

3129| establishing m nimum standards for access to all ceneteries by
3130| licensed nonunent establishnents for the purpose of delivering
3131| and installing markers and nonunents. In all cases, ceneteries
3132| and nonunent establishnents shall pust conply with these m ni num
3133| standards.

3134 Section 46. Paragraphs (d) and (f) of subsection (2) of
3135| section 497.602, Florida Statutes, as renunbered and anmended by
3136| section 127 of chapter 2004-301, Laws of Florida, are anended to
3137| read:

3138 497.602 Direct disposers, license required; |icensing
3139| procedures and criteria; regulation.--

3140 (2) APPLI CATI ON PROCEDURES. - -

3141 (d) The applicant shall be required to nake di scl osure of

3142| the applicant's crimnal records, if any, as required by s.
3143
3144
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3145| of—or—entereda plea—of-nocontest toregardlessof

3146 i udi Lon. . . uricdiction.

3147 (f) The applicant shall submt fingerprints in accordance
3148| with s. 497.142. Fhe—-appHecation—shall—+reqguiretheappHcant—teo
3149| providefingerprintsinaccordancewth part| of this chapter—
3150 Section 47. Subsection (1) of section 497.603, Florida
3151| Statutes, as renunbered and amended by section 128 of chapter
3152 2004-301, Laws of Florida, is anmended to read:

3153 497.603 Direct disposers, renewal of |icense.--

3154 (1) A direct disposer's |license shall be renewed upon
3155| receipt of the renewal application and fee set by rule of the
3156| licensing authority but not to exceed $500 $250.

3157 Section 48. Paragraphs (f), (h), and (j) of subsection
3158| (2), paragraphs (a) and (b) of subsection (3), and subsection
3159| (7) of section 497.604, Florida Statutes, as renunbered and
3160| anended by section 129 of chapter 2004-301, Laws of Florida, are
3161| anended, and paragraph (f) is added to subsection (9) of said
3162| section, to read:

3163 497.604 Direct disposal establishnents, |icense required;
3164| licensing procedures and criteria; |icense renewal;

3165| regulation.--

3166 (2) APPLI CATI ON PROCEDURES. - -

3167 (f) The applicant shall be required to nake disclosure of

3168| the applicant's crimnal records, if any, as required by s.

3169| 497.142. Fhe-apptiecationshall require the appticant todiseclose
3170| whether the appcant—or—anyof the appllcant-s prineipals
3171  ineludi . I . ¥ I I
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3172| convictedorfound guilty of —or entered-a plea—of-nocontest
3173 , | C adiudi Lon- . . uricdiction.
3174 (h) The applicant shall submt fingerprints in accordance
3175 with s. 497.142. Fhe—-appHecation—shall—requiretheapptecant—and
3176| #ts—prinecipalsto provide fingerprintsinaccordancewth part1
3177| eofthis chapter—

3178 (j) The application shall be signed in accordance with s.
3179| 497.141(12) by—the—apptHecant—if—anatural—person—or—bythe

3180| president—of an-applicantthat is nota natural person
3181 (3) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl et ed

3182| application for licensure under this section, acconpani ed by the

3183| required fee, shall be approved if the licensing authority
3184| determines that the follow ng conditions are net:
3185 (a) The applicant is a natural person at |east 18 years of

3186| age, a corporation, a partnership, or alimted liability

3187 | conpany formed priorto-Janvary—1,—2006,—which limted Hability
3188| conpany—already -holds a licenseunderthis chapter.

3189 (b) The applicant does or will prior to comrencing

3190| operations under the license conply with all requirenents of

3191| this chapter relating to the license applied for. The applicant

3192| shall have passed an inspection prior to issuance of a |license

3193| wunder this section, in accordance with rules of the |licensing
3194| authority.

3195 (7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee under
3196| this section shall must provide notice as required by rule prior

3197| to any change in location or control of the licensee or |icensed
3198| person in charge of the |icensee's operations. A Aay—sueh change

3199| in control is subject to approval by the licensing authority and
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3200| disapproval—or to reasonable conditions inposed by the Iicensing
3201| authority, for the protection of the public to ensure conpliance

3202| with this chapter. Operations by the licensee at a new | ocation

3203 may not commence until an inspection by the licensing authority

3204| of the facilities at the new | ocation, pursuant to rules of the

3205| licensing authority, has been conducted and passed.
3206 (9) REGULATI ON OF DI RECT DI SPCSAL ESTABLI SHVENTS. - -
3207 (f) A direct disposal establishnent shall retain al

3208| signed contracts for a period of at |east 2 years.
3209 Section 49. Paragraphs (f), (h), and (j) of subsection
3210| (2), paragraph (b) of subsection (3), subsection (7), and

3211| paragraphs (i), (j), and (k) of subsection (9) of section
3212| 497.606, Florida Statutes, as renunbered and anended by section
3213| 131 of chapter 2004- 301, Laws of Florida, are anended to read:

3214 497.606 Cinerator facility, licensure required; |icensing
3215| procedures and criteria; |license renewal; regulation.--

3216 (2) APPLI CATI ON PROCEDURES. - -

3217 (f) The applicant shall be required to nake disclosure of

3218| the applicant's crimnal records, if any, as required by s.

3219| 497.142. Fhe-applicationshall require the applicanttodiseclose
3220| whetherthe -applicant—or—any—of the applicant s principals

3221 including its proposed supervising Licensee has ever been

3222 | convicted orfound guilty of —or entered a plea—of no-contest
3223| to—regardless of adjudication—anycrinein—anyjurisdiction—
3224 (h) The applicant shall submt fingerprints in accordance
3225| with s. 497.142. Fhe—appH-ecation—shall—+equirethe—appHcant—and
3226| its principals to provide fingerprints in accordance with part |+
3227| efthischapter—
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3228 (j) The application shall be signed in accordance with s.

3229| 497.141(12) bythe apptiecantit a natural personor by the

3230| president—of an-applicantthat i s not—a naturalperson.
3231 (3) ACTI ON CONCERNI NG APPLI CATI ONS. - - A duly conpl et ed

3232| application for |licensure under this secti on, acconpani ed by the

3233| required fee, shall be approved if the licensing authority
3234| determnes that the follow ng conditions are net:
3235 (b) The applicant is a natural person at |east 18 years of

3236| age, a corporation, a partnership, or alimted liability

3237| company forped priorto Jandary—1.—2006, which limted Hability
3238| conpany—already holds a licenseunder this chapter.
3239 (7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee under

3240| this section shall sust provide notice as required by rule prior

3241| to any change in |location or- control of the |licensee; or

3242| licensed person in charge of the |icensee's operations. A Ary

3243| sueh change in control is subject to approval by the licensing
3244| authority and disappreval—o+ to reasonabl e conditions inposed by
3245| the licensing authority, for the protection of the public to

3246| ensure conpliance with this chapter. Qperations by the |icensee

3247| at a new |l ocation may not conmence until an inspection by the

3248| licensing authority of the facilities, pursuant to rules of the

3249| licensing authority, has been conducted and passed at the new

3250| |l ocation.

3251 (9) REGULATION OF Cl NERATOR FACI LI TIES. --

3252 —TFhere-shall be adopted by rule criteriafor acceptable

3253] cremption—andalternative contalners—

3254 (i) There shall be rules adopted requiring each

3255| facility to submt periodic reports to the departnent that which
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3256| include the nanes of persons crenated, the date and county of
3257| death, the nane of each person supervising each cremation, the
3258| nane and |icense nunber of the establishnment requesting

3259| cremation, and the types of containers used to hold the body
3260| during crenmation

3261 (j)& Each cinerator facility shall sust be inspected
3262| prior to the initial issuance and—+enewal of its |icense and

3263| annually thereafter and shall

3264 1. Mai ntain one or nore retorts for the reducti on of dead
3265| human bodi es.
3266 2. Miintain refrigeration that satisfies the standards set

3267| by the Departnment of Health and contains & sufficient

3268| refrigerated space nurber—of—shelves for the average daily
3269| nunber of bodies stored, if unenbal med bodi es are kept at the
3270| site.

3271 3. Maintain sufficient pollution control equipnent to

3272| conply with requirenments of the Departnent of Environnental

3273| Protection in order to secure annual approved certification.
3274 4. Either have on site or immediately avail able sufficient
3275| gasketed sealed containers of a type required for the

3276| transportation of bodies as specified in applicable state rules.

3277 5. Maintain the premses in a clean and sanitary

3278| condition.

3279 6. Have appropriate Departnent of Environnmental Protection
3280| permts.

3281 +—Retatln-al—signed contracts tora pertod ol at least 2

3282| years—
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3283 Section 50. Subsection (3) of section 497.607, Florida
3284| Statutes, as renunbered and amended by section 132 of chapter
3285| 2004-301, Laws of Florida, is anended, and subsection (4) is
3286| added to said section, to read:

3287 497.607 Cremation; procedure required.--

3288 (3) Pursuant to the request of a legally authorized person
3289| and incidental to final disposition, cremation nmay be perfornmed
3290| on parts of human remai ns. Fhis—subsecti-on—does—not—authorize
3291| the cremation—of body parts-as—defined in-s—497 005

3292 (4 In regard to human renmains delivered to the control of

3293| the anatonm cal board of this state headquartered at the

3294| University of Florida Health Science Center, the provisions of

3295| this subsection and chapter shall not be construed to prohibit

3296| the anatom cal board fromcausing the final disposition of such

3297| hunman renai ns through cremation or otherw se when perforned in

3298| facilities owned and operated by such anatom cal board or the

3299| University of Florida Health Science Center pursuant to and

3300| wusing such processes, equi pnent, and procedures as said

3301| anatom cal board determi nes to be proper and adequat e.

3302 Section 51. Section 152 of chapter 2004-301, Laws of
3303| Florida, is anmended to read:
3304 Section 152. (1) The rules of the Board of Funer al

3305| Directors and Enbal ners and of the Departnment of Business and
3306| Professional Regulation relating to the Board of Funeral

3307| Directors and Enbal mers or inplenentation of chapter 470,

3308| Florida Statutes, that whieh were in effect at 11:59 p.m on the
3309| day prior to this act taking effect shall becone, on the

3310| subjects they address, the rules of the Departnent of Financial
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3311| Services and the Board of Funeral, Cenetery, and Consuner

3312| Services and shall remain in effect until anmended or repealed in
3313| the manner provided by |aw

3314 (2) The rules of the Board of Funeral and Cenetery

3315| Services that whieh were in effect at 11:59 p.m on the day

3316| prior to this act taking effect shall becone, on the subjects

3317| they address, the rules of the Departnent of Financial Services

3318| and the Board of Funeral, Cenetery, and Consuner Services and
3319| shall remain in effect until specifically anmended or repealed in
3320| the manner provided by |aw

3321 (3) The rules of the Departnent of Financial Services

3322| relating to chapter 497, Florida Statutes, that whieh were in
3323| effect at 11:59 p.m on the day prior to this act taking effect
3324| shall continue in force until thereafter repeal ed or anended

3325| pursuant to chapter 120, Florida Statutes, and this act.

3326 Section 52. Subsection (3) of section 626.785, Florida
3327| Statutes, is anmended to read:

3328 626. 785 CQualifications for license.--

3329 (3) Notwi thstanding any other provisions of this chapter,

3330| a funeral director, a direct disposer, or an enployee of a

3331| funeral establishnent that whieh holds a certificate of

3332| authority pursuant to s. 497.452 497405 may obtain an agent's
3333| license to sell only policies of life insurance covering the
3334| expense of a prearrangenent for funeral services or nerchandi se
3335| so as to provide funds at the tine the services and nerchandi se
3336| are needed. The face anount of insurance covered by any such

3337| policy shall not exceed $12,500, plus an annual percentage

3338| increase based on the Annual Consuner Price | ndex conpiled by
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3339| the United States Departnent of Labor, beginning with the Annual
3340| Consuner Price |Index announced by the United States Departnent
3341| of Labor for 2003 $+-500.
3342 Section 53. Sections 497.275, 497.388, and 497. 556,
3343| Florida Statutes, are repeal ed.
3344 Section 54. This act shall take effect October 1, 2005.
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