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CHAMBER ACTI ON
Senat e House

The Conmittee on Criminal Justice (Smith) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 2, between lines 24 and 25,

insert:

Section 2. Subsection (2) of section 947.071, Florida
Statutes, is anended to read:

947.071 Rul enaki ng procedures; indexing of orders.--

(2) The only final orders of the comnm ssion which
shal | be indexed pursuant to chapter 120 are:

(a) Orders granting parole.

(b) Orders revoking parole.

(c) Oders restoring to supervision.

(d) Orders releasing fromcustody and further
supervi si on.

(e) Early parole ternmination orders.

(f) Orders granting conditional release.

(g) Oders revoking conditional release.

(h) Oders granting conditional nedical release,
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(i) Oders revoking conditional nedical release,

(j) Oders granting control rel ease,

(k) Oders revoking control rel ease,

() Oders granting addiction recovery supervision,

(m Oders revoking addiction recovery supervision

Section 3. Subsection (1) of section 947.13, Florida
Statutes, is anended to read

947.13 Powers and duties of conmi ssion.--

(1) The conmi ssion shall have the powers and perform
the duties of:

(a) Determ ning which what persons shall be placed on
parol e, subject to the provisions of ss. 947.172 and 947. 174.

(b) Establishing the term Fxng—the—tiwe and

conditions of parole, as provided in this chapter

(c) Determ ning whether a person has viol ated parole
and taking action with respect to such a violation.

(d) Making such investigations as may be necessary.

(e) Reporting to the Board of Executive C enency the
circunstances, the crimnal records, and the social, physical
mental, and psychiatric conditions and histories of persons
under consideration by the board for pardon, comrutation of
sentence, or remi ssion of fine, penalty, or forfeiture.

(f) Establishing the termterws and conditions of
persons rel eased on conditional release under s. 947.1405, and
det erm ni ng subsequent ineligibility for conditional release
due to a violation of the ters—ofr conditions of conditiona
rel ease and taking action with respect to such a violation

(g) As the Control Release Authority, determ ning
whi ch what persons will be released on control rel ease under
S. 947.146, establishing the term t+me and conditions of
control release, if any, and dgternining whet her a person has
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violated the conditions of control release and taking action
with respect to such a violation.

(h) Determ ning which what persons will be rel eased on
conditional nedical release under s. 947.149, establishing the
conditions of conditional nedical release, and determ ning
whet her a person has violated the conditions of conditiona
nedi cal release and taking action with respect to such a
viol ation.

(i) Determning which persons will be released on

addi ction recovery supervision under s. 944.4731, establishing

the term and conditions of addiction recovery supervision, and

determ ni ng whether _a person has violated the conditions of

addi ction recovery supervision and taking action with respect

to such a violation.

Section 4. Section 947.1405, Florida Statutes, is
amended to read:

947. 1405 Conditional rel ease program --

(1) This section ant—s—947+—34%t may be cited as the
"Condi tional Rel ease Program Act."

(2) Any inmate who:

(a) 1s convicted of a crine conmtted on or after
Cct ober 1, 1988, and before January 1, 1994, and any inmate
who is convicted of a crinme conmmtted on or after January 1,
1994, which crine is or was contained in category 1, category
2, category 3, or category 4 of Rule 3.701 and Rul e 3.988,
Florida Rules of Crimnal Procedure (1993), and who has served
at least one prior felony conmtnent at a state or federa
correctional institution;

(b) 1s sentenced as a habitual or violent habitua
of fender or a violent career crimnal pursuant to s. 775.084;
or
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(c) 1s found to be a sexual predator under s. 775.21

or former s. 775.23,

shal I, upon reaching the tentative rel ease date or provisiona
rel ease date, whichever is earlier, as established by the
Depart ment of Corrections, be rel eased under supervision

subj ect to specified terns and conditions, including paynment
of the cost of supervision pursuant to s. 948.09. Such
supervision shall be applicable to all sentences within the
overall termof sentences if an inmate's overall term of
sentences includes one or nore sentences that are eligible for
conditional rel ease supervision as provided herein. If the

inmate is found to be a sexual predator, he or she will be

eligible for conditional release until such designation.is

renmoved by a court of conpetent jurisdiction regardl ess of the

inmate's current sentence. Effective July 1, 1994, and

applicable for offenses committed on or after that date, the
conmi ssion may require, as a condition of conditional rel ease,
that the rel easee make payment of the debt due and owing to a
county or municipal detention facility under s. 951.032 for
nedi cal care, treatnent, hospitalization, or transportation
received by the releasee while in that detention facility. The
conmi ssion, in determ ning whether to order such repaynent and
t he amount of such repaynent, shall consider the anount of the
debt, whether there was any fault of the institution for the
nmedi cal expenses incurred, the financial resources of the

rel easee, the present and potential future financial needs and
earning ability of the rel easee, and dependents, and ot her

appropriate factors. If any inmate placed on conditiona

rel ease supervision is also subject to court ordered community

supervision, the period of court ordered comrunity supervision
4
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may not be substituted for conditional release supervision and

shall follow the termof conditional release supervision. &

condi-t-ons—inpoesed—by—the—cormmi-ssion— A panel of no fewer than

two comm ssioners shall establish the terns and conditions of

any such release. If the offense was a controll ed substance
violation, the conditions shall include a requirement that the
of fender submit to random substance abuse testing
intermttently throughout the termof conditional rel ease
supervision, upon the direction of the correctional probation
officer as defined in s. 943.1g(3). The conmi ssion shall also
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determ ne whether the ternms and conditions of such rel ease
have been vi ol ated and whet her such violation warrants
revocation of the conditional release.

(3) As part of the conditional rel ease process, the
conmi ssi on, through review and consi deration of informtion
provi ded by the departnment, shall deternine

(a) The anpbunt of reparation or restitution

(b) The consequences of the offense as reported by the
aggrieved party.

(c) The aggrieved party's fear of the inmate or
concerns about the rel ease of the inmate.

(4) The comm ssion shall provide to the aggrieved
party information regardi ng the manner in which notice of any
devel opnents concerning the status of the i nmate during the
term of conditional release may be request ed.

(5) Wthin 180 days prior to the tentative rel ease
date or provisional release date, whichever is earlier, a
representative of the departnent shall review the inmate's
program partici pation, disciplinary record, psychol ogi cal and
medi cal records, crimnal records, and any other information
pertinent to the inpending rel ease. The departnment shal
gat her and compile information necessary for the conmi ssion to
nmake the determinations set forth in subsection (3). A
department representative shall conduct a personal interview
with the innate for the purpose of determ ning the details of
the inmate's rel ease plan, including the i nmate's planned
resi dence and enpl oynent. The departnent representative shal
forward the inmate's rel ease plan to the conm ssion and
reconmend to the commi ssion the terns and conditions of the
conditional release

(6) The conmi ssion shall review the recomendati ons of
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t he departnent, and such other infornmation as it deemns
rel evant, and may conduct a review of the inmate's record for
t he purpose of establishing the terns and conditions of the
conditional release. The comn ssion may inpose any specia
conditions it considers warranted f+omits—+eviewof—the
retease—ptan—and—r+econmendation. |f the conmi ssion determ nes
that the inmate is eligible for release under this section
t he conmi ssion shall enter an order establishing the | ength of
supervision and the conditions attendant thereto. However, an
i nmat e who has been convicted of a violation of chapter 794 or
found by the court to be a sexual predator is subject to the
maxi mum | evel of supervision provided, with the mandatory
conditions as required in subsection (7), and that supervision
shal | continue through the end of the rel easee's origina
court-inposed sentence. The | ength of supervision nmust not
exceed the maxi num penalty inposed by the court. The

comm ssion may, at any tine, nodify the conditions of

super vi si on.

(7)(a) Any inmate who is convicted of a crine
commtted on or after Cctober 1, 1995, or who has been
previously convicted of a crinme committed on or after Cctober
1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
or s. 847.0145, and is subject to conditional release
supervision, shall have, in addition to any other conditions
i nposed, the foll ow ng special conditions inmposed by the
conmi ssi on:

1. A mandatory curfew from10 p.m to 6 a.m The
conmi ssi on may desi gnate anot her 8-hour period if the
of fender's enpl oynent precludes the above specified tine, and
such alternative is recomended by the Departnent of
Corrections. If the comm ssion determ nes that inposing a
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curfew woul d endanger the victim the comm ssion nay consider
al ternative sanctions.

2. If the victimwas under the age of 18, a

prohibition on living or loitering within 1,000 feet of, or

working for pay or as a volunteer at, a school, day care

center, park, playground, designated public school bus stop

restaurant with attached pl ayground, amusenent park, business

establi shnent whole primary clients are children, or other

pl ace where children regularly congregate. A releasee who is
subj ect to this subparagraph may not relocate to a residence
that is within 1,000 feet of a public school bus stop

Begi nni ng Cctober 1, 2004, the conmmi ssion or the departnent
may not approve a residence that is |located within 1,000 feet
of a school, day care center, park, playground, designated
school bus stop, or other place where children regularly
congregate for any rel easee who is subject to this

subpar agraph. On October 1, 2004, the department shall notify
each affected school district of the |location of the residence
of a releasee 30 days prior to release and thereafter, if the
rel easee relocates to a new residence, shall notify any
affected school district of the residence of the rel easee
within 30 days after relocation. If, on October 1, 2004, any
public school bus stop is located within 1,000 feet of the

exi sting residence of such releasee, the district school board
shal |l relocate that school bus stop. Beginning Cctober 1,

2004, a district school board may not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
rel easee who is subject to this subparagraph. The failure of
the district school board to conply with this subparagraph
shall not result in a violation of conditional release
supervi si on.
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3. Active participation in and successful conpletion
of a sex offender treatment programw th therapists
specifically trained to treat sex offenders, at the rel easee's
own expense. |If a specially trained therapist is not avail able
within a 50-nmile radius of the releasee's residence, the
of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohi biti on against direct contact or association wth
children under the age of 18 until all of the follow ng
conditions are net:

a. Successful conpletion of a sex offender treatnent
progr am

b. The adult person who is legally responsible for the
wel fare of the child has been advised of the nature of the
crinme.

c. Such adult person is present during all contact or
association with the child.

d. Such adult person has been approved by the

comm ssi on.

6. #— Unless otherwise indicated in the treatnment plan
provi ded by the sexual offender treatnment program a
prohi bition on view ng, owning, or possessing any obscene,
por nogr aphic, or sexually stinglating visual or auditory
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material, including telephone, electronic nedia, computer
programs, or conputer services that are relevant to the
of fender's devi ant behavi or pattern

7. 8 A requirenent that the rel easee nust submt two
speci mens of blood to the Florida Departnent of Law
Enforcenent to be registered with the DNA dat abase.

8. 9+~ A requirenent that the rel easee make restitution
to the victim as determ ned by the sentencing court or the
conm ssion, for all necessary nedical and rel ated professiona
services relating to physical, psychiatric, and psychol ogi ca
care.

9. 36— Subnission to a warrantl ess search by the
conmunity control or probation officer of the probationer's or
conmunity controll ee's person, residence, or vehicle.

(b) For a rel easee whose crinme was comitted on or
after Cctober 1, 1997, in violation of chapter 794, s. 800. 04,
s. 827.071, or s. 847.0145, and who is subject to conditiona
rel ease supervision, in addition to any other provision of
this subsection, the conm ssion shall inmpose the follow ng
addi ti onal conditions of conditional rel ease supervision:

1. As part of a treatnent program participationin a
m ni mum of one annual pol ygraph examination to obtain
i nfornmati on necessary for risk nanagenent and treatment and to
reduce the sex offender's denial nechanisns. The pol ygraph
exam nati on nust be conducted by a pol ygrapher trained
specifically in the use of the polygraph for the nonitoring of
sex of fenders, where avail able, and at the expense of the sex
of fender. The results of the pol ygraph examination shall not
be used as evidence in a hearing to prove that a violation of
supervi sion has occurred.

2. Maintenance of a dra%ing I og and a prohibition
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agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition agai nst obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |If there was sexual contact, a submission to, at
the probationer's or community controllee's expense, an HV
test with the results to be released to the victimor the
victims parent or guardian.

5. Electronic nonitoring of any form when ordered by
t he conmi ssi on.

(8) It is the finding of the Legislature that the
popul ati on of offenders released fromstate prison into the
conmunity who neet the conditional release criteria poses the
greatest threat to the public safety of the groups of
of fenders under community supervision. Therefore, the
Departnent of Corrections is to provide intensive supervision
by experienced correctional probation officers to conditiona
rel ease of fenders. Subject to specific appropriation by the
Legi sl ature, caseloads nmay be restricted to a nmaxi mum of 40
conditional release offenders per officer to provide for
enhanced public safety and to effectively nonitor conditions
of electronic nmonitoring or curfews, if so ordered by the
conmi ssi on.

(9) The conmission shall adopt rules pursuant to ss.
120.536(1) and 120.54 necessary to inplement the provisions of
the Conditional Rel ease Program Act.

Section 5. Section 947.141, Florida Statutes, is
amended to read:

947.141 Violations of conditional release, contro
rel ease, or conditional nedical release or addiction-recovery

11
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supervi sion. - -

(1) If a nenmber of the conmission or a duly authorized
representative of the comm ssion has reasonabl e grounds to
bel i eve that an of fender who is on rel ease supervision under
S. 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has
viol ated the ters—and conditions of the release in a materia
respect, such nenber or representative nay cause a warrant to
be issued for the arrest of the releasee; if the offender was
found to be a sexual predator, the warrant nust be issued. Any

parol e and probation officer, any officer authorized to serve

crimnal process, or any peace officer of this state is

aut hori zed to execute the warrant. The commi ssion, a

comm ssioner, or parole exam ner with approval of the parole

exani ner_supervisor, nmay release the releasee on his or her

own recogni zance, conditioned upon the rel easee's appearance

at_any hearings noticed by the comm ssion. If not rel eased on

his or her own recogni zance, the rel easee shall be comitted

to jail pending hearings pursuant to this section.

(2) Any parole and probation officer, when she or he

has reasonable ground to believe that a control rel easee,

condi tional releasee, conditional nedical rel easee or offender

under addiction recovery supervision has violated the

conditions of his or her control release, conditional release,

condi tional nedical release, or addiction recovery release in

a material respect, has the right to arrest and cause the

offender to be taken into custody without a warrant for a

period not to exceed 72 hours excludi ng weekends and hol i days

pendi ng a decision by the commi ssion whether to issue a

warrant charging the offender with violation of the conditions

of release. |If the comm ssion issues a warrant, the offender

must continue to be held in custody pending a revocation
12
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hearing held in accordance with this section

(3) |If alaw enforcenent officer has probable cause to

believe that an offender who is on rel ease supervision under

S. 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has

violated the terns and conditions of his or her rel ease by

committing a felony offense, the officer shall arrest the

of fender without a warrant, and a warrant need not be issued

in the case

(42 Upon the arrest on a felony charge of an
of fender who is on rel ease supervision under s. 947.1405, s.
947.146, s. 947.149, or s. 944.4731, the offender nust be
det ai ned wi thout bond until the initial appearance of the
of fender at which a judicial determ nation of probable cause
is made. If the trial court judge deternines that there was no
probabl e cause for the arrest, the offender nay be rel eased.
If the trial court judge determi nes that there was probable
cause for the arrest, such determ nation also constitutes
reasonabl e grounds to believe that the offender violated the
conditions of the release. Wthin 24 hours after the tria
court judge's finding of probable cause, the detention
facility adm nistrator or designee shall notify the conm ssion
and the department of the finding and transmt to each a
facsimle copy of the probable cause affidavit or the sworn
of fense report upon which the trial court judge's probable
cause deternination is based. The offender must continue to be
det ai ned wi t hout bond for a period not exceeding 72 hours
excl udi ng weekends and hol i days after the date of the probable
cause determ nation, pending a decision by the conmi ssion
whet her to issue a warrant charging the offender with
violation of the conditions of release. Upon the issuance of
the comm ssion's warrant, the offender must continue to be

13
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held in custody pending a revocation hearing held in
accordance with this section.

(5) Follow ng issuance of a warrant or upon a

warrantl ess arrest, the supervision period is tolled until the

comm ssion enters a ruling on the violation. Notw thstanding

the tolling of supervision provided in this subjection, the

comm ssion shall retain jurisdiction over the offender for any

violation of the conditions of supervision that is alleged to

have occurred during the supervision period. The probation

officer is permtted to continue to supervise the offender who

remains available to the officer for supervision until the

supervision termexpires or is revoked or term nated by the

commi ssi on.
(6)3)> Wthin 45 days after notice to the Parole

Conmi ssion of the arrest of a releasee charged with a
violation of the terms and conditions of conditional rel ease,
control release, conditional medical release, or
addi ction-recovery supervision, the rel easee must be afforded
a hearing conducted by a comissioner or a duly authorized
representative thereof. If the rel easee elects to proceed with
a hearing, the releasee nmust be informed orally and in witing
of the foll ow ng:

(a) The alleged violation with which the releasee is
char ged.

(b) The releasee's right to be represented by counsel

(c) The releasee's right to be heard in person

(d) The releasee's right to secure, present, and
conpel the attendance of witnesses relevant to the proceedi ng.

(e) The releasee's right to produce docunents on the
rel easee's own behal f.

(f) The releasee's right of access to all evidence

14
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used agai nst the rel easee and to confront and cross-examn ne
adverse w tnesses.

(g) The releasee's right to waive the hearing.

Any one or nore conm ssioners or _a duly authorized

representative of the conmi ssion may adm ni ster oaths and

conpel the attendance of w tnesses at the hearing by the

i ssuance of summons, subpoenas, and subpoena duces tecum

Subpoenas and subpoena duces tecum shall be enforceabl e by

appropriate proceedings in circuit court, and the wllful

failure to conply with a court order enforcing a subpoena or

subpoena duces tecum shall constitute contenpt of court. Any

one or _nore comm ssioners or duly authorized representative of

t he conmm ssion nmay i ssue subpoenas on behalf of the state or

the rel easee. The conmi ssioners or a duly authorized

representative of the conm ssion may decline to i ssue a

subpoena if it finds the evidence or testinony to be

cunul ative, irrelevant, or nonprobative. Evidence of a type

commonly relied upon by reasonably prudent persons in the

conduct of their affairs shall be adnissible, whether or not

such evidence would be adm ssible in a trial in the courts of

Florida. The party requesting the subpoenas shall furnish to

t he comm ssion the nanes and addresses of his or her proposed

w tnesses at | east 10 days prior to the hearing date.

(N4 Wthin a reasonable tine follow ng the
hearing, the conmi ssioner or the comm ssioner's duly
aut hori zed representati ve who conducted the hearing shall make
findings of fact in regard to the alleged violation. A pane
of no fewer than two conm ssioners shall enter an order
det erm ni ng whet her the charge of violation of conditiona
rel ease, control release, conditional medical release, or

15
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addi ction-recovery supervision has been sustai ned based upon
the findings of fact presented by the hearing conm ssioner or
aut hori zed representative. By such order, the panel may revoke
conditional release, control release, conditional nedica
rel ease, or addiction-recovery supervision and thereby return
the rel easee to prison to serve the sentence inposed,
reinstate the original order granting the release, or enter

such other order as it considers proper, including inmposing a

period of community residential treatnent. Effective for

i nmat es whose of fenses were committed on or after July 1,
1995, the panel may order the placenent of a releasee, upon a
finding of violation pursuant to this subsection, into a | oca
detention facility as a condition of supervision

(8){t5)r Effective for inmates whose of fenses were
conmitted on or after July 1, 1995, notw thstanding the
provi sions of ss. 775.08, former 921.001, 921.002, 921.187,
921. 188, 944.02, and 951.23, or any other lawto the contrary,
by such order as provided in subsection (4), the panel, upon a
finding of guilt, may, as a condition of continued
supervision, place the releasee in a |local detention facility
for a period of incarceration not to exceed 22 nmonths. Prior
to the expiration of the termof incarceration, or upon
recomrendati on of the chief correctional officer of that
county, the comni ssion shall cause inquiry into the inmate's
rel ease plan and custody status in the detention facility and
consi der whether to restore the inmate to supervision, nodify
the conditions of supervision, or enter an order of
revocation, thereby causing the return of the inmate to prison
to serve the sentence inposed. The provisions of this section
do not prohibit the panel fromentering such other order or
conducting any investigation that it deens proper. The
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conmi ssion may only place a person in a |local detention
facility pursuant to this section if there is a contractua
agreenent between the chief correctional officer of that
county and the Department of Corrections. The agreement mnust
provide for a per diemreinbursenent for each person pl aced
under this section, which is payable by the Departnent of
Corrections for the duration of the offender's placenent in
the facility. This section does not limt the comm ssion's
ability to place a person in a local detention facility for
| ess than 1 year.

(9) 6 Whenever a conditional release, contro
rel ease, conditional nedical rel ease, or addiction-recovery
supervision is revoked by a panel of no fewer than two
conmi ssioners and the rel easee is ordered to be returned to
prison, the rel easee, by reason of the m sconduct, shall be
deermed to have forfeited all gain-time or commutation of tine
for good conduct, as provided for by law, earned up to the
date of rel ease. However, if a conditional nedical release is
revoked due to the inproved nedical or physical condition of
the rel easee, the rel easee shall not forfeit gain-time accrued
before the date of conditional nedical release. This
subsecti on does not deprive the prisoner of the right to

gain-tine or conmutation of tine for good conduct, as provided

by law, fromthe date of return to prison

1:19 PM 02/ 22/ 05 s0540. cj 14. 00c
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(10) The conmi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenent the provisions of

this section.

Section 6. Section 947.22, Florida Statutes, is
amended to read:

947.22 Authority to arrest parole violators with or
wi t hout warrant. --

(1) If a nenmber of the conmission or a duly authorized
representative of the comm ssion has reasonabl e grounds to
bel i eve that a parolee has violated the ternms and conditions
of her or his parole in a material respect, such nenber or
representative may issue a warrant for the arrest of such
parol ee. The warrant shall be returnable before a nmenber of
the conmi ssion or a duly authorized representative of the
conmi ssion. The comission, a conmi ssioner, or a parole
exam ner with approval of the parol e exam ner supervisor, my
rel ease the parol ee on bar+—e+ her or his own recogni zance,
condi ti oned upon her or his appearance at any hearings noticed
by the commssion. |[If not rel eased on bar+—e+ her or his own
recogni zance, the parolee shall be committed to jail pending
hearings pursuant to s. 947.23. The commission, at its
el ecti on, may have the hearing conducted by one or nore
conmi ssioners or by a duly authorized representative of the
conmi ssion. Any parole and probation officer, any officer
aut horized to serve crimnal process, or any peace officer of
this state is authorized to execute the warrant.

(2) Any parole and probation officer, when she or he
has reasonabl e ground to believe that a parol ee;—cent+rot-
reteasee—or—condi-t+onal—reteasee has viol ated the terms—and
conditions of her or his parol e—cent+rot—release—or
eonti-tonal—+etease in a material respect, has the right to
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1:19 PM 02/ 22/ 05 s0540. cj 14. 00c




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl orida Senate - 2005 COW TTEE ANMENDMENT
Bill No. SB 540

Bar code 093460
arrest and cause to be taken into custody the reteasee—ofr

parol ee without warrant for a period not to exceed 72 hours

excl udi ng weekends and holi days pending a decision by the

comni ssi on whether to issue a warrant chargi ng the of f ender

with violation of his or her parole. If the comm ssion issues

a warrant, the parolee nust continue to be held in custody

pendi ng a revocation hearing held in accordance with this

secti on. ant—bring—her—oer—himforthw-th—before—one—oer—rore

(3) If alaw enforcenent officer has probable cause to
beli eve that a parolee has violated the ternms and conditions
of his or her parole, the officer shall arrest and take into
custody the parolee wi thout a warrant, and a warrant need not
be issued in the case.

(4) Follow ng i ssuance of a warrant or _upon a

warrantless arrest, the supervision period is tolled until the

comni ssion enters a ruling on the violation. Notwthstanding

the tolling of supervision provided in this subsection, the

comni ssion shall retain jurisdiction over the parolee for any

violation of the conditions of supervision that is alleged to

have occurred during the supervision period. The probation

officer is permitted to continue to supervise the parol ee who

renni ns available to the officer for supervision until the

supervision termexpires or is revoked or term nated by the

comi ssi on.
Section 7. Subsection (3) of section 947.23, Florida
19
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Statutes, is anended to read

947.23 Action of conmi ssion upon arrest of parolee.--

(3) Any one or nore conm ssioners or a duly authorized
representative of the comm ssion may adm nister oaths and
conpel the attendance of witnesses at such hearing by the
i ssuance of summopns, subpoenas, and subpoenas duces tecum
Subpoenas and subpoenas duces tecum shall be enforceabl e by
appropriate proceedings in circuit court, and the failure to
conply with a court order enforcing a subpoena or subpoena
duces tecum shall constitute contenpt of court. Any one or
nore comm ssioners or a duly authorized representative of the
conmi ssion may issue subpoenas on behal f of the state or the
parol ee. The comm ssion may decline a—+feguest to issue a

subpoena if a—wtness—whose—testimony it finds the evidence or

testi nony would be cumul ative, irrelevant, or nonprobative and

such evidence or testinony shall be excluded. Al other

evi dence of a type commonly relied upon by reasonably prudent

persons in the conduct of their affairs shall be adni ssibl e,

whet her _or not such evidence would be adm ssible in a trial in

the courts of Florida. The party requesting the subpoenas

shall furnish to the commi ssi on econm-SStHoner—commM-SSHoRerS
or—tuy—autherized—representative—of—the——commi-sston t he nanes
and addresses of her or his proposed w tnesses at |east 10

days prior to the hearing date.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is amended as fol | ows:
On page 1, line 7, after the senicol on
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1:19 PM 02/ 22/ 05 s0540. cj 14. 00c




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005

Bill No. SB 540

i nsert:

1:19 PM 02/ 22/ 05 s0540. cj 14. 00c

Bar code 093460

amending s. 947.071, F.S., providing for the

i ndexi ng of additional final orders; anending
s. 947.13, F.S., clarifying the powers and
duties of the Parol e Conm ssion; anending s.
947. 1405, F.S., clarifying the Conditiona

Rel ease Program Act; clarifying conditiona

rel ease eligibility; providing that probation
or conmmunity control follows the term of
conditional release supervision; clarifying
that the Parol e Comm ssion nay consider al

rel evant information when setting specia
conditions of conditional release supervision
clarifying that the Parole Comm ssion nay anend
the conditions of conditional release

supervi sion; establishing additional specia
conditions of conditional release supervision
pertaining to sex offenders; amending s.
947.141, F.S., clarifying revocation
proceedi ngs with respect to offenders under
condi tional release, control release,

condi tional nedical release or addiction
recovery supervision; providing for the
execution of a warrant; providing for the
detention of a rel easee pending a revocation
hearing; providing for rel ease on recogni zance;
providing for arrest wthout a warrant;
providing for tolling of supervision; providing
for the issuance and enforcenment of subpoenas
in revocation hearings; providing that the

strict rules of evidence are not applicable to
21
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revocati on hearings; providing for rul emaking;
amending s. 947.22, F.S., pertaining to
parol ees; renmoving provisions relating to bail
provi di ng conform ng | anguage; amending s.
947.23, F.S., providing that the strict rules
of evidence are not applicable to parole

revocati on heari ngs;
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