F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0555 2005

1 A bill to be entitled

2 An act relating to drug abuse prevention and control

3 anending s. 893.13, F.S.; prohibiting the sale,

4 manuf acture, or delivery of controlled substances, or

5 possession of controlled substances with intent to sell,
6 manuf acture, or deliver, within 1,000 feet of certain

7 [ibraries; anmending s. 921.0022, F.S.; ranking such

8 of fenses on the offense severity ranking chart of the

9 Crim nal Puni shment Code; reenacting ss. 397.451(4)(b)
10 435.07(2), 772.12(2)(a), 893.1351, 903.133, 921.187(1)(a),
11 938. 25, and 948.034(1), F.S., relating to background
12 checks of substance abuse service provider personnel,
13 exenptions fromdisqualification for enploynent, the Drug
14 Deal er Liability Act, | ease or rent for the purpose of
15 trafficking in a controll ed substance, prohibition on bai
16 on appeal for certain felony convictions, disposition and
17 sentenci ng, the Operating Trust Fund of the Departnent of
18 Law Enforcenent, and ternms and conditions of probation,
19 respectively, to incorporate the anendnent to s. 893. 13,
20 F.S., in references thereto; providing applicability;
21 provi ding an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Paragraph (c) of subsection (1) of section
26| 893.13, Florida Statutes, is anmended to read:
27 893.13 Prohibited acts; penalties.--
28 (1)
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29 (c) Except as authorized by this chapter, it is unlawful
30| for any person to sell, manufacture, or deliver, or possess with
31| intent to sell, manufacture, or deliver, a controlled substance

32| in, on, or within 1,000 feet of the real property conprising a
33| child care facility as defined in s. 402.302 or a public or

34| private elenentary, mddle, or secondary school between the

35| hours of 6 a.m and 12 m dnight, or at any tine in, on, or

36| within 1,000 feet of real property conprising a state, county,
37| or municipal park or library, a community center, or a publicly

38| owned recreational facility. For the purposes of this paragraph,
39| the term"comunity center"” neans a facility operated by a

40| nonprofit comrunity-based organi zation for the provision of

41| recreational, social, or educational services to the public. Any
42| person who violates this paragraph with respect to:

43 1. A controlled substance naned or described in s.

44| 893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,

45| commts a felony of the first degree, punishable as provided in
46| s. 775.082, s. 775.083, or s. 775.084. The defendant mnust be

47| sentenced to a minimumterm of inprisonnment of 3 cal endar years
48| unless the offense was commtted within 1,000 feet of the real
49| property conprising a child care facility as defined in s.

50| 402.302.

51 2. A controlled substance naned or described in s.

52| 893.03(1)(c), (2)(c)l., (2)(c)2., (2)(c)3., (2)(c)5., (2)(c)6s.
53| (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmts a felony of
54| the second degree, punishable as provided in s. 775.082, s.

55| 775.083, or s. 775.084.
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56 3. Any other controlled substance, except as lawfully

57| sold, manufactured, or delivered, nust be sentenced to pay a
58| $500 fine and to serve 100 hours of public service in addition
59| to any other penalty prescribed by I aw.

60
61| This paragraph does not apply to a child care facility unl ess
62| the owner or operator of the facility posts a sign that is not
63| less than 2 square feet in size with a word | egend identifying
64| the facility as a licensed child care facility and that is

65| posted on the property of the child care facility in a

66| conspicuous place where the sign is reasonably visible to the
67| public.

68 Section 2. Paragraphs (e) and (g) of subsection (3) of
69| section 921.0022, Florida Statutes, are anended to read:
70 921.0022 Crimnal Punishment Code; offense severity
71| ranking chart. --
72 (3) OFFENSE SEVERI TY RANKI NG CHART
73
Fl ori da Fel ony Descri ption
Statute Degr ee
74
75
(e) LEVEL 5
76
316.027(1) (a) 3rd Acci dents invol vi ng

personal injuries,
failure to stop;

| eavi ng scene.
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77
316.1935(4) (a) 2nd Aggravated fl eeing
or el uding.
78
322. 34(6) 3rd Car el ess operation
of notor vehicle
W th suspended
| icense, resulting
in death or serious
bodily injury.
79
327.30(5) 3rd Vessel accidents
i nvol vi ng per sonal
I njury; | eaving
scene.
80
381.0041(11) (b) 3rd Donat e bl ood,
pl asma, or organs
knowi ng H V
positive.
81
440.10(1)(9) 2nd Failure to obtain
wor ker s
conpensati on
cover age.
82
440. 105(5) 2nd Unl awf ul

solicitation for the
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pur pose of naking
wor ker s
conpensation cl ai ns.
83
440. 381( 2) 2nd Subm ssi on of false
m sl eadi ng, or
i nconpl ete
information with the
pur pose of avoi di ng
or reduci ng workers’
conpensati on
prem umns.
84
624.401(4) (b) 2. 2nd Transacti ng
i nsurance w t hout a
certificate or
authority; prem um
col l ected $20, 000 or
nore but |ess than
$100, 000.
85
626.902(1)(c) 2nd Representing an
unaut hori zed
Il nsurer; repeat
of f ender.
86
790. 01(2) 3rd Carrying a conceal ed

firearm
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87
790. 162 2nd Threat to throw or
di schar ge
destructive device.
88
790. 163(1) 2nd Fal se report of
deadly expl osive or
weapon of nmass
destructi on.
89
790. 221(1) 2nd Possessi on of short-
barrel ed shotgun or
machi ne gun
90
790. 23 2nd Fel ons in possession
of firearnmns,
ammuni tion, or
el ectroni ¢ weapons
or devi ces.
91
800. 04(6) (c) 3rd Lewd or | ascivious
conduct; offender
| ess than 18 years.
92
800.04(7)(c) 2nd Lewd or | ascivious
exhi bition; offender
18 years or ol der
93
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806.111(1) 3rd Possess,
manuf acture, or
di spense fire bonb
with intent to
damage any structure
or property.

94

812.0145(2) (b) 2nd Theft from person 65
years of age or
ol der; $10, 000 or
nore but |ess than
$50, 000.

95

812. 015(8) 3rd Retail theft;
property stolen is
val ued at $300 or
nore and one or nore
speci fied acts.

96

812.019(1) 2nd St ol en property;
dealing in or
trafficking in.

97

812.131(2) (b) 3rd Robbery by sudden
snat chi ng.

98

812.16(2) 3rd Owni ng, operating,

or conducting a chop
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shop.
99
817.034(4) (a) 2. 2nd Communi cat i ons
fraud, value $20, 000
to $50, 000.
100
817.234(11) (b) 2nd | nsurance fraud;
property val ue
$20, 000 or nore but
| ess than $100, 000.
101
817.2341(1), (2)(a) 3rd Filing fal se
& (3)(a) fi nanci al
statenments, making
false entries of
material fact or
fal se statenments
regardi ng property
values relating to
t he sol vency of an
i nsuring entity.
102
817.568(2) (b) 2nd Fraudul ent use of
per sona
i dentification
i nformati on; val ue
of benefit, services

recei ved, paynent
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avoi ded, or anount
of injury or fraud,
$5, 000 or nore or
use of persona
i dentification
I nformation of 10 or
nore individual s.
103
817.625(2)(b) 2nd Second or subsequent
fraudul ent use of
scanni ng device or
reencoder.
104
825.1025(4) 3rd Lewd or | ascivious
exhibition in the
presence of an
el derly person or
di sabl ed adult.
105
827.071(4) 2nd Possess with intent
to pronote any
phot ogr aphi c
material, notion
pi cture, etc., which
i ncl udes sexua
conduct by a child.
106
839. 13(2) (b) 2nd Fal si fying records
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of an individual in

the care and cust ody

of a state agency

I nvol vi ng great

bodi Iy harm or

deat h.

107

843. 01 3rd Resi st officer with
vi ol ence to person;
resist arrest with
vi ol ence.

108

874.05(2) 2nd Encour agi ng or
recruiting anot her
to join a crimnal
street gang; second
or subsequent
of f ense.

109

893.13(1)(a)1l. 2nd Sel |, manufacture,
or deliver cocaine
(or other s.
893.03(1) (a),
(1) (b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4. drugs).

110

893.13(1)(c) 2. 2nd Sel |, manufacture,
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or deliver cannabis
(or other s.
893.03(1)(c),
(2)(c)1., (2)(c)2.,
(2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9.,
(3), or (4) drugs)
within 1,000 feet of
a child care
facility, school, or
state, county, or
muni ci pal park or
| i brary or publicly
owned recreationa
facility or
comunity center.
111
893. 13(1) (d) 1. 1st Sell, manufacture,
or deliver cocaine
(or other s.
893.03(1) (a),
(1)(b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4. drugs)
within 1,000 feet of
uni versity.
112
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893. 13(1) (e) 2. 2nd Sell, manufacture,
or deliver cannabis
or other drug
prohi bited under s.
893.03(1)(c),
(2)(c)1., (2)(c)2.,
(2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9.,
(3), or (4) within
1, 000 feet of
property used for
religious services
or a specified
busi ness site.

113

893.13(1)(f)1. 1st Sel |, manufacture,
or deliver cocaine
(or other s.
893.03(1)(a),
(1)(b), (1)(d), or
(2)(a), (2)(b), or
(2)(c)4. drugs)
within 1,000 feet of
publ i c housing
facility.

114

893. 13(4) (b) 2nd Deliver to m nor
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cannabi s (or other
s. 893.03(1)(c),

(2)(c)1., (2)(c)2.,
(2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9.,
(3), or (4) drugs).

115
116
(g) LEVEL 7
117
316.027(1) (b) 2nd Acci dent invol ving
death, failure to
stop; |eaving scene.
118
316.193(3)(c) 2. 3rd DU resulting in
serious bodily
injury.
119
316. 1935(3) (b) 1st Causi ng serious

bodily injury or
death to anot her
person; driving at
hi gh speed or with
want on di sregard for
safety while fleeing
or attenpting to

el ude | aw
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enforcenent officer
who is in a patrol
vehicle with siren
and lights
acti vat ed.

120

327.35(3)(c) 2. 3rd Vessel BU resulting
in serious bodily
I njury.

121

402. 319( 2) 2nd M srepresentation
and negligence or
i ntentional act
resulting in great
bodi |y harm
per manent
di sfiguration,
per manent
disability, or
deat h.

122

409. 920( 2) 3rd Medi cai d provi der

fraud.
123

456. 065( 2) 3rd Practicing a health
care profession
wi t hout a license.

124
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456. 065( 2) 2nd Practicing a health
care profession
wi thout a license
which results in
serious bodily
I njury.
125
458. 327(1) 3rd Practici ng nedici ne
wi thout a |icense.
126
459. 013(1) 3rd Practicing
ost eopat hi ¢ nedi ci ne
wi thout a |icense.
127
460. 411(1) 3rd Practi ci ng
chiropractic
medi ci ne without a
| i cense.
128
461. 012(1) 3rd Practicing podiatric
medi ci ne without a
| i cense.
129
462. 17 3rd Practicing
nat ur opat hy w t hout
a license.
130
463. 015(1) 3rd Practicing optonetry
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wi thout a |icense.
131
464.016(1) 3rd Practi ci ng nursing
w thout a |icense.
132
465. 015( 2) 3rd Practici ng pharmacy
wi thout a license.
133
466. 026( 1) 3rd Practicing dentistry
or dental hygiene
W thout a |icense.
134
467. 201 3rd Practicing mdw fery
wi thout a |icense.
135
468. 366 3rd Del i veri ng
respiratory care
services without a
| i cense.
136
483. 828(1) 3rd Practicing as
clinical |aboratory
personnel w thout a
| i cense.
137
483.901(9) 3rd Practici ng nmedi ca
physics wi thout a

i cense.
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138
484.013(1) (c) 3rd Preparing or
di spensing optical
devices wi thout a
prescription.
139
484. 053 3rd Di spensi ng hearing
aids without a
| i cense.
140
494, 0018( 2) 1st Convi ction of any
viol ati on of ss.
494. 001-494. 0077 in
which the tota
noney and property
unl awful | y obtai ned
exceeded $50, 000 and
there were five or
nmore victins.
141
560. 123(8) (b) 1. 3rd Failure to report
currency or paynent
i nstrunents
exceedi ng $300 but
| ess than $20, 000 by
noney transmtter.
142
560. 125(5) (a) 3rd Money transmtter
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busi ness by
unaut hori zed person,
currency or paynent
I nstrunment s
exceedi ng $300 but
| ess than $20, 000.
143
655. 50( 10) (b) 1. 3rd Failure to report
fi nanci al
transacti ons
exceedi ng $300 but
| ess than $20, 000 by
financi al
I nstitution.
144
782. 051(3) 2nd Attenpted fel ony
mur der of a person
by a person ot her
than the perpetrator
or the perpetrator
of an attenpted
fel ony.
145
782.07(1) 2nd Killing of a human
bei ng by the act,
procurenment, or
cul pabl e negli gence

of anot her
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(mansl aughter) .

146

782. 071 2nd Killing of human
being or viable
fetus by the
operation of a notor
vehicle in a
reckl ess manner
(vehi cul ar
hom ci de) .

147

782.072 2nd Killing of a human
bei ng by the
operation of a
vessel in a reckless
manner (vessel
hom ci de).

148

784.045(1) (a) 1. 2nd Aggravat ed battery;
intentionally
causi ng great bodily
har m or
di sfigurenent.

149

784.045(1)(a)2. 2nd Aggr avat ed battery;
usi ng deadly weapon.

150

784.045(1) (b) 2nd Aggr avat ed battery;
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per petrator aware

vi ctim pregnant.

151

784.048(4) 3rd Aggr avat ed st al ki ng;
viol ati on of
I njunction or court
order.

152

784.048(7) 3rd Aggr avat ed st al ki ng;
violation of court
order.

153

784.07(2) (d) 1st Aggravat ed battery
on | aw enf or cenent
of ficer.

154

784.074(1) (a) 1st Aggravated battery
on sexual ly viol ent
predators facility
staff.

155

784.08(2)(a) 1st Aggravated battery
on a person 65 years
of age or ol der.

156

784.081(1) 1st Aggravat ed battery
on specified

official or
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enpl oyee.
157
784.082(1) 1st Aggravat ed battery
by detai ned person
on visitor or other
det ai nee.
158
784.083(1) 1st Aggravat ed battery
on code inspector.
159
790. 07(4) 1st Speci fi ed weapons
vi ol ati on subsequent
to previous
conviction of s.
790.07(1) or (2).
160
790.16(1) 1st Di scharge of a
machi ne gun under
specified
ci rcumst ances.
161
790. 165( 2) 2nd Manuf act ure, sell
possess, or deliver
hoax bonb.
162
790. 165( 3) 2nd Possessi ng,
di spl ayi ng, or

threatening to use
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any hoax bonb while

comm tting or

attenpting to conmt

a felony.

163

790. 166( 3) 2nd Possessi ng, selling,
using, or attenpting
to use a hoax weapon
of mass destruction.

164

790. 166( 4) 2nd Possessi ng,
di spl ayi ng, or
threatening to use a
hoax weapon of nass
destruction while
comritting or
attenpting to conmt
a felony.

165

796. 03 2nd Procuring any person
under 16 years for
prostitution.

166

800. 04(5) (c) 1. 2nd Lewd or | ascivious
nol estation; victim
| ess than 12 years
of age; offender

| ess than 18 years.
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167

800. 04(5) (c) 2. 2nd Lewd or | ascivious
nol estation; victim
12 years of age or
ol der but | ess than
16 years; offender
18 years or ol der

168

806. 01(2) 2nd Mal i ci ousl y danmage
structure by fire or
expl osi ve.

169

810. 02(3) (a) 2nd Burgl ary of occupied
dwel I i ng; unar ned;
no assault or
battery.

170

810. 02(3) (b) 2nd Burgl ary of
unoccupi ed dwel | i ng;
unarnmed; no assault
or battery.

171

810. 02(3) (d) 2nd Burgl ary of occupied
conveyance; unarned;
no assault or
battery.

172

812.014(2) (a) 1. 1st Property stolen,
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val ued at $100, 000
or nore; property
st ol en whil e causing
ot her property
damage; 1st degree
grand theft.
173
812.014(2) (b) 2. 2nd Property stol en,
cargo val ued at | ess
t han $50, 000, grand
theft in 2nd degree.
174
812.014(2) (b) 3. 2nd Property stol en,
ener gency nedi cal
equi prment; 2nd
degree grand theft.
175
812.0145(2) (a) 1st Theft from person 65
years of age or
ol der; $50, 000 or
nor e.
176
812.019(2) 1st St ol en property;
I nitiates,
organi zes, plans,
etc., the theft of
property and
traffics in stolen
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property.
177
812.131(2)(a) 2nd Robbery by sudden
snat chi ng.
178
812.133(2) (b) 1st Carj acki ng; no
firearm deadly
weapon, or ot her
weapon.
179
817.234(8) (a) 2nd Solicitation of
notor vehicle
accident victins
with intent to
defraud.
180
817.234(9) 2nd Or gani zi ng,
pl anni ng, or
participating in an
i ntentional notor
vehi cl e collision
181
817.234(11) (c) 1st | nsurance fraud;
property val ue
$100, 000 or nore.
182
817.2341(2)(b) & 1st Maki ng fal se entries

(3) (b) of material fact or
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fal se statenents
regardi ng property
val ues relating to

t he sol vency of an
insuring entity
which are a
significant cause of
t he insol vency of

that entity.

183
825.102(3) (b) 2nd Negl ecti ng an
el derly person or
di sabl ed adul t
causing great bodily
harm disability, or
di sfigurenent.
184
825.103(2) (b) 2nd Expl oi ti ng an
el derly person or
di sabl ed adult and
property is val ued
at $20, 000 or nore,
but | ess than
$100, 000.
185
827.03(3)(b) 2nd Negl ect of a child

causing great bodily
harm disability, or
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di sfigurenent.
186
827.04(3) 3rd | mpregnation of a
child under 16 years
of age by person 21
years of age or
ol der.
187
837. 05(2) 3rd G ving fal se
i nf ormati on about
al | eged capital
felony to a | aw
enforcement officer.
188
838. 015 2nd Bri bery.
189
838. 016 2nd Unl awf ul
conpensati on or
reward for official
behavi or.
190
838.021(3) (a) 2nd Unl awful harmto a
public servant.
191
838. 22 2nd Bi d tanpering.
192
872. 06 2nd Abuse of a dead
human body.
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193

893.13(1)(c)1. 1st Sel |, manufacture,
or deliver cocaine
(or other drug
prohi bited under s.
893.03(1) (a),
(1)(b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4.) within
1,000 feet of a
child care facility,
school, or state,
county, or nunicipa

park or library or

publicly owned
recreational
facility or
comunity center
194
893.13(1)(e)1. 1st Sel |, manufacture,
or deliver cocaine
or ot her drug
prohi bited under s.
893.03(1)(a),
(1)(b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4., within
1,000 feet of
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property used for

religi ous services

or a specified

busi ness site.

195

893.13(4) (a) 1st Deliver to m nor
cocai ne (or other s.
893.03(1) (a),
(1) (b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4. drugs).

196

893.135(1) (a)l. 1st Trafficking in
cannabi s, nore than
25 I bs., less than
2,000 | bs.

197

893.135(1)(b) 1. a. 1st Trafficking in
cocai ne, nore than
28 grans, |less than
200 grans.

198

893.135(1)(c) 1. a. 1st Trafficking in
i1l egal drugs, nore
than 4 grans, |ess
than 14 grans.

199

893.135(1) (d) 1. 1st Trafficking in

Page 29 of 42

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0555 2005

phencycl i di ne, nore
than 28 grams, |ess
t han 200 grans.
200
893.135(1) (e) 1. 1st Trafficking in
nmet haqual one, nore
t han 200 grans, |ess
than 5 kil ogranms.
201
893.135(1) (f) 1. 1st Trafficking in
anphet am ne, nore
than 14 grans, |ess
t han 28 grans.
202
893.135(1)(9g) 1. a. 1st Trafficking in
flunitrazepam 4
granms or nore, |ess
than 14 grans.
203
893.135(1) (h) 1. a. 1st Trafficking in
gamma- hydr oxybut yri c
acid (GB), 1
ki | ogram or nore,
| ess than 5
ki | ograns.
204
893.135(1)(j) 1. a. 1st Trafficking in 1, 4-

But anedi ol , 1
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kil ogram or nore,

| ess than 5

ki | ograns.

205

893. 135(1) (k) 2. a. 1st Trafficking in
Phenet hyl am nes, 10
granms or nore, |ess
t han 200 grans.

206

896. 101(5) (a) 3rd Money | aunderi ng,
fi nanci al
transacti ons
exceedi ng $300 but
| ess than $20, 000.

207

896.104(4) (a) 1. 3rd Structuring
transactions to
evade reporting or
regi stration
requirenents,
financi al
transacti ons
exceedi ng $300 but
| ess than $20, 000.

208

209 Section 3. For the purpose of incorporating the amendment

210| to section 893.13, Florida Statutes, in a reference thereto,
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211| paragraph (b) of subsection (4) of section 397.451, Florida
212| Statutes, is reenacted to read:

213 397. 451 Background checks of service provider personnel.--
214 (4) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - -
215 (b) Since rehabilitated substance abuse inpaired persons

216| are effective in the successful treatnent and rehabilitation of
217| substance abuse inpaired adol escents, for service providers

218| which treat adol escents 13 years of age and ol der, service

219| provider personnel whose background checks indicate crines under
220| s. 817.563, s. 893.13, or s. 893.147 may be exenpted from

221| disqualification from enpl oynent pursuant to this paragraph.

222 Section 4. For the purpose of incorporating the amendnent
223| to section 893.13, Florida Statutes, in a reference thereto,

224| subsection (2) of section 435.07, Florida Statutes, is reenacted
225| to read:

226 435. 07 Exenptions fromdisqualification.--Unless otherw se
227| provided by law, the provisions of this section shall apply to
228| exenptions fromdisqualification

229 (2) Persons enployed by treatnment providers who treat

230| adol escents 13 years of age and ol der who are disqualified from
231| enploynment solely because of crines under s. 817.563, s. 893. 13,
232| or s. 893.147 may be exenpted fromdisqualification from

233| enploynment pursuant to this section without the 3-year waiting
234| period.

235 Section 5. For the purpose of incorporating the amendnent
236| to section 893.13, Florida Statutes, in a reference thereto,

237| paragraph (a) of subsection (2) of section 772.12, Florida

238| Statutes, is reenacted to read:
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239 772.12 Drug Dealer Liability Act.--

240 (2) A person, including any governnental entity, has a
241| cause of action for threefold the actual damages sustai ned and
242| is entitled to mnimum danages in the anount of $1,000 and

243| reasonable attorney's fees and court costs in the trial and
244| appellate courts, if the person proves by the greater weight of
245| the evidence that:

246 (a) The person was injured because of the defendant's

247 actions that resulted in the defendant's conviction for:

248 1. Aviolation of s. 893.13, except for a violation of s.
249| 893.13(2)(a) or (b), (3, (5, (6)(a), (b), or (c), (7); or

250 2. Aviolation of s. 893.135; and

251 Section 6. For the purpose of incorporating the amendnment

252| to section 893.13, Florida Statutes, in a reference thereto,
253| section 893.1351, Florida Statutes, is reenacted to read:

254 893. 1351 Lease or rent for the purpose of trafficking in a
255| controll ed substance.--

256 (1) A person may not |ease or rent any place, structure,
257| or part thereof, trailer, or other conveyance, with the

258| know edge that such place, structure, trailer, or conveyance
259| wll be used for the purpose of trafficking in a controlled
260| substance, as provided in s. 893.135, or the sale of a

261| controlled substance, as provided in s. 893.13.

262 (2) A person who violates subsection (1) is guilty of a
263| felony of the third degree, punishable as provided in s.

264| 775.082, s. 775.083, or s. 775.084.
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265 Section 7. For the purpose of incorporating the anendnent
266| to section 893.13, Florida Statutes, in a reference thereto,
267| section 903.133, Florida Statutes, is reenacted to read:

268 903. 133 Bail on appeal; prohibited for certain felony
269| convictions. --Notw thstanding the provisions of s. 903.132, no
270| person adjudged guilty of a felony of the first degree for a
271| violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
272| 806.01, s. 893.13, or s. 893.135, or adjudged guilty of a

273| violation of s. 794.011(2) or (3), shall be admtted to bai

274| pending review either by posttrial notion or appeal.

275 Section 8. For the purpose of incorporating the anendnent
276| to section 893.13, Florida Statutes, in a reference thereto,
277| paragraph (a) of subsection (1) of section 921.187, Florida
278| Statutes, is reenacted to read:

279 921.187 Disposition and sentencing; alternatives;

280| restitution.--

281 (1) The alternatives provided in this section for the
282| disposition of crimnal cases shall be used in a manner that
283| will best serve the needs of society, punish crimnal offenders,
284| and provide the opportunity for rehabilitation.

285 (a) |If the offender does not receive a state prison

286| sentence, the court may:

287 1. Inpose a split sentence whereby the offender is to be
288| placed on probation upon conpletion of any specified period of
289| such sentence, which period may include a termof years or |ess.
290 2. Make any other disposition that is authorized by | aw.
291 3. Place the offender on probation with or without an
292| adjudication of guilt pursuant to s. 948.01.
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293 4. Inpose a fine and probation pursuant to s. 948.011 when
294| the offense is punishable by both a fine and inprisonnent and
295| probation is authorized.

296 5. Place the offender into community control requiring
297| intensive supervision and surveillance pursuant to chapter 948.
298 6. Inpose, as a condition of probation or comunity

299| control, a period of treatnent which shall be restricted to a
300 county facility, a Departnment of Corrections probation and

301| restitution center, a probation program drug puni shnent

302| treatnent conmunity, or a conmunity residential or

303| nonresidential facility, excluding a community correctiona

304| center as defined in s. 944.026, which is owed and operated by
305 any qualified public or private entity providing such services.
306 Before adm ssion to such a facility, the court shall obtain an
307| individual assessnent and reconmendati ons on the appropriate
308| treatnent needs, which shall be considered by the court in

309( ordering such placenents. Placenent in such a facility, except
310 for a county residential probation facility, may not exceed 364
311| days. Placenent in a county residential probation facility may
312 not exceed 3 years. Early term nation of placenent may be

313| recomended to the court, when appropriate, by the center

314| supervisor, the supervising probation officer, or the probation
315 program nmanager.

316 7. Sentence the offender pursuant to s. 922.051 to

317| inprisonnment in a county jail when a statute directs

318| inprisonnent in a state prison, if the offender's cumulative
319| sentence, whether fromthe sanme circuit or from separate

320| circuits, is not nore than 364 days.
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321 8. Sentence the offender who is to be punished by

322| inprisonnment in a county jail to a jail in another county if
323| there is no jail within the county suitable for such prisoner
324| pursuant to s. 950.01.

325 9. Require the offender to participate in a work-rel ease
326| or educational or technical training programpursuant to s.
327 951.24 while serving a sentence in a county jail, if such a
328| programis avail abl e.

329 10. Require the offender to performa specified public
330| service pursuant to s. 775.091

331 11. Require the offender who violates chapter 893 or

332| violates any | aw while under the influence of a controlled

333| substance or alcohol to participate in a substance abuse

334| program

335 12.a. Require the offender who violates any crimna

336| provision of chapter 893 to pay an additional assessnent in an
337| anount up to the amobunt of any fine inposed, pursuant to ss.
338| 938.21 and 938. 23.

339 b. Require the offender who violates any provision of s.
340| 893.13 to pay an additional assessnment in an anount of $100,
341| pursuant to ss. 938.25 and 943. 361

342 13. Inpose a split sentence whereby the offender is to be
343| placed in a county jail or county work canmp upon the conpl etion
344| of any specified termof comunity supervision.

345 14. Inpose split probation whereby upon satisfactory

346| conpletion of half the termof probation, the Departnent of

347| Corrections may place the offender on adm ni strative probation
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348| pursuant to s. 948.013 for the remai nder of the term of

349| supervision

350 15. Require residence in a state probation and restitution
351| center or private drug treatnment program for offenders on

352 comunity control or offenders who have viol ated conditions of
353| probation.

354 16. I npose any other sanction which is provided within the
355 community and approved as an internedi ate sanction by the county
356| public safety coordinating council as described in s. 951. 26.
357 17. Inpose, as a condition of conmunity control,

358| probation, or probation follow ng incarceration, a requirenent
359| that an of fender who has not obtained a high school diplom or
360( high school equival ency diplonma or who | acks basic or functional
361| literacy skills, upon acceptance by an adult education program
362 make a good faith effort toward conpl etion of such basic or

363| functional literacy skills or high school equival ency diploma,
364| as defined in s. 1003.435, in accordance with the assessed adult
365| general education needs of the individual offender.

366 Section 9. For the purpose of incorporating the anmendnent
367| to section 893.13, Florida Statutes, in a reference thereto,

368| section 938.25, Florida Statutes, is reenacted to read:

369 938.25 (Operating Trust Fund of the Departnent of Law

370 Enforcenent.--Notw thstanding any provision to the contrary of
371| the laws of this state, the court may assess any defendant who
372| pleads guilty or nolo contendere to, or is convicted of, a

373| violation of any provision of s. 893.13, without regard to

374| whether adjudication was withheld, in addition to any fine and

375| other penalty provided or authorized by |law, an anmount of $100,
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376| to be paid to the clerk of the court, who shall forward it to
377| the Departnment of Revenue for deposit in the Operating Trust
378 Fund of the Departnent of Law Enforcenment to be used by the
379| statewide crimnal analysis |aboratory systemfor the purposes
380| specified in s. 943.361. The court is authorized to order a
381| defendant to pay an additional assessnent if it finds that the
382| defendant has the ability to pay the fine and the additional
383| assessnment and will not be prevented thereby from being

384| rehabilitated or from making restitution.

385 Section 10. For the purpose of incorporating the anmendnent
386| to section 893.13, Florida Statutes, in a reference thereto,
387| subsection (1) of section 948.034, Florida Statutes, is

388| reenacted to read:

389 948.034 Terns and conditions of probation; comunity

390| residential drug punishnment centers.--

391 (1) On or after Cctober 1, 1993, any person who viol ates
392 s. 893.13(1)(a)l., (1(c)2., (1)(d)2., (2)(a)l., or (5 (a) nmay,
393 in the discretion of the trial court, be required to

394| successfully conplete a termof probation in lieu of serving a
395 termof inprisonnment as required or authorized by s. 775.084,
396| fornmer s. 921.001, or s. 921.002, as foll ows:

397 (a) If the person has not previously been convicted of
398| violating s. 893.13(1)(a)1., (1)(c)2., ()(d)2., (2)(a)1., or
399| (5)(a), adjudication may be withheld and the of fender nay be
400| placed on probation for not | ess than 18 nonths, as a condition
401| of which the court shall require the offender to reside at a
402| community residential drug punishnent center for 90 days. The

403| offender must conply with all rules and regul ati ons of the
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404| center and nust pay a fee for the costs of room and board and
405| residential supervision. Placenent of an offender into a

406| comunity residential drug punishment center is subject to

407| budgetary considerations and availability of bed space. If the
408| court requires the offender to reside at a community residential
409| drug puni shnent center, the court shall also require the

410| offender to conply with one or nore of the other followi ng terns
411| and conditions:

412 1. Pay a fine of not |ess than $500 nor nore than $10, 000
413| pursuant to s. 775.083(1)(c).

414 2. Enter, regularly attend, and successfully conplete a
415| substance abuse education program of at |east 40 hours or a

416| prescribed substance abuse treatnment program provided by a

417| treatnment resource |licensed pursuant to chapter 397 or by a

418| hospital licensed pursuant to chapter 395, as specified by the
419| court. In addition, the court may refer the offender to a

420| licensed agency for substance abuse eval uation and, if

421| appropriate, substance abuse treatnent subject to the ability of
422| the offender to pay for such evaluation and treatnment. |If such
423| referral is nmade, the offender nust conply and nust pay for the
424| reasonable cost of the evaluation and treatnent.

425 3. Performat |east 100 hours of public service.

426 4. Submit to routine and random drug testing which nmay be
427| conducted during the probationary period, with the reasonabl e
428| costs thereof borne by the of fender.

429 5. Participate, at his or her own expense, in an

430| appropriate self-help group, such as Narcotics Anonynous,

431| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.
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432 (b) If the person has been previously convicted of one
433| felony violation of s. 893.13(1)(a)l., (1)(c)2., (1)(d)2.

434 (2)(a)l., or (5)(a), adjudication my not be withheld and the
435| offender may be placed on probation for not |ess than 24 nonths,
436| as a condition of which the court shall require the offender to
437| reside at a community residential drug punishnment center for 180
438| days. The offender nust conply with all rules and regul ati ons of
439| the center and nust pay a fee for the costs of room and board
440| and residential supervision. Placenment of an offender into a
441| comunity residential drug punishnment center is subject to

442| budgetary considerations and availability of bed space. If the
443| court requires the offender to reside at a conmunity residential
4441 drug puni shment center, the court shall also require the

445| offender to conply with one or nore of the other follow ng terns
446| and conditions:

447 1. Pay a fine of not |less than $1,000 nor nore than
448| $10,000 pursuant to s. 775.083(1)(c).
449 2. Enter, regularly attend, and successfully conplete a

450| substance abuse education programof at |east 40 hours or a

451| prescribed substance abuse treatnent program provided by a

452| treatnent resource |licensed pursuant to chapter 397 or by a

453| hospital licensed pursuant to chapter 395, as specified by the
454| court. In addition, the court may refer the offender to a

455| licensed agency for substance abuse evaluation and, if

456| appropriate, substance abuse treatnent subject to the ability of
457| the offender to pay for such evaluation and treatnment. |If such
458| referral is nmade, the offender nust conply and nust pay for the

459( reasonabl e cost of the evaluati on and treatnent.
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460 3. Performat |east 200 hours of public service.

461 4. Submt to routine and random drug testing which may be
462| conducted during the probationary period, with the reasonabl e
463| costs thereof borne by the offender.

464 5. Participate, at his or her own expense, in an

465| appropriate self-help group, such as Narcotics Anonynous,

466| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

467 (c) |If the person has been previously convicted of two
468| felony violations of s. 893.13(2)(a)l. or (5)(a), adjudication
469| may not be withheld and the of fender may be placed on probation
470 for not less than 36 nonths, as a condition of which the court
471| shall require the offender to reside at a community residentia
472| drug puni shment center for 360 days. The offender nust conply
473| with all rules and regul ations of the center and nust pay a fee
474 for the costs of room and board and residential supervision.

475| Placenent of an offender into a comunity residential drug

476| punishnment center is subject to budgetary consi derations and
477| availability of bed space. If the court requires the offender to
478| reside at a community residential drug punishnent center, the
479| court shall also require the offender to conply with one or nore

480| of the other following terns and conditions:

481 1. Pay a fine of not less than $1,500 nor nore than
482| $10,000 pursuant to s. 775.083(1)(c).
483 2. Enter, regularly attend, and successfully conplete a

484| substance abuse education program of at |east 40 hours or a
485| prescribed substance abuse treatnment program provided by a
486| treatnent resource licensed pursuant to chapter 397 or by a
487| hospital licensed pursuant to chapter 395, as specified by the
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488| court. In addition, the court may refer the offender to a

489| licensed agency for substance abuse eval uation and, if

490| appropriate, substance abuse treatnent subject to the ability of
491| the offender to pay for such evaluation and treatnent. If such
492| referral is nmade, the offender nust conply and nust pay for the
493| reasonable cost of the evaluation and treatnent.

494 3. Performat |east 300 hours of public service.

495 4. Submit to routine and random drug testing which nmay be
496| conducted during the probationary period, with the reasonable
497| costs thereof borne by the of fender.

498 5. Participate, at his or her own expense, in an

499| appropriate self-help group, such as Narcotics Anonynous,

500 Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

501 (d) An offender who violates probation inposed pursuant to
502| this section shall be sentenced in accordance with s. 921.002.
503 Section 11. This act shall take effect July 1, 2005, and

504| shall apply to offenses conmtted on or after that date.
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