F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0561 2005

1 A bill to be entitled

2 An act relating to agricultural econom c devel opnent;

3 creating s. 70.005, F.S.; providing a cause of action for
4 | andowners aggri eved by certain changes to agricultural

5 | and use; anending s. 163.2514, F.S.; defining the term

6 "agricultural enclave" for purposes of growh policy;

7 amendi ng s. 163.2517, F.S.; authorizing the owner of |and
8 defined as an agricultural enclave to apply for an

9 amendnent to the | ocal governnent conprehensive plan;
10 providing requirenents relating to application for a
11 conpr ehensi ve plan anendnent; anending s. 163.3187, F. S.;
12 providing that a |arge scal e conprehensive plan anendnent
13 adopted as a result of informal nediation may be approved
14 wi thout regard to the statutory frequency limts; creating
15 s. 259.047, F.S.; providing requirenents relating to
16 purchase of |and on which an agricultural |ease exists;
17 anending s. 373.0361, F.S.; providing for recognition that
18 alternative water source options for agricultural self-
19 suppliers are imted; anending s. 373.2234, F. S.;
20 correcting a cross reference; anmending s. 373.236, F.S.;
21 requiring water nmanagenent districts to inform | andowners
22 of the option to obtain certain consunptive use permts;
23 creating s. 373.407, F.S.; providing for menoranda of
24 agreenment regarding qualification for agricultural -rel ated
25 exenptions; providing an effective date.
26
27 WHEREAS, agricultural production is a mgjor contributor to
28| the econony of the state, and
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29 VWHEREAS, agricultural |ands constitute unique and

30| irreplaceable resources of statew de inportance, and

31 WHEREAS, the continuation of agricultural activities

32| preserves the | andscape and environnental resources of the

33| state, contributes to the increase of tourism and furthers the
34| economc self-sufficiency of the people of the state, and

35 WHEREAS, the devel opnent, inprovenent, and encouragenent
36| of the agricultural industry will result in a general benefit
37| to the health, safety, and welfare of the people of the state,
38| NOW THEREFORE,

39
40| Be It Enacted by the Legislature of the State of Florida:
41

42 Section 1. Section 70.005, Florida Statutes, is created to
43| read:
44 70. 005 Cause of action.--A | andowner aggrieved by the

45| changing of an existing agricultural |and use classification or

46| agricultural zoning or the lowering of the current residential

47| density designation by a county which creates an inordinate

48| burden on property classified as agricultural |and pursuant to

49| s. 193.461 shall have an inmedi ate cause of action in accordance
50| with the procedures provided in s. 70.001, except that the 180-
51| day notice period shall be reduced to a 90-day notice peri od.

52 Section 2. Subsections (1) and (2) of section 163. 2514,

53| Florida Statutes, are renunbered as subsections (2) and (3),

54| respectively, and a new subsection (1) is added to said section
55| to read:
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56 163.2514 Gowh Policy Act; definitions.--As used in ss.
57| 163.2511-163. 2526:
58 (1) "Agricultural enclave" nmeans any uni ncorporated,

59| undevel oped parcel of 7,500 acres or |less owned by a single

60| person or entity, which satisfies all of the following criteria:

61 (a) The parcel has been in continuous use for bona fide

62| agricultural purposes, as defined by s. 193.461, for a period of

63| 5 years prior to the date of any conprehensive pl an anendnent

64| application.

65 (b) The parcel is surrounded on at | east 75 percent of its

66| perineter by existing industrial, commercial, or residential

67| devel opnment or property which nay be devel oped for industrial,

68| commercial, or residential purposes w thout further anendnent of

69| a local governnent conprehensive plan.

70 (c) Public services, including water, wastewater,

71| transportation, schools, and recreational facilities, are

72| available or are scheduled to be provided as part of an adopted

73| b5-year schedul e of capital inprovenents by the | ocal governnent

74| or by an alternative |ocal governnent public infrastructure

75| provider.
76 Section 3. Subsection (7) is added to section 163. 2517,

77 Florida Statutes, to read:

78 163. 2517 Designation of urban infill and redevel opnent

79| area; agricultural enclave. --

80 (7) In order to preserve conmercial agricultural activity,
81| encourage ni xed-use infill devel opnent, prevent urban spraw ,

82| and provide nore efficient delivery of nunicipal services and

83| facilities, the ower of |and defined as an agricultural encl ave
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84| pursuant to s. 163.2514(1) may apply for an anendnent to the

85| | ocal governnent conprehensive plan pursuant to s. 163.3187.

86| Such anendnment may include | and uses and intensities of use

87| consistent with the uses and intensities of use of surrounding

88| industrial, commercial, or residential areas. Any conprehensive

89| plan anmendnent application shall include appropriate "new

90| wurbanisnt concepts such as clustering, m xed-use devel opnent,

91| the creation of rural village and city centers, and the transfer

92| of developnent rights in order to discourage urban spraw while

93| protecting |l andowner rights. If such anendnent is otherw se

94| consistent with applicable provisions of ss. 163.3177, 163. 3178,
95| 163.3180, 163.3191, and 163. 3245, the state conprehensive plan,
96| the appropriate regional policy plan, and chapter 9J-5, Florida

97| Adm nistrative Code, the anendnent shall be deened to prevent

98| wurban sprawl and be in conpliance as defined in s. 163.3184. |f

99| two or nore persons or entities own contiguous agricultural

100| | ands which, when consolidated after the effective date of this

101| act, neet the definition of an agricultural enclave, such

102| persons or entities shall not be entitled to apply for a

103| conprehensive plan anendnent pursuant to this subsection for a

104| period of 5 years follow ng consolidation.

105 Section 4. Paragraph (d) of subsection (1) of section

106| 163.3187, Florida Statutes, is anmended to read:

107 163. 3187 Anmendnent of adopted conprehensive plan. --

108 (1) Amendnents to conprehensive plans adopted pursuant to

109| this part may be made not nore than two tinmes during any

110| cal endar year, except:
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111 (d) Any conprehensive plan anmendnent required by a
112| conpliance agreenment under pursdant—te s. 163.3184(16) or any
113| large scal e conprehensive plan anendnent adopted as a result of

114 infornmal nediation in accordance with s. 163.3181(4) may be

115| approved without regard to statutory limts on the frequency of

116| adoption of anmendnents to the conprehensive plan.

117 Section 5. Section 259.047, Florida Statutes, is created
118| to read:
119 259.047 Acquisition of Iand on which an agricultural |ease

120| exists. --

121 (1) Wen land with an existing agricultural |ease is

122| acquired in fee sinple pursuant to this chapter or chapter 375,

123| the existing agricultural |ease may continue in force for the

124| actual tine renaining on the | ease agreenent. Any entity

125| nmanagi ng | ands acquired under this section nust consider

126| existing agricultural |eases in the devel opnent of a | and

127| managenent plan required under the provisions of s. 253.034.

128 (2) Wiere consistent with the purposes for which the

129| property was acquired, the state or acquiring entity shall nake

130 reasonable efforts to keep |ands in agricultural production

131 which are in agricultural production at the tine of acquisition.

132 Section 6. Paragraph (a) of subsection (2) of section

133| 373.0361, Florida Statutes, is anmended to read:

134 373.0361 Regional water supply planning.--

135 (2) Each regional water supply plan shall be based on at

136| |east a 20-year planning period and shall include, but not be

137 limted to:

138 (a) A water supply devel opnent conponent that includes:
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139 1. A quantification of the water supply needs for al

140| existing and reasonably projected future uses within the

141| planning horizon. The | evel -of -certainty pl anni ng goal

142| associated with identifying the water supply needs of existing
143| and future reasonabl e- beneficial uses shall be based upon

144| neeting those needs for a 1-in-10-year drought event. Popul ation
145| projections used for determ ning public water supply needs nust
146| be based upon the best available data. In determ ning the best
147| available data, the district shall consider the University of
148| Florida's Bureau of Econom ¢ and Busi ness Research (BEBR) nedi um
149| popul ation projections and any popul ati on projection data and
150| analysis submtted by a | ocal governnent pursuant to the public
151| workshop described in subsection (1) if the data and anal ysis
152| support the | ocal governnent's conprehensive plan. Any

153| adjustnment of or deviation fromthe BEBR projections nust be
154| fully described, and the original BEBR data nust be presented
155| along with the adjusted data.

156 2. Alist of water source options, including traditional
157| and alternative source options, fromwhich | ocal governnent,
158| governnment-owned and privately owned utilities, self-suppliers,
159| and others may choose, for water supply devel opnent, the total
160| capacity of which will, in conjunction with water conservation
161| and ot her demand managenent neasures, exceed the needs

162| identified in subparagraph 1. The |list of water source options

163 for water supply devel opnment nust contain provisions that

164| recognize that alternative water source options for agricultura

165| self-suppliers are limted.
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166 3. For each option listed in subparagraph 2., the
167| estimted anount of water available for use and the estimated
168| costs of and potential sources of funding for water supply

169| devel opnent.

170 4. A list of water supply devel opnent projects that neet
171| the criteria in s. 373.0831(4).
172

173| The water supply devel opnment conponent of a regional water
174 supply plan which deals with or affects public utilities and
175| public water supply for those areas served by a regional water
176| supply authority and its nmenber governnents within the

177| boundaries of the Southwest Florida Water Managenent District
178| shall be developed jointly by the authority and the district.

179 Section 7. Section 373.2234, Florida Statutes, is anended
180| to read:
181 373.2234 Preferred water supply sources.--The governing

182| board of a water nmanagenment district is authorized to adopt

183| rules that identify preferred water supply sources for

184| consunptive uses for which there is sufficient data to establish
185| that a preferred source will provide a substantial new water
186| supply to neet the existing and projected reasonabl e- benefi ci al
187| wuses of a water supply planning region identified pursuant to s.
188| 373.0361(1), while sustaining existing water resources and

189| natural systens. At a mninmum such rules nust contain a

190| description of the preferred water supply source and an

191| assessnent of the water the preferred source is projected to
192| produce. If an applicant proposes to use a preferred water

193| supply source, that applicant's proposed water use is subject to
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194| s. 373.223(1), except that the proposed use of a preferred water
195| supply source nust be considered by a water managenent district
196| when determ ning whether a permt applicant's proposed use of
197| water is consistent with the public interest pursuant to s.

198| 373.223(1)(c). A consunptive use permt issued for the use of a
199 preferred water supply source nust be granted, when requested by
200| the applicant, for at |east a 20-year period and may be subject
201| to the conpliance reporting provisions of s. 373.236(4) (3}

202| Nothing in this section shall be construed to exenpt the use of
203| preferred water supply sources fromthe provisions of ss.

204| 373.016(4) and 373.223(2) and (3), or be construed to provide
205| that permts issued for the use of a nonpreferred water supply
206| source nust be issued for a duration of |less than 20 years or
207| that the use of a nonpreferred water supply source is not

208| consistent with the public interest. Additionally, nothing in
209| this section shall be interpreted to require the use of a

210| preferred water supply source or to restrict or prohibit the use
211| of a nonpreferred water supply source. Rul es adopted by the

212| governing board of a water managenent district to inplenent this
213| section shall specify that the use of a preferred water supply
214| source is not required and that the use of a nonpreferred water
215| supply source is not restricted or prohibited.

216 Section 8. Subsections (2) and (3) of section 373. 236,

217| Florida Statutes, are renunbered as subsections (3) and (4),

218| respectively, and a new subsection (2) is added to said section
219| to read:

220 373.236 Duration of permts; conpliance reports.--
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221 (2) The Legislature finds that sonme agricul tural

222| |l andowners remain unaware of their ability to request a 20-year

223| consunptive use permt under subsection (1) for initial pernmts

224| or for renewals. Therefore, the water managenent districts shal

225| informagricultural applicants of this option in the application
226 form

227 Section 9. Section 373.407, Florida Statutes, is created
228| to read:
229 373.407 Menorandum of agreenent for an agricultural-

230| related exenption.--No later than July 1, 2006, the Depart nment

231| of Agriculture and Consunmer Services and each water nmanagenent

232| district shall enter into a nenorandum of agreenent under which

233| the Departnent of Agriculture and Consuner Services shall assi st

234 in a determnation by a water nmanagenent district as to whether

235| an existing or proposed activity qualifies for the exenption set

236 forth in s. 373.406(2). The nenorandum of agreenent shal

237| provide a process by which, upon the request of a water

238| nmanagenent district, the Departnent of Agriculture and Consuner

239| Services shall conduct a nonbinding review as to whether an

240| existing or proposed activity qualifies for an agricul tural-

241| related exenption set forth ins. 373.406(2). The nenorandum of

242| agreenent shall provide processes and procedures by which the

243| Departnent of Agriculture and Consuner Services shall undertake

244| this review effectively and efficiently and issue a

245 reconmmendati on

246 Section 10. This act shall take effect upon becom ng a
247 | aw
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