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HOUSE AMENDMENT

Bill No. HCB 6007
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Attkisson offered the follow ng:

Substitute Anendnent for Arendnent (939959) (with title
anmendmnent )

Between |ine(s) 1005 and 1006 insert:

Section 11. Section 1002.395, Florida Statutes, is created
to read:

1002.395 K-12 G Bill Program--

(1) DEFIN TIONS. --For purposes of this section:

(a) The term "active-duty nenber" nmeans an active-duty

nmenber of the Florida National Guard who is serving in QOperation

Enduri ng Freedom or Operation |lraqi Freedom

(b) The term "dependent" neans a dependent of an active-

duty nenber of the Florida National Guard who is serving in

Operati on Enduring Freedom or Qperation Iraqgi Freedom
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(2) PURPCSE.--The purpose of this section is to:
(a) Recogni ze, honor, and reward the courage and

sacrifices made by an active-duty nmenber of the Florida National

Guard who is serving in Operation Enduring Freedom or Operation

Iragi Freedom and his or her famly.

(b) Expand educational opportunities for children who are

dependents of an active-duty nenber.

(c) Provide a new benefit to an active-duty nenber by

gi ving such an individual the option to choose his or her

children's educati on.
(3) THE K-12 G BILL PROGRAM --The K-12 3 Bill Programis
established as a benefit to an active-duty nenber whi ch provides

the option for his or her dependents to attend a public schoo

in the school district other than the one to which assigned, to

receive a K12 G Bill to attend a public school in an adjacent

school district, or to receive a K12 3 Bill to attend an

eligible private school of his or her choice.
(4) K12 d BILL ELIGBILITY.--The parent of a student who

is a dependent of an active-duty nmenber nay request and receive

fromthe state a K-12 d Bill for the child to enroll in and

attend an eligible private school if the parent has notified the

school district that the student is a dependent of an active-

duty nenber; has obtai ned acceptance for adm ssion of the

student to a private school that is eligible for the program

under subsection (7); and has notified the school district of

the request for a K12 Q Bill at |east 60 days before the date

of the first K-12 G Bill paynent. The parental notification
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must be through a communi cation directly to the district or

t hrough the Departnent of Education to the district in a manner

that creates a witten or electronic record of the notification

and the date of receipt of the notification. A dependent child

of an active-duty nenber is not required to have been enroll ed

and reported by a school district for funding during the

precedi ng Cct ober and February Florida Educati on Fi nance Program

surveys in kindergarten through grade 12, in order to be

eligible to receive a scholarship. This section does not apply

to a student who is enrolled in a school operating for the

purpose of providi ng educational services to youth in a

comm tment program of the Departnment of Juvenile Justice. For

purposes of continuity of educational choice, the K-12 3 Bill

shall renmain in force until the student returns to a public

school or graduates from high school. However, at any tine, the

student's parent nay renpve the student fromthe private schoo

and place the student in another private school that is eligible

to provide educational opportunities for students whose famlies

choose to use a K-12 G Bill under subsection (7) or nay place

the student in a public school as provided in subsection (6).
(5) K-12 3 BILL PROH BI TIONS.--A student is not eligible
for a K-12 d Bill if he or she is:
(a) Enrolled in a school operating for the purpose of

provi di ng educati onal services to youth in Departnent of

Juvenile Justice conmtnent prograns.

(b) Receiving a scholarship froman eligible nonprofit

schol arshi p-fundi ng or gani zati on under s. 220. 187.
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(c) Receiving an educational schol arship pursuant to this
chapter.

(d) Participating in a home educati on program as defined
ins. 1002.01(1).

(e) Participating in a private tutoring program pursuant
to s. 1002.43.

(f) Participating in a virtual school, correspondence

school, or distance |earning programthat receives state funding

pursuant to the student's participation.
(6) SCHOOL DI STRICT OBLI GATI ONS. - -

(a) A school district shall tinmely notify the parent of

each student who the school district has know edge is a

dependent of an active-duty nenber of all options avail able

under this section and shall offer that student's parent an

opportunity to enroll the student in another public school

within the district. The parent is not required to accept this

offer in lieu of requesting a K-12 G Bill for the student to

attend a public school in an adjacent school district or to

attend a private school. However, if the parent chooses to

enroll the student in another public school within the district,

the student may continue attendi ng the public school chosen by

the parent until the student graduates from high school. The

option set forth in this paragraph may be exercised only on a

space-avail abl e basis. However, a student who is the dependent

of a parent on active-duty shall be given first priority, except

that this option is not available if exercising the option woul d

result in a violation of the constitutional class-size
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requi renents. |If the parent chooses a public school consistent

wth the district school board' s choice plan under s. 1002. 31,

the school district shall provide transportation to the public

school selected by the parent. The parent is responsible to

provi de transportation to a chosen public school that is not

consistent with the district school board's plan under s.
1002. 31.
(b) The parent of a student may choose, as an alternative,

to enroll the student in and transport the student to a public

school in an adjacent school district which has avail abl e space,

and that school district shall accept the student and report the

student for purposes of the district's funding under the Florida

Educati on Fi nance Program

(c) For a student in the school district who participates

inthe K12 A Bill Program whose parent requests that the

student take the statew de assessnents under s. 1008. 22, the

district shall provide locations and tines to take all statew de

assessnents.

(d) A school district nmust notify the Departnent of

Education within 10 days after it receives notification of a

parent's intent to apply for a student to receive a K-12 d
Bill.
(7) PRI VATE SCHOOL ELIG BILITY.--To be eligible to provide

educati onal opportunities for students whose famlies choose to

use a K-12 @Q Bill, a private school nust be a Florida private

school, nay be sectarian or nonsectarian, and nust:
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(a) Denonstrate fiscal soundness by being in operation for

at least 2 school years or file with the Departnent of Education

a surety bond or letter of credit for the anbunt equal to the K-

12 G Bill funds for each quarter.

(b) Notify the Departnent of Education of its intent to

provi de educational opportunities for students whose fanilies

choose to use a K-12 G Bill. The notice nust specify the grade

| evel s and services that the private school has avail able for

students attending on a K-12 3 Bill

(c) Conply with the antidiscrimnation provisions of 42
U.S.C. s. 2000d.
(d) Meet state and local health and safety | aws and codes.

(e) Be academically accountable to the parent for neeting

t he educati onal needs of the student.

(f) Enploy or contract with teachers who hold

baccal aureate or hi gher degrees, have at |east 3 years of

t eachi ng experience in public or private schools, or have

special skills, know edge, or expertise that qualifies themto

provide instruction in subjects taught.

(g) Conply with all state laws relating to general

regul ation of private school s.

(h) Adhere to the tenets of its published disciplinary

procedures before expelling a student who is attendi ng the
school on a K-12 3 Bill.

(i) Require each individual with direct student contact

with a schol arship student to be of good noral character, to be

subject to the level 1 background screening as provi ded under
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chapter 435, to be denied enpl oynent or ternminated if required

under s. 435.06, and not to be ineligible to teach in a public

school because his or her educator certificate is suspended or

revoked. For purposes of this paragraph

1. An "individual with direct student contact” neans any

i ndi vi dual who has unsupervi sed access to a schol arshi p student

for whomthe private school is responsible.

2. The costs of fingerprinting and the background check

shall not be borne by the state.

3. Continued enploynent of an individual after

notification that the individual has failed the level 1

background screening shall cause a private school to be

ineligible for participation in the scholarship program

4. An individual holding a valid Florida teaching

certificate who has been fingerprinted pursuant to s. 1012. 32

shall not be required to conply with the provisions of this

par agr aph.

(j) Annually adm nister or nake provision for students

participating in the programto take one of the nationally norm

referenced tests identified by the departnent. Students wi th

disabilities for whom standardi zed testing is not appropriate

are exenpt fromthis requirenent. A participating private schoo

must report a student's scores to the parent and to the

i ndependent private research organi zati on sel ected by the

depart nent.
(8) OBLIGATION OF FAM LI ES CHOOSING TO USE A K-12 G
Bl LL. --
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(a) A parent who applies for a K-12 3 Bill to enable his

or her child to attend a private school is exercising his or her

parental option to place his or her child in a private school.

The parent nust select the private school and apply for the

adm ssion of his or her child.

(b) If the parent chooses the private-school option and

the student is accepted by the private school pending the

availability of a space for the student, the parent of the

student nust notify the school district at | east 60 days before
the date of the first K-12 3 Bill paynent and before the

student enters the private school in order to be eligible for

the K-12 G Bill when a space becones avail able for the student

in the private school.

(c) Any student attending a private school on a K-12 @

Bill nmust remain in attendance throughout the school year,

unl ess excused by the school for illness or other good cause,

and nust conply fully with the school's code of conduct.

(d) The parent of each student attending a private school

on a K-12 G Bill nust conply fully with the private school's

parental -i nvol venent requirenents unl ess excused by the school

for illness or other good cause.

(e) If the parent requests that the student attending a

private school on a K12 3 Bill take all statew de assessnents

requi red pursuant to s. 1008.22, the parent is responsible for

transporting the student to the assessnent site designated by

the school district.
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(f) The parent shall ensure that the student participating

in the programtakes the normreferenced assessnent offered by

the private school. The parent nay al so choose to have the

student participate in the statew de assessnents pursuant to s.

1008.22. If the parent requests that the student take statew de

assessnments pursuant to s. 1008.22, the parent is responsible

for transporting the student to the assessnent site designated

by the school district.

(g) Upon receipt of a K12 G Bill warrant, the parent to

whom the warrant is nade nust restrictively endorse the warrant

to the private school for deposit into the account of the

private school

(h) Any failure to conply with this subsection results in
forfeiture of the K12 G Bill.
(9) DEPARTMENT OF EDUCATI ON OBLI GATI ONS. - - The depart nent

shal | :

(a) Annually verify the eligibility of private schools

that neet the requirenents of subsection (7).

(b) Establish a toll-free hotline that provides parents

and private schools with information on participation in the K
12 G Bill Program
(c) Establish a process by which individuals nay notify

t he departnent of any violation by a parent, private school, or

school district of state laws relating to program participation.

The departnent shall conduct an investigation of any witten

conplaint of a violation of this section, or nake a referral to

t he appropriate agency for investigation, if the conplaint is
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signed by the conplainant and is legally sufficient. A conpl aint

is legally sufficient if it contains ultimate facts that show

that a violation of this section or any rule adopted by the

State Board of Education has occurred. In order to determ ne

| egal sufficiency, the departnent may require supporting

i nformati on or docunentation fromthe conpl ai nant.

(d) Require an annual, notarized, sworn conpliance

statenent by participating private schools certifying conpliance

with state | aws and shall retain such records.

(e) Cross-check the list of participating students with

t he public school enrollnent lists prior to the first paynent to

avoi d duplicati on.

(f) ldentify all nationally normreferenced tests that are

conparable to the normreferenced test portions of the Florida

Conpr ehensi ve Assessnent Test ( FCAT).

(g) Select an independent private research organi zation to

whi ch participating private schools nust report the scores of

participating students on the nationally normreferenced tests

adm ni stered by the private school. The i ndependent private

research organi zati on nust annually report to the departnment on

the year-to-year inprovenents of the participating students. The

i ndependent private research organi zati on nust anal yze and

report student performance data in a nmanner that protects the

rights of students and parents as mandated in 20 U S. C. s.

12329, the Family Educational Rights and Privacy Act, and nust

not di saggregate data to a level that will disclose the acadenic

| evel of individual students or of individual schools. To the
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extent possible, the independent private research organi zation

must accunul ate historical perfornance data on students fromthe

departnment and private schools to descri be baseline perfornance

and to conduct |ongitudinal studies. To mnimze costs and

reduce tine required for third-party analysis and eval uati on,

t he departnment shall conduct anal yses of matched students from

public school assessnent data and cal cul ate control group

| earni ng gai ns usi ng an agreed-upon net hodol ogy outlined in the

contract with the third-party evaluator. The sharing of student

data nust be in accordance with requirenents of 20 U S.C s.

1232g, the Fam |y Educational Rights and Privacy Act, and shal

be for the sol e purpose of conducting the evaluation. A

parties nmust preserve the confidentiality of such infornation as

requi red by | aw.
(10) COW SSI ONER OF EDUCATI ON AUTHORI TY AND OBLI GATI ONS. -

(a) The Conm ssioner of Education shall deny, suspend, or

revoke a private school's participation in the programif it is

deternmined that the private school has failed to conply with the

provisions of this section. However, if the nonconpliance is

correctable within a reasonable anount of tinme and if the

heal th, safety, and welfare of the students are not threatened,

the comm ssioner nay issue a notice of nonconpliance whi ch shal

provide the private school with a tinefrane within which to

provi de evi dence of conpliance prior to taking action to suspend

or revoke the private school's participation in the program

(b) The commi ssioner's deternmination is subject to the

foll ow ng:
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1. |If the conm ssioner intends to deny, suspend, or revoke

a private school's participation in the program the departnent

shall notify the private school of such proposed action in

witing by certified nail and regular nailto the private

school 's address of record with the departnent. The notification

shall include the reasons for the proposed action and notice of

the tinelines and procedures set forth in this paragraph.

2. The private school that is adversely affected by the

proposed action shall have 15 days after recei pt of the notice

of proposed action to file with the departnent's agency clerk a

request for a proceedi nhg pursuant to ss.120.569 and 120.57. If

the private school is entitled to a hearing under s. 120.57(1),

t he departnment shall forward the request to the Division of

Adm ni strative Heari ngs.

3. Upon receipt of a request referred pursuant to this

paragraph, the director of the Division of Adm nistrative

Hearings shall expedite the hearing and assign an adm nistrative

| aw j udge who shall commence a hearing within 30days after the

receipt of the formal witten request by the division and enter

a recommended order within 30 days after the hearing or within

30 days after receipt of the hearing transcript, whichever is

| ater. Each party shall be allowed 10 days in which to submt

witten exceptions to the recommended order. A final order shal

be entered by the agency within 30 days after the entry of a

reconmended order. The provisions of this subparagraph nay be

wai ved upon stipulation by all parties.
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(c) The conm ssioner nay i medi ately suspend paynment if it

is determned that there is probable cause to believe that there

is:

1. An immnent threat to the health, safety, and welfare

of the students; or

2. Fraudulent activity on the part of the private school.

The comm ssioner's order suspendi ng paynent pursuant to this

par agr aph may be appeal ed pursuant to the sane procedures and

tinelines as the notice of proposed action set forth in

paragraph (b).
(11) K-12 G BILL FUNDI NG AND PAYMENT. - -
(a) The amount of a K-12 G Bill provided to any child for

any single school year may not exceed the foll ow ng annua

l[imts:

1. Three thousand si x hundred dollars or the anpunt of

tuition and fees, whichever is less, for a K12 3 Bill awarded

to a student enrolled in an eligible private school.

2. Five hundred dollars, or the anbunt of transportation

expenses, whichever is less, for a K12 3 Bill awarded to a

student enrolled in a Florida public school that is | ocated

outside the school district in which the student resides.

(b) If a participating private school requires parti al

paynent of tuition before the start of the academ c year to

reserve space for students admtted to the school, that partia

paynent may be paid by the Departnent of Education before the

first quarterly paynent of the year in which the K-12 d Bill is
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awarded, up to a maxi num of $1,000, and deducted from subsequent

K-12 G Bill paynents. If a student decides not to attend the

participating private school, the participating private school

must return the partial reservation paynent to the Departnment of

Education. There is a limt of one reservation paynent per

st udent per year.

(c) The school district shall report all students who are

attending a private school on a K-12 G Bill. The students

attending private schools on K-12 G Bills shall be reported

separately from ot her students reported for purposes of the

Fl ori da Educati on Fi nhance Program

(d) Following notification on July 1, Septenber 1,

Decenber 1, or February 1 of the nunber of students attending

private schools on K-12 G Bills, the Departnent of Education

shall transfer, fromgeneral revenue funds only, the anpunt of
the K-12 3 Bills fromthe school district's total funding
entitl enent under the Florida Education Finance Programto a

separate account for the K12 G Bills for quarterly

di sbursenent to the parents of K-12 G Bill students. For

purposes of this paragraph, the term school district neans the

school district in which the parent resides at the tine of the

schol arshi p request. Wien a student enters a private school on a

K-12 d Bill, the Departnent of Education nust receive all

docunentation required for the student's K-12 G Bill, including

the private school's and student's fee schedules, at |east 30

days before the first quarterly K-12 G Bill paynent is nade for

049901

4/ 28/ 2005 4:51:55 PM
Page 14 of 18




363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388

HOUSE AMENDMENT

Bill No. HCB 6007
Amendnent No. (for drafter’s use only)

t he student. The Departnent of Educati on nmay not make any

retroactive paynents.

(e) Upon proper docunentation reviewed and approved by the

Departnent of Education, the Chief Financial Oficer shall nake

K-12 d Bill paynents in four equal anmpunts no |ater than
Sept enber 1, Novenber 1, February 1, and April 15 of each
academ c year in which the K-12 @ Bill is in force. The initial

paynent for attendance at a private school shall be nade after

Departnent of Education verification of adm ssion acceptance,

and subsequent paynents shall be nade upon verification of

conti nued enrol |l nent and attendance at the private school.

Paynent nust be by individual warrant made payable to the

student's parent and nmil ed by the Departnment of Education to

t he private school of the parent's choice, and the parent shal

restrictively endorse the warrant to the private school for

deposit into the account of the private school.

(f) Subsequent to each paynent, the Departnent of

Fi nanci al Services shall randomy revi ew endorsed warrants to

confirmconpliance with endorsenent requirenents. The Depart nent

of Financial Services shall inmediately report inconsistencies

or irregularities to the departnent.

(12) LIABILITY.--The state is not |liable for any | oss
based on the award or use of a K-12 d Bill.

(13) WAIVER OF DEADLI NES.--1n the event of an act of God,

whi ch neans an act occasi oned excl usively by violence of nature

wi thout the interference of any human agency, the State Board of
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Education is authorized to waive any deadlines to effectuate the
purposes of the K-12 G Bill.
(14) RULES. --The State Board of Educati on may adopt rul es
under ss. 120.536(1) and 120.54 to adm nister this section.
However, the inclusion of eligible private schools wthin

options available to Florida public school students does not

expand the requl atory authority of the state, its officers, or

any school district to inpose any additional regul ati on of

private schools beyond those reasonably necessary to enforce

requi renents expressly set forth in this section.

Section 12. Paragraphs (a) and (b) of subsection (6) of
section 1002.20, Florida Statutes, are anmended to read:

1002. 20 K-12 student and parent rights.--Parents of public
school students nust receive accurate and tinely information
regarding their child s academ c progress and nust be infornmed
of ways they can help their child to succeed in school. K12
students and their parents are afforded nunerous statutory
rights including, but not limted to, the foll ow ng:

(6) EDUCATI ONAL CHO CE. - -

(a) Public school choices.--Parents of public school
students may seek whatever public school choice options that are
applicable to their students and are available to students in
their school districts. These options nmay include controlled
open enrollnment, |lab schools, charter schools, charter technica
career centers, magnet schools, alternative schools, special
progranms, advanced pl acenent, dual enrollnent, Internationa

Baccal aureate, early adm ssions, credit by exam nation or
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denmonstration of conpetency, the New Wrld School of the Arts,
the Florida School for the Deaf and the Blind, and the Florida
Virtual School. These options may al so include the public school
choi ce options of the OCpportunity Schol arship Program and the
McKay Schol arships for Students with Disabilities Program and
the K-12 G Bill Program

(b) Private school choices.--Parents of public schoo

students may seek private school choice options under certain
pr ogr ans.

1. Under the Qpportunity Schol arship Program the parent
of a student in a failing public school may request and receive
an opportunity scholarship for the student to attend a private
school in accordance with the provisions of s. 1002. 38.

2. Under the McKay Schol arships for Students with
Disabilities Program the parent of a public school student with
a disability who is dissatisfied with the student's progress my
request and receive a McKay Schol arship for the student to
attend a private school in accordance with the provisions of s.
1002. 39.

3. Under the K-12 G Bill Program the parent of a public

school student who is a dependent of an active-duty nenber as
defined in s. 1002.395(1) may request and receive a K-12 G Bill
for the student to attend a private school in accordance with s.
1002. 395.

4.3~ Under the corporate inconme tax credit schol arship
program the parent of a student who qualifies for free or

reduced-price school |unch may seek a schol arship from an
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el i gi ble nonprofit schol arshi p-fundi ng organi zation in
accordance with the provisions of s. 220.187.

z==z==z=z=z=z======= T | TLE AMENDMENT =============
Renove line(s) 59 and insert:
s. 1002.395, F.S.; establishing the K-12 & Bill Program
to provide educational options for dependents of an
active-duty nmenber of the Florida National Guard who is
serving in QOperation Enduring Freedomor Operation |raqi
Freedom providing that a student may attend a public
school in the school district other than the one to which
assi gned; providing that a student may receive a K-12 d
Bill to attend a public school in an adjacent school
district or to attend a private school; anending s.
1002.20, F.S., relating to student and parent rights to
educational choice, to conform creating s. 1002. 421,

F.S., relating to rights and obligations of
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