F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0605 2005
1 A bill to be entitled
2 An act relating to travel to and conmerce with terrorist
3 nations; creating s. 288.857, F.S.; creating the "Travel
4 To and Commerce Wth Terrorist Nations Act"; providing a
5 popul ar nane; providing |legislative intent; providing
6 definitions; providing for the levy of a security
7 assessnent on charter transportation for trips originating
8 inthis state and arriving in an identified terrori st
9 nation; providing for the rate of the assessnent;
10 provi ding requirenments and procedures wi th respect
11 thereto; requiring any university or community coll ege
12 within the State University Systemor the Florida
13 Community Col | ege System that organizes or directs the
14 organi zation of a cultural or educational trip utilizing
15 charter transportation to any terrorist nation to provide
16 t he Departnent of Education with specified information;
17 provi di ng standards for disqualification from
18 participation in specific prograns and services
19 adm ni stered by the state for residents who engage in
20 travel to terrorist nations; providing for the
21 reall ocation of state funds derived as a result of the
22 deni al or discontinuance of benefits from such prograns;
23 requiring the Department of Agriculture and Consuner
24 Services to develop a terrorist travel disclosure form
25 providing for contents of the form providing requirenents
26 with respect to conpletion and subnission of such form
27 providing for an administrative processing assessnent ;
28 provi ding for cal culation and deposit of such assessnent;
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29 requiring the departnent to create, operate, and maintain
30 a database for the collection of information contained in
31 such forns; providing for utilization of the database by
32 state agencies; requiring the Departnent of Children and
33 Fam |y Services to nonitor the database for specified
34 conpliance; requiring the Departnent of Children and
35 Fam |y Services to include a terrorist travel waiver form
36 with specified applications for assistance; providing for
37 contents of the form providing for a state surcharge on
38 the trade and shipnent of cattle to any terrorist nation;
39 providing for utilization of funds derived fromthe
40 terrorist comrerce surcharge; requiring a report;
41 providing a fine for violation of the act; specifying
42 exenptions to the act; providing for the adoption of
43 rul es; providing for the adoption of energency rules;
44 provi ding that energency rules shall remain in effect for
45 a specified period; providing severability; providing an
46 ef fective date.
47
48| Be It Enacted by the Legislature of the State of Florida:
49
50 Section 1. Section 288.857, Florida Statutes, is created
51| to read:
52 288.857 Travel To and Commerce W<th Terrorist Nations
53| Act.--
54 (1) POPULAR NAME.--This act may be cited as the "Travel To
55| and Commerce With Terrorist Nations Act."
56 (2) LEQ SLATI VE | NTENT. --The Legislature finds that travel
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57| to and commerce with nations designhated by the United States

58| Departnment of State as purveyors of state-sponsored terrorism

59| serves to subsidize the terrorist activities which caused these

60| nations to be placed on the United States Departnent of State

61| list of terrorist nations. The Legislature finds that there are

62| increased safety concerns associated with transportati on bet ween

63| this state and terrorist nations and that travel to terrorist

64| nations raises issues related to security and to the prevention

65| of and response to possible terrorist acts. The Legi sl ature

66| further finds that persons or entities who transport persons to

67| terrorist nations may directly inpact the economc stability and

68| public security of this state. Therefore, it is the intent of

69| the Legislature to offset costs related to transportation to

70| terrorist nations that originates in this state. The Legislature

711 finds that certain Florida residents who avail thensel ves of

72| prograns and services adm nistered by the State of Florida are

73| currently engaging in travel and commerce activities that

74| subsidize terrorist nations. In an effort to mnimze potenti al

75| subsidies to terrorist nations for terrorist activities, as well

76| as to conbat fraud and abuse in certain prograns and services

77| administered by state governnent, the Legislature further finds

78| that Florida residents who engage in travel and commerce

79| activities that benefit terrorist nations should be ineligible

80| for certain prograns and services adm nistered by state

81| governnent. The Legislature finds that protecting the

82| agricultural interests of the state can be served by

83| inplenenting a surcharge on specific agricultural comerce with

84| terrorist nations. Therefore, it is the intent of the
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85| Legislature through the passage of this act to di scourage

86| Florida residents, particularly those benefiting fromthe

87| receipt of public funds, fromparticipating in travel and

88| comerce activities that serve to benefit terrorist nations

89| financially, and to further the agricultural and honel and

90| security interests of the state. It is further the intent of the

91| Legislature that any savings or revenues generated as a result

92| of this act be utilized for critical state priorities such as

93| enhanci ng honel and security, providing the elderly with

94| nutrition progranms, eradicating citrus canker, and inproving

95| agricultural harvesting techniques. It is not the intent of the

96| Legislature, through the enactnent of this act, to inpact the

97| official business of governnent enpl oyees or the duties of any

98| personnel of the United States Arned Services, nor to regul ate

99| academ c freedom or academ c program content.
100 (3) DEFINITIONS. --As used in this act:

101 (a) "Terrorist nation" neans any state, country, or nation

102| presently deened a state sponsor of terrorismby the United

103| States Departnent of State. For the purposes of this act, the

104| Departnent of Revenue shall be charged with the duty of

105 docunenting those states or nations identified as state sponsors

106| of terrorismby the United States Departnent of State, shal

107| specify in rule those states or nations designated state

108| sponsors of terrorismby the United States Departnent of State,

109 and shall annually update the |ist of states or nations

110| desighated as state sponsors of terrorismaccording to the nost

111 current list of state sponsors of terrorismconpiled by the
112 United States Departnent of State.
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113 (b) "Assessable transaction or incident" nmeans paynent by

114| a passenger for travel on a charter vessel.

115 (c) "Charter aircraft"” neans any formof aircraft hired

116| for exclusive tenporary use by a single traveler or group of

117| travel ers.

118 (d) "Charter transportation" neans travel via charter

119 aircraft or charter vessel when such aircraft or vessel is hired

120| for exclusive tenporary use by a single travel er or group of

121| travelers.

122 (e) "Charter vessel" neans any formof watercraft hired

123| for exclusive tenporary use by a single traveler or group of

124| travelers.

125 (f) "Directly carries or transports" neans to conduct a

126| single continuous charter flight or charter vessel voyage that

127| originates fromany location in this state and arrives in a

128| terrorist nation identified pursuant to paragraph(a). For

129| purposes of this definition, tenporary stops of |less than 8

130 hours shall not disqualify a charter flight or charter vesse

131| voyage from being considered a continuous flight or voyage.
132 (4) SECURI TY ASSESSMENT. - -

133 (a) It is the intent of the Legislature that every person

134| or entity who directly transports persons via charter aircraft

135| or charter vessel fromthis state to a terrorist nation is

136| exercising an assessable privilege.

137 (b)1. For exercising such privilege, a security assessnent

138| is levied on charter aircraft on each takeoff at the rate of

139| $100, irrespective of the charter aircraft size, plus an

140| additional charge of $0.04 per pound of the aircraft's maxi mum
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141| takeoff weight as specified by the aircraft nmanufacturer. Each

142| such charter conpany is charged with the responsibility of

143| keepi ng adequate books and records that will establish chartered

144| flights and destinations.

145 2. For charter vessels exercising such privilege, a

146| security assessnent is |evied on each assessabl e transacti on or

147| incident, which assessnent is due and payable at the rate of 10

148| percent on the total consideration received or to be received by

149 any person for perform ng such service. Such security assessnent

150| shall be in addition to the total anmpunt of the consideration

151| for the service, shall be charged by the person receiving such

152| consideration, and shall be payable by such person at the tine

153| he or she receives such consi deration.

154 (c) Any person or entity that directly transports persons

155| via charter aircraft or vessel fromthis state to a terrori st

156 nation shall remt the assessnent to the Departnent of Revenue

157 in a nmanner prescribed by the departnent. The proceeds of the

158| security assessnent, |ess adnm nistrative costs, shall be

159 transferred by the Departnent of Revenue into the State Honel and

160 Security Trust Fund. For the purposes of this act, "proceeds of

161| the security assessnment” neans all funds coll ected and received

162| by the departnent hereunder, including interest and penalties on

163| delinguent assessnments. The anpbunt deducted for the costs of

164| adm nistration nmust not exceed 3 percent of the total revenues

165 collected hereunder and nay include only those costs reasonably

166| attributable to the assessnent.

167 (d) This security assessnent is in addition to other taxes
168| or assessnents, whether levied in the formof excise, |icense,
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169| or privilege taxes, and is in addition to all other fees and

170 taxes | evied.

171 (e) The Departnent of Revenue shall adm nister, collect,

172| and enforce the security assessnment authorized under this act

173| pursuant to the same procedures used in the adm nistration,

174| collection, and enforcenent of the general state sal es tax

175| inposed under chapter 212, except as provided in this act. The

176| provisions of chapter 212 regarding the authority to audit and

177| make assessnents, keeping of books and records, and interest and

178| penalties on delinquent assessnents apply. The assessnent shal

179| not be included in the conputation of estimted taxes pursuant

180 to s. 212.11, nor shall the dealer's credit for collecting taxes

181| or fees in s. 212.12 apply to this assessnent.
182 (5) MANDATORY TRAVEL | NFORVATI ON.--Any university or
183| community college within the State University Systemor the

184 Florida Community Col | ege Systemthat organi zes or directs the

185| organization of a cultural or educational trip utilizing charter

186| transportation to any terrorist nation shall provide the

187| Departnent of Education, no |later than 30 days after the

188| conpletion of such trip, with the follow ng infornation:

189 (a) A report specifying:

190 1. The nunber of degree-seeking students and nondegree-

191| seeking students participating in the trip.

192 2. The nunber of enployees of the university or comunity

193| college and the nunber of persons not enployed by the university

194 or community coll ege participating in the trip.

195 (b) A detailed itinerary of the trip being organi zed,
196| including hotel and restaurant acconmodati ons, pl anned
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197| excursions, and schedul ed neetings with governnental authorities

198| or individuals or organizations not affiliated with the

199 governnent of the host nation.

200 (c) A conplete accounting of all costs associated with the

201| trip and a conplete accounting of the use or deposit of al

202| noneys received in paynent for the trip.

203 (d) The certificates of incorporation of any entity or

204| entities contracted to organi ze or facilitate the trip.

205 (e) A statenent confirm ng adherence to all provisions of
206| the United States Departnent of Treasury Cuban Assets Contro
207| Regulations, 31 C.F.R s. 515.536.

208 (6) PROGRAM ELIGBILITY DI SQUALI FI CATION. - -Effective

209| January 1, 2006, any Florida resident between 18 and 65 years of

210| age, inclusive, who has established permanent residency in

211| Florida for less than 5 years, and who has not been determ ned

212| by the Florida Medicaid programto be either disabled or

213| pregnant, regardless of immgration or citizenship status, is

214 ineligible to participate in the Refugee Resettl| ement Program

215 wunder Title IV of the Immgration and Nationality Act, the
216| Refugee Cash Assi stance program under 45 C.F.R part 400, or the

217| Refugee Medical Assistance programunder 45 C.F. R part 400, as

218| adnministered by the State of Florida and the Florida Departnent

219| of Children and Famly Services, and will be ineligible to

220| receive Medicaid or food stanp benefits, as adm ni stered by the
221| State of Florida and the Florida Departnent of Children and

222| Family Services, for a minimumperiod of 1 year or until the

223| person's 5-year Florida residency threshold is reached,

224| whichever is greater, upon a determ nation by the Florida
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Departnent of Children and Fam |y Services that the individual

has traveled to a terrorist nation as defined by the United

St at es Departnent of State.
(7) UTI LI ZATI ON OF STATE FUNDI NG - -Ef fective January 1,
2006, all state funds derived as a result of the denial or

di sconti nuance of benefits under this act shall be redirected to

the Departnment of Elderly Affairs for elderly nutrition

progranms. No funds derived under this act nay be used to repl ace

existing funding for and access to prograns to which funds are

redirected. Al funds secured under this act are intended to

expand funding for and access to the prograns to which funds are

redirected.
(8) TERRORI ST TRAVEL DI SCLOSURE FORM - -
(a) The Departnment of Departnent of Agriculture and

Consuner Services shall develop a disclosure formto be entitled

the "Terrorist Travel D sclosure Form" The formshall informa

Florida resident seeking to travel to an identified terrorist

nati on of the disqualification fromeligibility for the prograns

and services cited in subsection (6) that will result from such

travel. The Terrorist Travel D sclosure Form shall include the

nanme, nailing address, social security nunber or alien resident
nunber, date of birth, place of birth, date on which Florida

resi dency was established, tel ephone nunber and signature of the

i ndi vidual requesting travel services to a terrorist nation, and

shall contain a sworn statenent attesting to the validity of the

application.

(b) Effective January 1, 2006, all persons and

corporations subject to the jurisdiction of the State of Florida
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253| who are authorized by the Ofice of Foreign Assets Control
254 United States Departnent of the Treasury, to provide terrorist

255 nation-related travel services to qualifying individuals nust,

256| no |later than 15 days after travel has conmmenced, submt to the

257| Florida Departnent of Departnent of Agriculture and Consuner

258| Services a conpleted terrorist travel disclosure form The

259| Departnent of Agriculture and Consuner Services shall assess on

260| a yearly basis all persons and corporations subject to the

261| jurisdiction of the State of Florida who are authorized by the
262| O fice of Foreign Assets Control, United States Departnent of

263| the Treasury, to provide terrorist nation-rel ated trave

264| services. Such yearly assessnment shall be at a | evel sufficient

265 to fulfill the cost associated with adm nistering this

266| regulation. The yearly assessnent shall be cal cul ated by

267| dividing the total administrative cost by the nunber of

268| current/active and delinquent/active terrorist nation-rel ated

269| travel service providers. Such adm nistrative processing

270| assessnent shall be deposited in the General Revenue Fund.
271 (9) TERRORI ST NATI ONS TRAVEL DATABASE.--No | ater than
272 January 1, 2006, the Departnent of Departnent of Agriculture and

273| Consuner Services shall create, operate, and naintain a

274 Terrorist Nations Travel Database wherein infornmati on contai ned

275| in terrorist travel disclosure forms and recei ved from

276| authorized travel service providers shall be input and

277| nmaintai ned. The database shall be avail able to any state agency

278| responsible for determning eligibility or the continuati on of

279| eligibility for the Refugee Resettlenent Program the Refugee

280| Cash Assistance program the Refugee Medi cal Assi stance program
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281| Medicaid, or the food stanp program and for informng program

282| recipients subject to this act of the termnation of their

283| eligibility for such prograns. The Departnent of Children and

284| Famly Services shall nonitor the Terrorist Nations Travel

285| Database on a nonthly basis to ensure the conpliance of benefit

286| recipients under the Refugee Resettlenment Program the Refugee

287| Cash Assistance program the Refugee Medi cal Assi stance program

288 Medicaid, or the food stanp programwith the eligibility

289| criteria established in subsection (6).

290 (10) DI SCLOSURE OF ELI A BILITY REQU REMENTS, PENALTY FOR
291| NONCOVPLI ANCE. --No | ater than January 1, 2006, the Departnent of
292| Children and Family Services shall include a terrorist travel
293| waiver formin all "Request for Assistance" application packets

294| that include Tenporary Cash Assistance, food stanps, and

295 Medicaid for all applicants under the Refugee Resettl enent

296| Program adm nistered by the State of Florida. The terrorist

297| travel waiver formshall inform prospective applicants of the

298| disqualification fromeligibility for such progranms and the

299| penalties for nonconpliance that will result fromtravel to

300| terrorist countries. The terrorist travel waiver form shal

301| include a sworn statenent and agreenment, under penalty of

302| perjury, by the benefits applicant that he or she will inform

303| the Departnent of Children and Fam |y Services of any travel or

304| intention to travel to a terrorist nation while receiving

305| benefits covered under the Refugee Resettlenent Program the

306| food stanp program or the Medicaid program Any Refugee

307| Resettlenment Programrecipients found to be in violation of the

308| eligibility requirements associated with travel to terrori st
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309 nations and who neet the criteria established in subsection (6)

310 shall be ineligible for the Refugee Cash Assi stance program the

311| Refugee Medi cal Assistance program Medicaid, and the food stanp

312| program as admnistered by the State of Florida, for an

313| indefinite period.

314 (11) TERRORI ST COMVERCE SURCHARGE; UTI LI ZATI ON OF
315 FUNDS.--No later than January 1, 2006, the Departnent of
316| Agriculture and Consuner Services shall |evy a 10-percent

317| terrorist commerce surcharge on the final sale price of any beef

318| or dairy cattle transshi pped fromany Florida airport or seaport

319| for sale to any terrorist nation, including, but not limted to,

320 Brangus, Brafords, Brahma, Hereford, Beef Masters, and Bl ack

321| Angus cow and cattle varieties. Funds derived fromthe surcharge

322| shall be allocated to the Institute of Food and Agri cul tural

323| Sciences of the University of Florida for utilization in the
324| Citrus Canker Genone Project and the Citrus Abscission and
325| Mechani cal Harvest Project.

326 (12) | VPLEMENTATI ON REQUI REMENTS.--No later than July 1,
327| 2006, the Departnent of Children and Fam |y Services, the

328| Departnent of Elderly Affairs, the Agency for Health Care

329| Administration, and the Departnent of Agriculture and Consuner

330| Services shall submt a report to the Legislature describing the

331| actions necessary to inplenent this act. The report shall

332| include witten comments fromthe agencies' federal counterparts

333| as to any requirenents necessary to i nplenent the act, including

334| but not limted to, securing any federal waivers, and

335| recommended action to be taken by the respective agenci es,

336| including any fiscal notes.
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337 (13) PENALTY.--Any entity providing travel services in
338| violation of any provision of this act shall be subject to a

339 fine in the amount of $10,000 per violation to be inposed by the

340 Departnent of Departnent of Agriculture and Consunmer Services.

341 (14) EXEMPTIONS. --The provisions of this act shall not

342| apply to:

343 (a) Any person operating by contract with a federa

344| authority or an authority of the State of Florida.

345 (b) Any person in performance of active mlitary duty.

346 (c) Any person enployed with the Federal Governnent in the

347| performance of his or her official duties.
348 (15) RULEMAKI NG AUTHORI TY. - - The Departnent of Education

349| and the Departnent of Revenue nay adopt rul es necessary to

350| adm nister this act. The Executive Director of the Departnent of

351| Revenue is authorized, and all conditions are deened met, to
352| adopt energency rul es under ss. 120.536(1) and 120.54(4) to

353| inplenent this act. Notw thstandi ng any other provision of |aw,

354| such energency rules shall remain in effect for 6 nonths after

355| the date of adoption and may be renewed during the pendency of

356| procedures to adopt rul es addressi ng the subject of the

357| energency rules.

358 Section 2. If any provision of this act or its application

359| to any person or circunstance is held invalid, the invalidity

360| does not affect other provisions or applications of the act

361 which can be given effect without the invalid provision or

362| application, and to this end the provisions of this act are

363| severabl e.

364 Section 3. This act shall take effect upon becom ng a | aw.
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