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By the Comnmittee on Banking and I nsurance; and Senators W se,
Cel ler, King and Canmpbel |

597-1838- 05
1 A Dbill to be entitled
2 An act relating to title insurance; anmending s.
3 624.608, F.S.; redefining the term"title
4 i nsurance" to include insurance for security
5 interests in personal property; anmending s.
6 627.7711, F.S.; redefining the term"rel ated
7 title services" to include the exam nation of
8 searches of certain records; redefining the
9 term"primary title services" to include search
10 and exani nation of certain records; anending s.
11 627.7845, F.S.; prohibiting a title insurer
12 fromissuing a title insurance conmitnent,
13 endorsenent, or policy until there has been an
14 exam nation of certain records; requiring the
15 title insurer to preserve and retain evidence
16 of certain records; providing that certain
17 policy fornms may continue to be sold by
18 property and casualty insurers until the Ofice
19 of Insurance Regul ation approves a title
20 i nsurance form providing an effective date
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 624.608, Florida Statutes, is
25| anmended to read:
26 624.608 "Title insurance" defined.--"Title insurance"
27| is.
28 (1) Insurance of owners of real property or others
29| having an interest in real property or contractual interest
30| derived therefrom or |iens or encunbrances on real property,
31
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agai nst | oss by encunbrance, or defective titles, or
invalidity, or adverse claimto title,_ or

(2) Insurance of owners and secured parties of the

exi stence, attachnent, perfection and priority of security

interests in personal property under Article 9 of the Uniform

Commerci al _Code.

Section 2. Paragraphs (a) and (b) of subsection (1) of
section 627.7711, Florida Statutes, are anended to read:
627.7711 Definitions.--As used in this part, the term
(1)(a) "Related title services" neans services
performed by a title insurer or title insurance agent or
agency, in the agent's or agency's capacity as such
i ncluding, but not linmted to, preparing or obtaining a title

search, examining title, exam ning searches of the records of

a Uniform Commercial Code filing office and such other

information as may be necessary, preparing docunents necessary
to close the transaction, conducting the closing, or handling
the di sbursing of funds related to the closing in a rea
estate closing transaction in which a title insurance
commitnment or policy is to be issued. The prem um together
with the charge for related title services, constitutes the
regular title insurance prenium

(b) "Primary title services" neans determ ning
insurability in accordance with sound underwiting practices
based upon eval uation of a reasonable search and exam nation

of the title or _the records of a Uniform Commerci al Code

filing office and such other information as nmay be necessary,

deternmination and cl earance of underwiting objections and
requirenents to elinnate risk, preparation and issuance of a
title insurance conmtnent setting forth the requirenents to
i nsure, and preparation and i ssuance of the policy.
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1 Section 3. Subsections (1) and (2) of section

2| 627.7845, Florida Statutes, are anended to read:

3 627.7845 Determnation of insurability required;

4| preservation of evidence of title search and examni nati on. - -

5 (1) Atitle insurer may not issue a title insurance

6| conm tnent, endorsenent, or title insurance policy until the
7| title insurer has caused to be conducted a reasonabl e search
8| and exanination of the title or the records of a Uniform

9| Commercial Code filing office, as applicable, and has exan ned
10| ef such other information as nmay be necessary, and has caused
11| to be nmade a determ nation of insurability of title or the

12| existence, attachnents, perfection, and priority of the

13| Uniform Commercial Code security interest, including

14| endorsenent coverages, in accordance with sound underwriting
15| practices.

16 (2) The title insurer shall cause the evidence of the
17| reasonabl e search and exanmi nation of the title or the records
18| of a Uniform Comrercial Code filing office to be preserved and
19| retained in its files or in the files of its title insurance
20| agent or agency for a period of not less than 7 years after
21| the title insurance conmitnent, title insurance policy, or
22| guarantee of title was issued. The title insurer or agent or
23| agency nust produce the evidence required to be maintained by
24| this subsection at its offices upon the demand of the office.
25| Instead of retaining the original evidence, the title insurer
26| or the title insurance agent or agency may, in the regul ar
27| course of business, establish a system under which all or part
28| of the evidence is recorded, copied, or reproduced by any
29| phot ographic, photostatic, mcrofilm microcard, mniature
30| photographic, or other process which accurately reproduces or
31| forns a durable nediumfor reproducing the original
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1 Section 4. On July 1, 2005, any policy formfor

2| insurance that qualifies as title insurance under section

3| 624.608(2), Florida Statutes, and for which a substantially

4| simlar policy formhas been previously approved by the Office

5| of Insurance Requlation as property and casualty insurance,

6| may continue to be sold by that property and casualty insurer

7| until the Ofice of Insurance Requl ation approves the title

8| insurance form provided for in section 624.608(2), Florida

9| Statutes, and the conni ssion approves a corresponding rule for

10| rates for the form after which point the property and

11| casualty insurance formmy no |longer be sold.

12 Section 5. This act shall take effect July 1, 2005

13

14 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

15 Senate Bill 638

16

17| The conmmittee substitute defines "title insurance" in s.
627.608, F.S., to include insurance of owners and secured

18| parties of the existence, attachnent, perfection and priorit¥
of security interests in personal property under Article 9 o

19| the Uniform Comerci al Code. The definition specifies that
personal property title insurance can only be issued for

20| specified purposes under Article 9 of the UCC. The committee
substitute authorizes the issuance of personal property title

21| insurance policies for UCC transacti ons under Article 9 of the

9o Revi sed UCC.
The committee substitute requires that once the bill is

23| effective (July 1, 2005), any policy formfor insurance that
qualifies as title insurance under s. 624.608(2), F.S.--which

24| includes Article 9 UCC personal property title 1nsurance
within the definition of "title 1nsurance"--that has been

25| previously approved by the Ofice of Insurance Regul ation
(OR) as property and casualty insurance nay continue to be

26| sold by that insurer until the OR approves the title
i nsurance formprovided for in s. 624.608(2), F.S., and the

27| Financial Services Comm ssion apﬁroves a corresponding rule
for rates for the form Once both requirenents occur, the

28| property and casualty insurance formmy no | onger be sold.

29

30

31
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