F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0655 2005

1 A bill to be entitled

2 An act relating to the Florida Inland Navigation District;
3 anending s. 374.984, F.S.; providing responsibility and

4 authority of the Board of Comm ssioners of the Florida

5 I nl and Navi gational District with respect to that portion

6 of the Ckeechobee Waterway | ocated in Martin and Pal m

7 Beach Counties; revising the list of acts authorizing and

8 directing the inprovenent and mai ntenance of the

9 I ntracoastal Waterway and that portion of the Ckeechobee
10 Waterway | ocated in Martin and Pal m Beach Counti es;
11 provi di ng an exception for maintaining the navigability of
12 t he Ckeechobee Waterway under certain circunstances;
13 provi ding an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 374.984, Florida Statutes, is anended
18| to read:
19 374.984 Purpose; powers and duties.--It is the purpose and
20| intent of this act that the board performand do all things
21| which shall be requisite and necessary to conply with the
22| requirenments and conditions inposed upon a "local interest” by
23| the Congress of the United States in the several acts
24| authorizing and directing the inprovenent and mai nt enance of the
25| Intracoastal Waterway from St. Mary's River to the southernnost
26| boundary of M am -Dade County and that portion of the Ckeechobee
27| Waterway located in Martin and Pal m Beach Counties. Said acts
28| include but are not limted to: the Rivers and Harbors Act
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29| approved January 21, 1927, as anended by the River and Harbor
30| Act approved July 3, 1930; the River and Harbor Act of June 20,
31| 1938; the River and Harbor Act of March 2, 1945; and s. 107 of
32| the Federal River and Harbor Act of 1960. Pursuant thereto, the
33| powers of the board shall include, but not be limted to:

34 (1) Obtaining by gift, donation, purchase, exchange,

35| condemmation, or otherw se, and conveying, or causing to be

36| conveyed, free of cost to the United States, necessary right-of -
37| way property, and in addition thereto, suitable fee sinple or

38| easenent areas (as determ ned by the board) for the deposit of
39| dredged material in connection with the work of inproving or

40| constructing, or both, the aforenmentioned waterway and its

41| subsequent mai ntenance, including future inprovenent of said

42| Intracoastal Waterway, with a view to providing a general depth
43| of 12 feet, nore or |ess, depending upon specific |ocal

44| conditions, referred to the plane of |ocal nmean water, and a

45| width appropriate to said depth and such inprovenents as may be
46| authorized and adopted by the Congress of the United States, and
47| in connection with the subsequent mai ntenance of said waterway
48| so inproved. Prior to acquiring any property for the deposit of
49| dredged material, the district shall informthe county and, if
50| applicable, the municipalities in which the property to be

51| acquired is located of the district's intent to acquire such

52| property and the district shall further hold a public neeting to
53| advise the residents of the area of its intent. Such public

54| meeting shall be noticed in a paper of general circulation in
55| the county in which the neeting is to be held not |less than 15

56| days prior to the nmeeting, said notice to contain the date,
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57| time, and place of the neeting and to identify the potenti al

58| acquisition site or sites.

59 (2) Obtaining by gift, donation, purchase, exchange,

60| condemmation, or otherw se, and furnishing, free of cost, to the
61| United States, any property, property right of every

62| description, easenent, riparian right, interest in property, and
63| suitable dredged material nmanagenent areas outside of said

64| right-of-way that may be necessary to the United States for the
65| construction, maintenance, or operation of said waterway.

66 (3) Contracting for the purchase of any property to be

67| acquired or obtained by the board under the provisions of this
68| act and paying the purchase price therefor in a lunp sumor in
69| installnments or deferred paynents upon such terns as the board
70| shall determ ne, said contract of purchase to provide for the
71| paynent of interest not to exceed the maximuminterest rate

72| permtted by | aw upon deferred paynents. Any acquisition of

73| property, other than by em nent domain, shall be pursuant to

74| rul es adopted by the board.

75 (4) Exercising and using the right of em nent domain, and
76| condemming for the use of the district or to effect the purposes
77| of this act, or both, any and all |ands, easenents, areas for

78| deposit of dredged materials, right-of-way, riparian rights,

79| and/or property rights of every description required for the

80| public purposes and powers of the board. Such condemati on

81| proceeding shall be maintained by and in the nane of the

82| district and the procedures shall be those prescribed and set

83| forth in chapters 73 and 74, as anmended fromtinme to tine,

84| prescribing the procedure for condemmation by counties, and the
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85| sane rights and powers shall accrue to said district under such
86| procedures defined and set forth as accruing to the counties in
87| chapters 73 and 74, as well as pursuant to any other general |aw
88| pertaining thereto, and the district and the board are hereby
89| vested with power and authority to pay such judgnent or

90| conpensation awarded in any such proceedi ngs out of any fund

91| available for the purchase of right-of-way, areas for deposit of
92| dredged material, or other property under the provisions of this
93| act.

94 (5) Assuming and/or relieving the United States fromthe
95| cost, expense, and/or obligation of constructing,

96| reconstructing, maintaining, and/or operating any bridge over

97| said Intracoastal Waterway, whenever, in the judgnent of the

98| board of commi ssioners, such action i s necessary or proper upon
99| its part to fully conply with the requirenents and conditions
100| inposed upon "local interests" by the Congress of the United
101| States in the several acts authorizing and directing the

102| inprovenent, navigability, and maintenance of the Intracoastal
103| Waterway from St. Mary's R ver to the southernnost boundary of
104| M am -Dade County and that portion of the Ckeechobee Waterway

105| located in Martin and Pal m Beach Counties; the expense therefor

106| to be paid as a necessary expense of the district. The board is
107| authorized and enpowered to contract with the board of county
108| conm ssioners of each or any county in the district to the end
109| that, for a consideration fromthe district, said board of

110| county commr ssioners, or county, shall assume the responsibility
111| for any or all of the followng activities: the construction,

112| reconstruction, maintenance, or operation of any such bridge.
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113 Any of said board of county comm ssioners or county is hereby
114| authorized and enpowered to enter into such a contract with the
115| board of the district, and such contract shall be binding and
116| obligatory upon said county or counties and the district.

117 (6)(a) Contracting directly for, or entering into

118 agreenent fromtine to time with the district engineer of the
119| Jacksonville, Florida, United States Arny Corps of Engineers
120| district, or other agency or party, to contribute toward the
121| cost of dredging perforned on the waterway, to construct

122| retaining bul kheads, dikes, and | evees, to construct ditches for
123| the control of water discharged by the dredges, and to do all
124| other work and/or things which, in the judgnent of the board,
125| shall be proper and necessary to produce econom es in neeting
126 the conditions with respect to right-of-way and dredged materi al
127| managenent areas inposed upon a "local interest” by the Congress
128| of the United States in the several acts authorizing and

129| directing the inprovenent, navigability, and maintenance of the
130| Intracoastal Waterway from St. Mary's River to the sout hernnost

131| boundary of M am -Dade County and that portion of the Okeechobee

132 Waterway located in Martin and Pal m Beach Counti es.

133 (b) In order to effectuate the purpose and intent of any
134| law or laws that may heretofore have been, or may hereafter be,
135| enacted by the Congress of the United States, authorizing and
136| directing the Secretary of the Arny to make prelimnary

137| exam nations and surveys of the Intracoastal Waterway from St.
138| Mary's River to the southernnost boundary of M ani - Dade County
139 and that portion of the Okeechobee Waterway |ocated in Martin

140| and Pal m Beach Qounties, the board is authorized and enmpowered
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141| to collect, conpile, and furnish to the Secretary of the Arny,
142| or his or her officers and agents, data, statistics, and other
143| appropriate information bearing on the advantages, benefits, and
144| increased useful ness that may be expected to accrue to the

145| public and to the counties traversed by the Intracoastal

146 Waterway from St. Mary's R ver to the sout hernnost boundary of
147 M am -Dade County and that portion of the Ckeechobee Waterway

148| located in Martin and Pal m Beach Gounti es, by reason of any

149| inprovenent thereof, that may subsequently be authorized by the
150| Congress of the United States.

151 (c) The board of county conm ssioners of Mnroe County is
152| hereby authorized and enpowered to authorize the district to act
153| as the board of county conm ssioners' agent in all matters

154| pertaining to the extension of the inland waterway into Mnroe
155| County. The board of county comnm ssioners of Monroe County is
156| hereby authorized to levy an ad valoremtax not to exceed 1 mll
157| for the purpose of defraying the expenses incurred by any action
158| taken under this subsection. Moneys received as a result of this
159 levy shall be paid into an inland waterway fund, the

160 establishnment of which is herewith authorized. The district is
161| herewith authorized and enpowered to act as the agent of Monroe
162| County for extending the inland waterway into Monroe County, to
163| nmake charges therefor, and to receive paynent thereof.

164 (d) The board is hereby authorized and enpowered to expend
165| funds of the district for publicizing the Intracoastal Waterway
166| from St. Mary's River to the southernnost boundary of M am - Dade
167| County and that portion of the Ckeechobee Waterway | ocated in

168| Martin and Pal m Beach Counties, and its availability to
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169 watercraft, and to print and distribute information as to the
170| route, channel, available depth, and utility of said

171| Intracoastal Waterway and such other information and data as
172 may, in the opinion of the board, be desirable, useful, or

173| attractive to give full information regardi ng said wat erway

174| and/or to pronote its use in navigation by watercraft of al

175| ki nds.

176 (e) In order to defray the necessary expenses of the

177| district and/or provide funds for expenditures incident to

178| obtaining right-of-way or other property or easenents and/or to
179| pay the purchase price of said property and/or to defray other
180| necessary expenses of the district or its board, the board is
181| hereby authorized to borrow noneys fromtinme to tine for said
182| purpose or purposes in an anount or anounts such that not in
183| excess of $100, 000 i ndebtedness wi |l be outstanding at any one
184| tine.

185 (f) Al land owned, now or hereafter, by the district

186| shall be, and the sane is, hereby exenpted fromtaxation of al
187| ki nds.

188 (g) Wen the district desires to dispose of surplus |and,
189| it shall declare such | and surplus by resolution of the board.
190| Copies of said resolution shall be furnished to the Secretary of
191| Environnental Protection, the chair of the county conm ssioners
192 of the county in which the land is |located, and, in the event
193| the land is within a municipality, the mayor of said

194 nmunicipality. If any state agency, county, or nmunicipality

195| desires to utilize said |land for outdoor recreation or

196| conservation purposes and the Secretary of Environnental
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197 Protection finds that the land is required by the state, county,
198| or city for its recreation or conservation program it shal

199| notify the district in witing wiwthin 60 days after receiving a
200| copy of the resolution. Priority shall be in the state, county,
201| and nunicipality in that order. The |land nmay then be conveyed
202 with or without consideration to the state agency, county, or
203| municipality by the district; provided, however, that said | and
204| be used for outdoor recreation or conservation purpose in

205| perpetuity by the appropriate county, nunicipal, or state

206| agency. If the district does not receive notice as specified
207| above, it may sell the land at public auction.

208 (h) The district is designated the |ocal interest sponsor
209| for the sole purpose of maintaining navigability of that portion
210| of the Ckeechobee Waterway | ocated in Martin and Pal m Beach

211| Counti es GCounty and extending om-the | ntracoastal \Vaterway
212| the-St—lucielock. The Legislature recogni zes that the water

213| level of Lake Okeechobee and the section of the Okeechobee

214 Waterway within the | ake are subject to natural weather cycles

215| and | ake managenent strategies that may adversely affect

216| navigation. As such actions are outside of the district's

217| control, the district shall not be required to undertake actions

218| to restore navigation when |ake levels are I ess than 12.56 feet
219| National Geodetic Vertical Datum
220 Section 2. This act shall take effect July 1, 2005.
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