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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 660
Bar code 332148

CHAMBER ACTI ON
Senat e House

The Conmittee on Banking and | nsurance (Atwater) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 2, between lines 7 and 8,

i nsert:

Section 1. Section 222.21, Florida Statutes, is
amended to read:

222.21 Exenption of pension noney and certain

tax-exenpt funds or accounts retireprent—or—profit—sharing
penef+t+s from | egal processes.--

(1) Money received by any debtor as pensioner of the
United States within 3 nonths next preceding the issuing of an
execution, attachnent, or garni shnent process nmay not be
applied to the paynment of the debts of the pensioner when it
is made to appear by the affidavit of the debtor or otherw se
that the pension noney is necessary for the mai ntenance of the
debtor's support or a famly supported wholly or in part by
t he pension noney. The filing of the affidavit by the debtor
or the making of such proof bylthe debtor, is prim facie
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evidence; and it is the duty of the court in which the
proceeding is pending to release all pension noneys hel d by
such attachnent or garni shnment process, inmrediately, upon the
filing of such affidavit or the making of such proof.

(2)(a) Except as provided in paragraph(d) b}y, any
noney or other assets payable to an owner, a participant, or a
beneficiary from or any interest of any owner, participant,

or beneficiary in, a fund or account retirement—or

Revenrue—Cotde—of—1986—as—arrendeds- i s exenpt fromall clainms of

creditors of the owner, beneficiary, or participant if the

fund or account is:=—

1. Mintained in accordance with a master plan, volune

submitter plan, prototype plan, or any other plan or governing

i nstrunent _that has been preapproved by the Internal Revenue

Service as _exenpt fromtaxation under s. 401(a), s. 403(a), s.

403(b), s. 408, s. 408A, s. 409, s. 414, s. 457(b), or_ s.

501(a) of the Internal Revenue Code of 1986, as anended,

unl ess it has been subsequently determ ned that the plan or

governing instrunent is not exenpt fromtaxation in a

proceedi ng that has becone final and nonappeal abl e;

2. Maintained in accordance with a plan or governing

i nstrunent _that has been deternined by the |Internal Revenue

Service to be exenpt fromtaxation under s. 401(a), s. 403(a),

S. 403(b), s. 408, s. 408A, s. 409, s. 414, s. 457(b), or s.

501(a) of the Internal Revenue Code of 1986, as anended,

unl ess it has been subsequently determ ned that the plan or

governing instrunent is not exenpt fromtaxation in a

proceedi ng that has becone final and nonappeal abl e; or

3. Not mmintained in accordance with a plan or
2
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governing instrunent described in subparagraph 1. or 2. if the

person cl ai m ng exenption under this paragraph proves by a

pr eponder ance of the evidence that the fund or account is

mai ntai ned in accordance with a plan or governing instrunent

t hat :

a. Is in substantial conpliance with the applicable

requi renents for tax exenption under s. 401(a), s. 403(a), s.

403(b), s. 408, s. 408A, s. 409, s. 414, s. 457(b), or_s.

501(a) of the Internal Revenue Code of 1986, as anended; or

b. Wuld have been in substantial conpliance with the

applicable requirenments for tax exenption under s. 401(a), s.

403(a), s. 403(b), s. 408, s. 408A s. 409, s. 414, s. 457(b),

or s. 501(a) of the Internal Revenue Code of 1986, as anended,

but for the negligent or wongful conduct of a person or

persons other than the person who is claimng the exenption

under this section.

(b) It is not necessary that a fund or account that is

described in paragraph (a) be nmmintained in accordance with a

pl an or governing instrunent that is covered by any part of

t he Enpl oyee Retirenent | nconme Security Act for npney or

assets payable fromor any interest in that fund or account to

be exenpt fromclains of creditors under that paragraph

(c) Any npney or other assets that are exenpt from

clains of creditors under paragraph (a) do not cease to

qualify for exenption by reason of a direct transfer or

eligible rollover that is excluded fromggross income under_s.

402(c) of the Internal Revenue Code of 1986 or by distribution

fromany such fund or account as |ong as such nobney or assets

are not commingled with other noney or assets that are not

exenpt fromclains of creditors under that paragraph

(d) by Any fund or account ptan—er—arrangerent
3
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descri bed in paragraph (a) is not exenpt fromthe clains of an
al ternate payee under a qualified donestic relations order
However, the interest of any alternate payee under a qualified
donestic relations order is exenpt fromall claims of any
creditor, other than the Departnment of Children and Famly
Services, of the alternate payee. As used in this paragraph
the terns "alternate payee" and "qualified donestic relations
order" have the meanings ascribed to themin s. 414(p) of the

I nternal Revenue Code of 1986.

(e)tey This subsection applies Fhe—provisions—of

patagraphs—(a)—ane—(b)—appty to any proceeding that is filed
on or after the effective date of this act Geteber—31—198+.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, line 3, after the first semcolon

insert:
amending s. 222.21, F.S.; exenpting certain
t ax- exenpt funds or account from |l egal process

in favor of creditors;
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