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HOUSE AMENDMENT

Bill No. HB 701 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Kyle offered the foll ow ng:

Amendnent (with title anmendnent)
Bet ween |ine(s) 205 and 206, insert:

Section 4. Subsection (3) of section 744.309, Florida
Statutes, is anended to read:

744.309 Who may be appoi nted guardi an of a resident

war d. - -

(3) DI SQUALI FI ED PERSONS. - -

(a) No person who has been convicted of a felony or who,
fromany incapacity or illness, is incapable of discharging the

duties of a guardian, or who is otherwi se unsuitable to perform
the duties of a guardian, shall be appointed to act as guardi an.

Further, no person who has been judicially determ ned to have
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comm tted abuse, abandonnent, or neglect against a child as
defined ins. 39.01 or s. 984.03(1), (2), and (37), or who has
been found guilty of, regardl ess of adjudication, or entered a
pl ea of nolo contendere or guilty to, any offense prohibited
under s. 435.03 or under any simlar statute of another
jurisdiction, shall be appointed to act as a guardi an. Except as
provi ded in subsection (5) or subsection (6), a person who
provi des substantial services to the proposed ward in a
pr of essi onal or business capacity, or a creditor of the proposed
ward, may not be appointed guardian and retain that previous
pr of essi onal or business relationship. A person may not be
appointed a guardian if he or she is in the enploy of any
person, agency, government, or corporation that provides service
to the proposed ward in a professional or business capacity,
except that a person so enployed may be appointed if he or she
is the spouse, adult child, parent, or sibling of the proposed
ward or the court determ nes that the potential conflict of
interest is insubstantial and that the appointnment would clearly
be in the proposed ward's best interest. The court may not
appoint a guardian in any other circunstance in which a conflict
of interest may occur.

(b) A spouse shall not serve as a guardian of his or her

spouse if, during the ward' s incapacity, the guardi an spouse

fathers or gives birth to a child out of wedl ock

====—========—==—== T | TLE AMENDMENT =============
Renmove |ine(s) 23 and insert:
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the prohibition; amending s. 744.309, F.S.; prohibiting a spouse

fromserving as a guardian for his or her spouse if, during the

ward's incapacity, the guardi an spouse fathers or gives birth to

a child out of wedl ock;

213395

3/ 16/ 2005 1:58:23 PM

specifying that the act is renedial;
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